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1 

2 
Public reporting burden for this collection of information is estimated to average 1 hour(s).  This includes the time for collecting, 3 
reviewing, and reporting the data.  The information is being collected to obtain the supportive documentation which must be 4 
submitted to HUD for approval, and is necessary to ensure that viable projects are developed and maintained.  The Department will 5 
use this information to determine if properties meet HUD requirements with respect to development, operation and/or asset 6 
management, as well as ensuring the continued marketability of the properties.  This agency may not collect this information, and 7 
you are not required to complete this form, unless it displays a currently valid OMB control number.  8 

9 
Warning: Any person who knowingly presents a false, fictitious, or fraudulent statement or claim in a matter within the jurisdiction of 10 
the U.S. Department of Housing and Urban Development is subject to criminal penalties, civil liability, and administrative sanctions.   11 

12 

13 

14 

This Cross-Default Guaranty of Subtenants (the “Guaranty”), made as of this __     __ day of 15 

__     __ 20__     __, by each of the entities named as a Guarantor on Schedule “A” to this 16 

Guaranty and executing the signature page hereto (each, a “Guarantor” or a “Subtenant” and 17 

collectively, the “Guarantors” or the “Subtenants”), to and in favor of __     __, __     __, a 18 

__     __  (“Sublandlord”), is made with respect to the following facts: 19 

20 

RECITALS 21 
A. WHEREAS, Sublandlord is the tenant under that certain Master Lease, dated of even date 22 

herewith (the “Master Lease”), pursuant to which Sublandlord leases [skilled nursing 23 

facilities/assisted living facilities/ board and care homes] from entities set forth on Schedule “B” 24 

attached hereto and incorporated herein (collectively, the “Landlord” and individually, a 25 

“Facility Landlord”); and  26 

27 

B. WHEREAS, the parties may in the future agree to add additional facilities to this Guaranty; 28 

and 29 

30 

C.  WHEREAS, each of the Guarantors subleases from Sublandlord that certain skilled nursing 31 

facility set forth opposite the Guarantor’s name on Schedule “A” (each a “Facility”), pursuant to 32 

a sublease (each such sublease hereinafter referred to as a “Sublease” and collectively, referred 33 

to as the “Subleases”); and  34 

35 

D. WHEREAS, Sublandlord is not willing to accept the Subleases unless it receives a Guaranty 36 

by each of the Guarantors to the obligations of the other Subtenants under their respective 37 

Subleases, so that each Guarantor is jointly and severally liable with all other of the Guarantors 38 

for the obligations of each Subtenant under the respective Subleases; and  39 

40 

E. WHEREAS, the Secretary of Housing and Urban Development (“HUD”) is requiring this 41 

Guaranty as a condition to insuring loans to one or more of the Landlords.   42 

43 

NOW, THEREFORE, for the sum of Ten Dollars ($10.00) and other good and valuable 44 

consideration, and to induce Sublandlord to enter into the Subleases as aforesaid, each 45 

Guarantor, jointly and severally, hereby covenants and agrees as follows: 46 
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47 
1. Guaranteed Obligations.  Each Guarantor hereby unconditionally, absolutely, and 48 

irrevocably guarantees to Sublandlord, its successors and assigns, the prompt payment when due 49 

and the full and faithful performance and observance by all Guarantors in their respective 50 

capacities as subtenants under their respective Subleases, of all of the terms, covenants, 51 

conditions, agreements, and obligations now or hereafter to be paid, performed, and/or observed 52 

by each Guarantor as the subtenant under its respective Sublease, in each case in strict 53 

accordance with the terms of the Subleases (all such terms, covenants, conditions, agreements, 54 

and obligations being herein collectively referred to as the “Sublease Obligations”) and agrees 55 

to pay on demand any and all expenses (including reasonable counsel fees and disbursements) 56 

incurred by Sublandlord in enforcing any rights under this Guaranty and under any and each 57 

Sublease (collectively, “Expenses”); the Sublease Obligations and the Expenses are, 58 

collectively, the “Obligations”. Without limiting the generality of the foregoing, each 59 

Guarantor’s liability shall extend to all amounts which constitute part of the Obligations and 60 

would be owed by a Subtenant to Sublandlord under its Sublease but for the fact that they are 61 

unenforceable or not allowable due to the existence of a bankruptcy, reorganization, or similar 62 

proceeding involving a Subtenant.  63 

64 

2. Unconditional and Absolute Guaranty.  Each Guarantor guarantees that the Sublease 65 

Obligations will be paid, performed and observed strictly in accordance with the terms of the 66 

Subleases.  The Obligations of each Guarantor under this Guaranty are independent of the 67 

Sublease Obligations.  The liability of each Guarantor under this Guaranty shall be absolute and 68 

unconditional, shall not be affected, released, terminated, discharged or impaired, in whole or in 69 

part, by, and Sublandlord may proceed to exercise any right or remedy hereunder, irrespective 70 

of: 71 

72 

(i) any lack of genuineness, regularity, validity, legality or enforceability, or the 73 

voidability, of any of the Subleases or any other agreement or instrument relating 74 

thereto;  75 

(ii) any amendment, restatement, supplement, change or modification of the terms of 76 

any Sublease;  77 

(iii) any change in the time, manner or place of payment, performance or observance 78 

of all or any of the Obligations or any extensions of time for payment, 79 

performance or observance, whether in whole or in part, of the terms of any 80 

Sublease on the part of a Guarantor, as a Subtenant, to be paid, performed or 81 

observed, as applicable;  82 

(iv) any amendment or waiver of, or any assertion or enforcement or failure or refusal 83 

to assert or enforce, or any consent or indulgence granted by Sublandlord with 84 

respect to a departure from, any term of a Sublease, including, without limiting 85 

the generality of the foregoing, the waiver of any default by a Subtenant, or the 86 

making of any other arrangement with, or the accepting of any compensation or 87 

settlement from, a Subtenant;  88 

(v) any failure or delay of Sublandlord to exercise, or any lack of diligence in 89 

exercising, any right or remedy with respect to a Sublease;  90 

(vi) any dealings or transactions between Sublandlord and a Subtenant, whether or not 91 

Guarantor shall be a party to or cognizant of the same;  92 
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(vii) the exercise of any right or remedy under a Sublease, or the obtaining of any 93 

judgment against a Subtenant, or the taking of any action to enforce the same;  94 

(viii) any bankruptcy, insolvency, assignment for the benefit of creditors, receivership, 95 

trusteeship or dissolution of or affecting a Subtenant;  96 

(ix) any exchange, surrender or release, in whole or in part, of any security which may 97 

be held by Sublandlord at any time for or under a Sublease or in respect of the 98 

Obligations; 99 

(x) any other guaranty now or hereafter executed by a Guarantor or any other 100 

guarantor or the release of any other guarantor from liability for the payment, 101 

performance or observance of any of the Obligations or any of the terms of a 102 

Sublease on the part of a Subtenant to be paid, performed or observed, as 103 

applicable, whether by operation of law or otherwise;  104 

(xi) any rights, powers or privileges Sublandlord may now or hereafter have against 105 

any person, entity or collateral in respect of the Obligations;  106 

(xii) Sublandlord’s consent to any assignment or successive assignments of the 107 

Sublease by the applicable Subtenant;  108 

(xiii) the failure to give a Guarantor any notices whatsoever; 109 

(xiv) any other circumstance which might in any manner or to any extent constitute a 110 

defense (other than the defenses of prior payment or performance) available to a 111 

Subtenant, or vary the risk of a Guarantor, or might otherwise constitute a legal or 112 

equitable discharge or defense available to a surety or guarantor, whether similar 113 

or dissimilar to the foregoing;  114 

(xv) any and all notice of the creation, renewal or extension of the Obligations; 115 

(xvi) notice of or proof of reliance by the holder of any first mortgage on any Facility 116 

(each a “Lender”) upon this Guaranty or acceptance of the Guaranty; or  117 

(xvii) the exercise of any right or remedy under a Sublease, or the obtaining of any 118 

judgment against a Subtenant, or the taking of any action to enforce the same; 119 

120 

all from time to time before or after any default by a Subtenant under a Sublease, and with or 121 

without further notice to or assent from Guarantors.  This Guaranty shall continue to be effective 122 

or be reinstated, as the case may be, and the rights of Sublandlord hereunder shall continue with 123 

respect to, any Obligation (or portion thereof) at any time paid by a Subtenant which shall 124 

thereafter be required to be restored or returned by Sublandlord upon the insolvency, bankruptcy 125 

or reorganization of a Subtenant, or for any other reason, all as though such Obligation (or 126 

portion thereof) had not been so paid or applied.  127 

128 

3. Intentionally Omitted. 129 

130 

4. Waivers.  To the fullest extent permissible by law, each Guarantor hereby waives (i) notice of 131 

acceptance of this Guaranty and of any change in the financial condition of any Subtenant, (ii) 132 

promptness, diligence, and presentment and demand for payment, performance or observance of 133 

any of the Obligations, (iii) protest, notice of dishonor, notice of default and any other notice 134 

with respect to any of the Obligations and/or this Guaranty, (iv) any demand for payment under 135 

this Guaranty, (v) any requirement that Sublandlord exhaust any right or remedy or take any 136 

action against a Subtenant or any collateral or other security available to it, and agrees that 137 

Sublandlord may enforce its rights hereunder without having recourse to any rights under any 138 
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Sublease, and without taking any actions or proceedings against a Subtenant, or any collateral or 139 

security for any of the Obligations, (vi) the right to interpose all substantive and procedural 140 

defenses of the law of guaranty, indemnification and suretyship, except the defenses of prior 141 

payment or prior performance by a Subtenant of the Obligations which a Guarantor is called 142 

upon to pay or perform under this Guaranty, (vii) all rights and remedies accorded by applicable 143 

law to Guarantors, or sureties, including, without being limited to, any extension of time 144 

conferred by any law now or hereafter in effect, (viii) the right to trial by jury in any action or 145 

proceeding of any kind arising on, under, out of, or by reason of or relating, in any way, to this 146 

Guaranty or the interpretation, breach or enforcement hereof, (ix) the right to interpose any setoff 147 

or counterclaim of any nature or description in any action or proceeding arising hereunder or 148 

with respect to this Guaranty and (x) any right or claim of right to cause a marshalling of the 149 

assets of a Subtenant or to cause Sublandlord to proceed against a Subtenant and/or any 150 

collateral or security held by Sublandlord at any time or in any particular order.  151 

152 

5. Bankruptcy.  Without limiting a Guarantor’s Obligations elsewhere under this Guaranty, if a 153 

Subtenant, or a Subtenant’s trustee, receiver or other officer with similar powers with respect to a 154 

Subtenant, rejects, disaffirms or otherwise terminates a Subtenant’s Sublease pursuant to any 155 

bankruptcy, insolvency, reorganization, moratorium or any other law affecting creditors’ rights 156 

generally, at Landlord’s option, each Guarantor shall automatically be deemed to have jointly 157 

and severally assumed, from and after the date such rejection, disaffirmance or other termination 158 

of the Sublease is deemed effective, all Obligations and liabilities of the Subtenant under the 159 

Sublease to the same extent as if such Guarantors had been originally named instead of the 160 

Subtenant as a party to the Sublease and the Sublease had never been so rejected, disaffirmed or 161 

otherwise terminated. 162 

163 

Each Guarantor, upon such assumption, shall be obligated to perform and observe all of the 164 

Obligations whether theretofore accrued or thereafter accruing and Guarantors shall be subject to 165 

any rights or remedies of Sublandlord which may have theretofore accrued or which may 166 

thereafter accrue against the Subtenant on account of any default under the Sublease, 167 

notwithstanding that such defaults existed prior to the date a Guarantor was deemed to have 168 

automatically assumed the Sublease or that such rights or remedies are unenforceable against the 169 

Subtenant by reason of such rejection, disaffirmance or other termination. Each Guarantor shall 170 

confirm such assumption at the request of Landlord upon or after such rejection, disaffirmance or 171 

other termination, but the failure to do so shall not affect such assumption.  A Guarantor, upon 172 

the assumption of a Sublease, shall have all of the rights of the Subtenant under the Sublease (to 173 

the extent permitted by law).  Neither a Guarantor’s obligation to make payment in accordance 174 

with this Guaranty nor any remedy for the enforcement thereof shall be impaired, modified, 175 

changed, stayed, released or limited in any manner by any impairment, modification, change, 176 

release, limitation or stay of the liability of a Subtenant or its estate in bankruptcy or any remedy 177 

for the enforcement thereof, resulting from the operation of any present of future provision of the 178 

Bankruptcy Code of the United States or other statute or from the decision of any court 179 

interpreting any of the same, and each Guarantor shall be obligated under this Guaranty as if no 180 

such impairment, stay, modification, change, release or limitation had occurred.  181 

182 

6. No Demand.  In order to charge Guarantors under this Guaranty, no demand on Guarantors 183 

shall be required, no notice to Guarantors of any default under any of the terms of the Sublease 184 
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on the part of a Subtenant to be paid, performed or observed shall be required, and the same shall 185 

not be affected by any agreement or stipulation extending the time of payment, performance or 186 

observance of or modifying the terms of the Sublease, Guarantors hereby expressly waiving any 187 

such demand or notice.  Sublandlord, its successors and assigns, shall have the right to enforce 188 

this Guaranty without pursuing any rights or remedies of Sublandlord against a Subtenant, or any 189 

collateral or security Sublandlord may hold, it being intended that immediately upon any breach 190 

or default by a Subtenant in the payment, performance or observance of any term in its Sublease, 191 

Sublandlord can enforce its rights directly against any or all Guarantors under this Guaranty.  192 

Sublandlord may commence any action or proceeding based upon this Guaranty directly against 193 

any or all Guarantors without making any Subtenant a party defendant in such action or 194 

proceeding.  Any one or more successive and/or concurrent actions may be brought hereon 195 

against a Guarantor either in the same action, if any, brought against a Subtenant or in separate 196 

actions, as often as Sublandlord, in its sole discretion, may deem advisable.  197 

198 

7. Payments.  Any and all amounts required to be paid by Guarantors hereunder shall be paid in 199 

lawful money of the United States of America and in immediately available funds to 200 

Sublandlord, on demand by Sublandlord, and at the address identified in the Sublease.  All 201 

payments by Guarantors shall be made for the benefit of Sublandlord in accordance with the 202 

terms herein set forth without setoff or counterclaim.  Sublandlord hereby directs Guarantors to 203 

make all payments under this Guaranty with respect to any Facility directly to Lender unless and 204 

until Lender directs Guarantors otherwise. 205 

206 

8. Taxes. 207 

(i)        Any and all payments made by Guarantors hereunder or under a Sublease (if a 208 

Sublease is assumed by a Guarantor pursuant to Section 5, above) shall be made free 209 

and clear of, and without deduction for, any and all present or future taxes, levies, 210 

imposts, deductions, charges or withholdings, and all liabilities with respect thereto 211 

(including, without limitation, penalties, interest, additions to tax and expenses) 212 

imposed by governmental entities, other than taxes on, or measured by, Sublandlord’s 213 

net or gross income imposed by the United States or any political subdivision thereof, 214 

or by any other jurisdiction in which Sublandlord is resident by reason of 215 

Sublandlord’s organization or place of management and control (collectively, 216 

“Income Taxes”) (all such taxes, levies, imposts, deductions, charges, withholdings 217 

and liabilities, excluding income taxes, being collectively called “Taxes”).  218 

(ii)       Guarantors shall pay any present or future stamp or documentary taxes, intangible 219 

taxes or any other sales, excise or property taxes, charges or similar levies which arise 220 

from any payment made with respect to this Guaranty or a Sublease (if a Sublease is 221 

assumed by one or more Guarantors pursuant to Section 5), other than Income Taxes 222 

(collectively, “Other Taxes”).  223 

(iii)      If Guarantors shall be required by law to deduct or withhold any Other Taxes from or 224 

in respect of any sum payable hereunder to Sublandlord, then: (a) the sum payable 225 

shall be increased as may be necessary so that after making all required deductions 226 

(including deductions applicable to additional sums payable under this Section 227 

8(iii)(a)) Sublandlord shall receive an amount equal to the sum Sublandlord would 228 

have received had no such deductions been made; (b) A Guarantor shall make such 229 

deductions; (c) Guarantors shall pay the full amount deducted to the relevant taxation, 230 
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or other, authority in accordance with applicable law; and (d) within ten (10) days 231 

after the date of such payment, Guarantors shall furnish to Sublandlord the original or 232 

a certified copy of a receipt evidencing such payment. 233 

(iv)      Each Guarantor agrees to indemnify, defend and hold Sublandlord, its successors and 234 

assigns, harmless from and against the full amount of Other Taxes (including any 235 

Other Taxes on amounts payable under this Section 8(iv)) paid by Sublandlord with 236 

respect to any payment made by a Guarantor under this Guaranty, whether or not 237 

such Other Taxes were correctly or legally asserted.  This indemnification obligation 238 

shall begin to accrue the date Sublandlord makes written demand therefor.  239 

(v)       If a Guarantor makes an additional payment to, or for the account of, Sublandlord 240 

pursuant to Sections 8(ii), (iii) or (iv), Guarantors shall pay to Sublandlord an amount 241 

equal to any increase in the Income Taxes, which Sublandlord certifies in good faith 242 

resulted or will result (after due consideration of any related tax benefits) from any 243 

additional payment by a Guarantor under Section 8(ii), (iii) or (iv) and any payment 244 

by a Guarantor under this Section 8(v). 245 

(vi)      Without prejudice to the survival of any other agreement or obligation of Guarantors 246 

under this Guaranty, the agreements and obligations of Guarantors under this Section 247 

8 shall survive so long as any relevant limitations period with respect to any Tax or 248 

Other Tax remains open, without giving any effect to any agreement to the extension 249 

or waiver of the applicable statute of limitations or for fraud.  250 

251 

9. Cure.  In the event a Guarantor shall pay any charge payable under a Sublease or shall 252 

perform or observe any covenant in a Sublease on the part of a Subtenant to be paid, performed 253 

or observed, as applicable, Sublandlord shall be deemed to and does hereby accept such 254 

payment, performance or observance, as applicable, as remedying the non-payment, non-255 

performance or non-observance of the applicable covenant under the Sublease on the part of the 256 

Subtenant to be paid, performed or observed, as applicable. 257 

258 

10. Waiver of Rights Against Subtenant.  To the fullest extent permissible by law, each 259 

Guarantor hereby irrevocably waives any claim or other rights that it may now or hereafter 260 

acquire against a Subtenant that arises from the existence, payment, performance or enforcement 261 

of a Guarantor’s Obligations under this Guaranty or any other documents executed in connection 262 

therewith, including, without limitation, any right of subrogation, reimbursement, exoneration, 263 

contribution or indemnification and any right to participate in any claim or remedy of 264 

Sublandlord against a Subtenant, whether or not such claim, remedy or right arises in equity or 265 

under contract, statute or common law, including, without limitation, the right to take or receive 266 

from a Subtenant, directly or indirectly, in cash or other property or by set-off or in any other 267 

manner, payment or security on account of such claim, remedy or right. If any amount shall be 268 

paid to a Guarantor in violation of the preceding sentence at any time prior to the indefeasible 269 

cash payment in full of all amounts payable under this Guaranty, such amount shall be held in 270 

trust for the benefit of Sublandlord and shall forthwith be paid to Sublandlord to be credited and 271 

applied to all amounts payable under this Guaranty, whether matured or unmatured, in 272 

accordance with the terms of a Sublease and this Guaranty, or to be held as collateral for any 273 

amounts payable under this Guaranty thereafter arising. Each Guarantor acknowledges that it has 274 

and will receive direct and indirect benefits from the Sublease and that the waiver set forth in this 275 

subsection is knowingly made in contemplation of such benefits.  276 
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277 

11. Amendments in Writing.  No amendment of this Guaranty shall be effective unless the 278 

same shall be in writing and signed by Sublandlord and Guarantor.  No waiver of any provision 279 

of this Guaranty nor consent to any departure by a Guarantor therefrom shall in any event be 280 

effective unless the same shall be in writing and signed by Sublandlord, and then such waiver or 281 

consent shall be effective only in the specific instance and for the specific purpose for which 282 

given.  No delay on the part of Sublandlord in exercising any rights hereunder or failure to 283 

exercise the same shall operate as a waiver of such rights and no notice to or demand on a 284 

Guarantor shall be deemed to be a waiver of the Obligations of Guarantors or of the right of 285 

Sublandlord to take further action without notice or demand. 286 

287 

No amendments to this document shall be effective without the consent of the Lender and 288 

HUD.  For purposes of effecting this provision, the Lender and HUD are made third party 289 

beneficiaries of this Section 11.  HUD's consent shall no longer be required once HUD no longer 290 

holds or insures any loan secured by a Facility. 291 

12. Cumulative Remedies.  All rights and remedies of Sublandlord under this Guaranty shall be 292 

cumulative and may be exercised singly or concurrently.  293 

294 

13. Estoppel Certificate.  Each Guarantor agrees that it will, at any time and from time to time, 295 

within ten (10) days following request by Sublandlord, or by a Facility Landlord, or a Lender, 296 

execute and deliver to the requesting party a statement certifying that this Guaranty is 297 

unmodified and in full force and effect (or if modified, that the same is in full force and effect as 298 

modified and stating such modifications).  Any such certificate required pursuant to this Section 299 

13 shall be prepared by the requesting party and delivered to such Guarantor for its execution 300 

and delivery. 301 

302 

14. Successors and Assigns.  This Guaranty is a continuing guaranty and shall (i) remain in full 303 

force and effect until payment, performance and/or observance in full of the obligations and all 304 

other amounts payable under this Guaranty, (ii) be binding upon each Guarantor, its successors 305 

and assigns, and (iii) inure to the benefit of and be enforceable by Sublandlord and its successors, 306 

transferees and assigns or by any person to whom Sublandlord’s interest in a Sublease may be 307 

assigned.  Wherever in this Guaranty reference is made to Sublandlord or Subtenant, the same 308 

shall be deemed to refer also to the then successor or assign of Sublandlord or Subtenant. 309 

310 

15. Governing Law.  This Guaranty shall be governed by the laws of the State of [Insert 311 

governing law from Master Lease] without giving effect to conflicts of laws principles. 312 

313 

16. Partial Invalidity.  If any term, covenant, condition or provision of this Guaranty or the 314 

application thereof to any circumstance or to a Guarantor shall be invalid or unenforceable to any 315 

extent, the remaining terms, covenants, conditions and provisions of this Guaranty or the 316 

application thereof to any circumstances or to a Guarantor other than those as to which any term, 317 

covenant, condition or provision is held invalid or unenforceable, shall not be affected thereby 318 

and each remaining term, covenant, condition and provision of each, shall not be affected 319 

thereby and each remaining term, covenant, condition and provision of this Guaranty shall be 320 

valid and shall be enforceable to the fullest extent permitted by law.  321 

322 
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17. Headings; Construction.  The headings used in this Guaranty are for convenience only and 323 

are not to be considered in connection with the interpretation or construction of this Guaranty.  324 

This Guaranty shall not be construed more strictly against one party than against the other, 325 

merely by virtue of the fact that it may have been prepared and drafted by counsel for one of the 326 

parties, it being recognized that both Guarantors and Sublandlord were represented by counsel 327 

and each have contributed substantially and materially to the preparation of this Guaranty.  All 328 

uses of the word “including” shall mean “including, without limitation” unless the context shall 329 

indicate otherwise.  Unless otherwise specified, the words “hereof”, “herein” and “hereunder” 330 

and words of similar import when used in this Guaranty shall refer to this Guaranty as a whole 331 

and not to any particular provision of this Guaranty.  Unless otherwise specified, all meanings 332 

attributed to defined terms herein shall be equally applicable to both the singular and plural 333 

forms of the terms so defined.  The use of the term Guarantor herein shall be deemed to mean 334 

each Guarantor, all Guarantors and any Guarantor, as the context may require, in order that each 335 

Guarantor and all of the Guarantors, collectively, and except as expressly provided herein, jointly 336 

and severally shall pay and perform each and every obligation, covenant, term, condition and 337 

provision hereof.  338 

339 

18. Statute of Limitation.  Each Guarantor acknowledges that the statute of limitation 340 

applicable to this Guaranty shall begin to run only upon Sublandlord’s accrual of a cause of 341 

action against a Guarantor caused by a Guarantor’s failure to honor a demand for payment or 342 

performance hereunder made by Sublandlord in writing; provided, however, if, subsequent to the 343 

demand upon a Guarantor, Sublandlord reaches an agreement with a Subtenant or a Guarantor on 344 

any terms causing Sublandlord to forbear in the enforcement of its demand upon a Guarantor, the 345 

statute of limitation shall be reinstated and shall run for its full duration from such time that 346 

Sublandlord subsequently makes demand upon a Guarantor. 347 

348 

19. Entire Agreement; No Oral Representations Limiting Enforcement, Etc.  This Guaranty 349 

together with the Subleases represents the entire agreement between the parties concerning the 350 

liability of Guarantor for the Obligations, and any oral statements regarding a Guarantor’s 351 

liability for the Obligation are merged herein.  Each Guarantor understands that Sublandlord 352 

intends to rely upon and to enforce this Guaranty and that each Guarantor must not rely upon or 353 

believe that Sublandlord or any trustee, officer, director, agent, employee or representative of 354 

Sublandlord is authorized to make any statement or representation to the contrary.  Sublandlord 355 

hereby disavows any such statement or representation by any person.  Without limiting the 356 

foregoing, each Guarantor acknowledges Sublandlord’s intention to enforce this Guaranty to the 357 

fullest extent possible and each Guarantor acknowledges that Sublandlord has made no oral 358 

statements to Guarantors that could be construed as a waiver of Sublandlord’s right to enforce 359 

this Guaranty by all available legal means.  Each Guarantor acknowledges that Guarantor has 360 

read each Sublease. 361 

362 

20. Notices.  Any notice, demand or communication required, permitted or desired to be given 363 

hereunder shall be in writing and shall be deemed effectively given when personally delivered or 364 

mailed by prepaid certified mail, return receipt requested, or when sent by nationally-recognized 365 

overnight carrier addressed as shown on Schedule C as attached hereto.366 

367 

21. Intentionally Omitted. 368 
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369 

22. Representation.  Each Guarantor acknowledges that it has read and fully understands each 370 

and every term, covenant, condition and provision of this Guaranty and that each Guarantor was 371 

represented by competent counsel in the negotiation, execution and delivery of this Guaranty. 372 

373 

23. Joint and Several.  Each party executing this Guaranty shall be jointly and severally liable 374 

hereunder as a Guarantor. 375 

376 

24. Intentionally Omitted. 377 

378 

25. Waiver of Right to Trial by Jury.  Each Guarantor hereby agrees not to elect a trial by jury 379 

of any issue triable of right by jury and, to the fullest extent permissible by law, waives any right 380 

to trial by jury fully to the extent that any such right shall now or hereafter exist with regard to 381 

this Guaranty or any claim, counterclaim or other action arising in connection herewith.  This 382 

waiver of right to trial by jury is given knowingly and voluntarily by Guarantor, and is intended 383 

to encompass individually each instance and each issue as to which the right to a trial by jury 384 

would otherwise accrue.  Sublandlord is hereby authorized to file a copy of this paragraph in any 385 

proceeding as conclusive evidence of this waiver by Guarantor. 386 

387 

26. Acknowledgment of Assignment.  Each Guarantor acknowledges that this Guaranty is 388 

being assigned by Sublandlord to the Lender, its successors and assigns, as collateral to more 389 

fully secure the performance of Landlord’s obligations to the Lender.390 
391 

392 

393 

ATTACHED SCHEDULES.  The following Schedules are attached to this Guaranty: 394 

Schedule A: List of Guarantors, Facilities, and State395 

Schedule B: List of Landlord and Facilities 396 

Schedule C: Notice Addresses 397 

398 

* * * 399 
400 

IN WITNESS WHEREOF, each Guarantor has executed and delivered this Guaranty as of the 401 

date first above written. 402 

403 

GUARANTORS: __     __404 

405 
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Schedule A 406 
Guarantors, Facilities, and State 407 

408 

409 
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Schedule B 410 
List of Landlord and Facilities 411 

412 
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Schedule C 413 
Notice Addresses 414 

415 

If to Guarantor:  ___ ______ 416 

___ ______ 417 

___ ______ 418 

___ ______ 419 

420 

421 

With a copy to: ___ ______ 422 

___ ______ 423 

___ ______ 424 

___ ______ 425 

426 

427 

If to Sublandlord: ___ ______ 428 

___ ______ 429 

___ ______ 430 

Attention: ___ ______ 431 

432 

And a copy to Facility Landlord: 433 

___ ______ 434 

___ ______ 435 

___ ______ 436 

Attention: ___ ______ 437 

438 

And a copy to Lender: 439 

___ ______ 440 

___ ______ 441 

___ ______ 442 

Attention: ___ ______ 443 

444 

And a copy to HUD: 445 

___ ______ 446 

___ ______ 447 

___ ______ 448 

Attention: ___ ______ 449 

FHA Project Number: ___ ______ 450 


