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Management Certification -
Residential Care Facility  
Section 232   

U.S. Department of Housing  
and Urban Development 

Office of Residential  
Care Facilities 

OMB Approval No. 2502-0605 
(exp. mm/dd/yyyy) 

 1 

Public reporting burden for this collection of information is estimated to average 0.5 hours.  This includes the time for collecting, 2 
reviewing, and reporting the data.  The information is being collected to obtain the supportive documentation which must be 3 
submitted to HUD for approval, and is necessary to ensure that viable Projects are developed and maintained.  The Department will 4 
use this information to determine if properties meet HUD requirements with respect to development, operation and/or asset 5 
management, as well as ensuring the continued marketability of the properties.  This agency may not collect this information, and 6 
you are not required to complete this form, unless it displays a currently valid OMB control number.  7 

Warning: Any person who knowingly presents a false, fictitious, or fraudulent statement or claim in a matter within the jurisdiction of 8 
the U.S. Department of Housing and Urban Development is subject to criminal penalties, civil liability, and administrative sanctions.   9 
 10 

 11 
Project Name:  Click here to enter text. 12 
FHA Project No.: Click here to enter text. 13 

Borrower: Click here to enter text. 14 
Operator: Click here to enter text. 15 

Management Agent: Click here to enter text. 16 
 17 

 18 

________________________________________________________,[(the Borrower) OR 19 
(Operator)], as applicable, and _______________________(the Management Agent or Agent), 20 

make the following certifications and agreements to the United States Department of Housing 21 

and Urban Development (HUD) regarding management of the above Healthcare Facility (as 22 

defined in the Borrower’s Security Instrument). 23 

A. The Agent hereby certifies: 24 
1. Agent shall comply with HUD requirements and contract obligations.  Agent certifies 25 

that that no payments have been made to the Borrower (or Operator, as applicable) in 26 

return for awarding the management contract to the Agent, and that no such payments 27 
will be made in the future. 28 

2. Agent will execute prior to endorsement, or within 30 days after receiving HUD 29 
approval (whichever is sooner), the proposed Management Agreement (Management 30 
Agreement or Agreement) in connection with the Project.  The Agreement provides 31 

that the Agent will manage the Healthcare Facility for the term and fee described 32 
below.  Changes in the fee will be implemented only in accordance with Program 33 

Obligations, as defined below.   34 
3. Nothing in the Agreement conflicts with the terms and representations of this 35 

Certification. 36 
 37 

B. Terms of Agreement: 38 
1. Term (Select One): 39 

 Open-Ended 40 
 Specified Term:  Start Date:     41 

End Date:       42 
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 43 

2. Fees:   44 
a. Describe with specificity the services to be performed by the Agent for 45 

which it will be compensated: 46 

__________________________________________________________47 
__________________________________________________________48 
__________________________________________________________49 
__________________________________________________________50 
__________________________________________________________51 

__________________________________________________________52 
__________________________________________________________ 53 
 54 

b. Describe the Agent’s compensation in detail.  This compensation must 55 

be reasonable based upon the level of services to be performed by Agent 56 
and consistent with industry practice.  57 

__________________________________________________________58 
__________________________________________________________59 

__________________________________________________________60 
__________________________________________________________ 61 

 62 

C. The Agent understands that, pursuant to Program Obligations, HUD has the right to require 63 
the termination of the Management Agreement upon certain defaults of certain loan 64 

documents relating to the Project.  Agent certifies that the Agreement is consistent with this 65 
right.  Agent agrees that no fees may be earned or paid after HUD has given notice of 66 
termination of the Management Agreement and the time period of the effective date of such 67 

termination has occurred.  68 

 69 
D. The Agent agrees: 70 

1. To disburse management fees from the Healthcare Facility’s income only after HUD has 71 

agreed to allow the Agent to manage the Healthcare Facility and has approved the 72 
management fee.   73 

2. To comply with all applicable Program Obligations, including without limitation any and 74 
all regulatory agreements entered into in connection with the Project and any operating 75 

lease entered into by the Operator in connection with the Project.   76 

3. To comply with all Program Obligations that relate to the management of the Healthcare 77 
Facility.   78 

4. To comply with all Program Obligations regarding payment and reasonableness of 79 
management fees and allocation of management costs between the management fee and 80 
the Healthcare Facility’s account. 81 

5. That goods and services purchased or acquired in connection with the Healthcare Facility 82 

shall be reasonable and necessary for the operation or maintenance of the healthcare 83 
facility, and the costs of such goods and services incurred shall not exceed amounts 84 
normally paid for such goods and services in the area where the services are rendered or 85 
the goods are furnished, except as otherwise permitted or approved by HUD. 86 
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6. To exert reasonable effort to maximize Healthcare Facility income and to avail the 87 

Project of all discounts, rebates or commissions (including any sales or property tax relief 88 
granted by the State or local government), and similar money-saving techniques. 89 

7. To invest the Healthcare Facility’s funds to the extent required by and in accordance with 90 

Program Obligations and, to the extent Program Obligations may not require certain 91 
funds to be invested, take reasonable effort nevertheless to invest such funds unless the 92 
Borrower or Operator specifically directs the Agent not to invest those other funds. 93 

8. To maintain insurance coverages in accordance with Program Obligations at all times. 94 
 95 

E. The Agent agrees to: 96 
1. Furnish a response to HUD’s management review reports, physical inspection reports and 97 

written inquiries regarding the Healthcare Facility’s annual financial statements or 98 

monthly accounting reports or other operational issues within five (5) business days or 99 
such further time as HUD may allow after receipt of the report or inquiry. 100 

2. To the extent that Agent’s role includes maintaining the Healthcare Facility’s accounts, 101 

books and records, establish and maintain those accounts, books and records in 102 
accordance with Program Obligations and in a condition that will facilitate audit. 103 

 104 
F. The Agent agrees that: 105 

1. All records related to the operation of the Healthcare Facility, regardless of where they 106 

are housed, shall be considered the property of the Project. 107 

2. HUD, the Government Accountability Office (GAO), and those agencies’ representatives 108 

may inspect any records which relate to the Project’s purchase of goods or services, the 109 

records of the Borrower, Operator and the Agent, and the records of companies having an 110 

identity-of-interest with the Operator and the Agent. 111 

3. The following clause will be included in any contract entered into with an identity-of-112 

interest individual or business for the provision of goods or services to the Project: “Upon 113 
request of HUD or (name of Borrower, Operator or Agent),   (name of contractor or 114 
supplier) will make available to HUD, at a reasonable time and place, its records and 115 

records of identity-of-interest companies which relate to goods and services acquired for 116 
the Project.  Records and information will be sufficient to permit HUD to determine the 117 
services performed, the dates the services were performed, the location at which the 118 
services were performed, the time consumed in providing the services, the charges made 119 

for materials, and the per-unit and total charges levied for said services.”  The Agent 120 
agrees to request such records within five (5) business days of receipt of HUD’s request 121 

to do so. 122 

4. All Project accounts and receivables shall be the property of either the Borrower or the 123 
Operator, but not the Agent. 124 

5. Except as otherwise provided in this Certification, all real and personal property relating 125 
to the Healthcare Facility and/or the Project, whether present or future, owned or leased, 126 

including but not limited to, tangibles, intangibles, choses in action, and goodwill, shall 127 
be the property of, and held in the name of, the Borrower or the Operator, but not the 128 
Agent. 129 
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6. All contracts relating to the Project with patients, residents, or third party payors shall be 130 

the property of, and executed in the name of, the Borrower or, if the Project is operated 131 
by a separate licensed Operator, in the name of the Operator, even if such contracts are 132 
executed by the Agent on behalf of the Borrower or Operator. 133 

7. No funds may be advanced to the Healthcare Facility or Project by the Agent.  No funds 134 
of the Agent may be commingled with funds of the Borrower or Operator. 135 

8. Agent’s compensation may not be enhanced by service fees, handling fees, processing 136 
fees, rebates, trade discounts, tax savings, kickbacks, etc.  All such funds received from 137 
any source or derived from the operation of the facility shall be deemed Project funds.   138 

9. Indemnity, subrogation, or hold harmless agreements shall have no effect and will not be 139 
allowed except with the specific approval of HUD. 140 

10. The Agreement creates a principal/agent relationship between the Agent and the 141 
Borrower or Operator.  The Agent owes the duties of a fiduciary to its principal.  All 142 
actions of the Agent will be performed in conformity with applicable laws and 143 
regulations, including any and all licenses and permits relating to the Project, and 144 

Program Obligations, including without limitation, any contracts and other documents 145 
entered into by the Borrower or Operator.  Such documents may include, but are not 146 

limited to, regulatory agreements, operating leases entered into by the Operator relating 147 
to the Project, and security agreements. 148 

11. If the Agent appears on the Healthcare Facility’s license, Agent will take no action to 149 

modify the license without HUD approval.  In the event that the Agreement is terminated, 150 
the Agent will take all reasonable and necessary actions to preserve the rights and 151 

authorities under the license and transfer such rights and authorities to its successor.  The 152 

Agent shall not reduce or expand, allow to be reduced or expanded, or cause the 153 

expansion or reduction of the bed capacity of the Healthcare Facility without the consent 154 
of HUD.  Any change in the bed capacity without HUD approval shall be a violation of 155 

this Certification, the Borrower’s Regulatory Agreement, and the Operator’s Regulatory 156 
Agreement, and, upon HUD’s request, shall cause the termination of the Agreement.    157 

12. Should the duties of the Agent include resident care and services, the Agent shall 158 

maintain professional liability insurance in compliance with the requirements set forth in 159 
Program Obligations, and shall provide reports on that coverage as required by Program 160 
Obligations. 161 

13. Agent shall maintain records of its operations and make them available to the Operator, 162 

Lender, the U.S. Government Accountability Office (GAO), and/ or HUD, upon 163 

reasonable notice.  All such records are and shall remain the property of the Project.  164 

Records will be sufficient to allow the parties to determine services performed, dates the 165 
services were performed, location at which the services were performed, the time 166 
consumed providing the services, and the charges made for materials and contract 167 
services.  Agent will make the Healthcare Facility available for inspection by the 168 
Borrower, Operator, Lender, GAO, and HUD, or any agent of any such entity, upon 169 

reasonable notice. 170 

14. Agent will not accept legal service on behalf of the Borrower or Operator, unless 171 
specifically authorized by the Borrower or Operator, respectively. 172 
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15. Agent will immediately advise Borrower and Operator of any potential claim for 173 

damages from any source, whether based upon contract, tort, levy, or otherwise.  Agent 174 
will maintain all records related to any potential or actual claim in a secure location, and 175 
maintain the confidentiality of and records or communication related thereto. 176 

16. To the extent the Agent has access to the information, and except as otherwise provided 177 
below or in Program Obligations, Agent shall electronically deliver, within two (2) 178 
business days after Agent’s receipt thereof, to the assigned HUD personnel and  Lender 179 
electronically, copies of any and all notices, reports, surveys and other correspondence 180 
(regardless of form) received by Agent from any governmental entity that includes any 181 

statement, finding or assertion that (i) Borrower, Operator (or any Operator principal, 182 
officer, director or employee), Agent, the Healthcare Facility, or any portion of the 183 
Project is or may be in substantive violation of (or default under) any of the Permits and 184 

Approvals or any governmental requirements applicable to the operation of the 185 
Healthcare Facility, (ii) any of the Permits and Approvals are to be terminated, limited in 186 
any way, or not renewed, (iii) any civil money penalty is being imposed in connection 187 

with the Healthcare Facility, or (iv) Borrower, Operator (or any Operator principal, 188 
officer, director or employee), Agent, the Healthcare Facility, or any portion of the 189 

Project is subject to any governmental investigation or inquiry involving fraud.  Agent 190 
shall also deliver to the Project’s HUD-assigned personnel and Lender, simultaneously 191 
with delivery thereof to any governmental entity any and all responses given by or on 192 

behalf of Borrower, Operator or Agent to any of the foregoing and shall provide to such 193 
HUD personnel and Lender, promptly upon request, such information regarding any of 194 

the foregoing as HUD or Lender may request.  Unless otherwise requested by HUD, the 195 
reporting requirement of this provision shall not encompass (a) communications with 196 
regulators relating solely to Licensed Nursing Facility surveys where the most severe 197 

citation level is at the “G” level or its equivalent (pursuant to CMS State Operations 198 

Manual, Chapter 7, as may hereafter be edited or updated, or any successor guidance) 199 
unless a citation at such level is either (i) unresolved from the two  most recent 200 
consecutive prior surveys, or (ii) is a repeat violation having the same citation 201 

number.  Moreover, unless otherwise requested by HUD or Lender, the initial 202 
communication from the Operator pursuant to this paragraph shall be a notice by email to 203 

the Lender describing the conduct cited, the scope and duration of remedy(ies) imposed, 204 
and the timelines for corrective actions.  Then, unless otherwise requested by HUD or 205 

Lender, the next communication from the Operator shall be notification that the citations 206 
have been cleared by the issuing regulatory agency.  The receipt by HUD and/or Lender 207 
of notices, reports, surveys, correspondence and other information shall not in any way 208 
impose any obligation or liability on HUD, Lender or their respective agents, 209 

representatives or designees to take (or refrain from taking) any action, and HUD, Lender 210 
and their respective agents, representatives and designees shall have no liability for any 211 

failure to act thereon or as a result thereof.   212 

 213 

G. The Agent certifies that any management agreement executed in connection with the Project 214 
does not or will not exempt Agent from gross negligence or willful misconduct.   215 
 216 
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H. The Agent  agrees to include the following provisions in the Agreement and to be bound by 217 

them: 218 
1. The Agreement shall terminate without penalty upon failure to comply with the 219 

provisions of Management Certification to HUD (form HUD-9839-ORCF), or for other 220 

good cause, including without limitation for violations of the Borrower’s Regulatory 221 
Agreement, Operator’s Regulatory Agreement, and/or Master Tenant’s Regulatory 222 
Agreement, if any, thirty days after HUD has mailed the Borrower or Operator a written 223 
notice of its desire to terminate the Management Agreement. 224 

2. In the event that HUD determines that any of the Permits and Approvals reasonably 225 

necessary to operate the Healthcare Facility is at substantial and imminent risk of being 226 
terminated, suspended or otherwise restricted, if such termination, suspension or other 227 
restriction would have a materially adverse effect on the Project, the Management 228 

Agreement shall terminate immediately without penalty upon HUD’s issuance of a notice 229 
of termination to the Borrower (or, as applicable, the Operator) and Agent. 230 

3. If there is a conflict between the Management Agreement and Program Obligations, 231 

Program Obligations will prevail. 232 

4. If the Management Agreement is terminated the Agent will immediately, not later than 233 

thirty (30) calendar days from the effective date of the termination, give to the Borrower 234 
(or Operator, if applicable) all of the Project’s real and personal property in the Agent’s 235 
possession or control, including without limitation any of the Project’s cash, trust 236 

accounts, investments, books and/or records. 237 

5. Any material amendment to the Management Agreement must be acceptable to HUD in 238 

accordance with Program Obligations. 239 

 240 

I. Agent hereby agrees and Borrower (or Operator, as applicable) acknowledge and agree, that 241 
an additional  Management Certification, Form HUD-9839-ORCF, executed by the 242 

appropriate parties by authorized signatories, must be submitted to HUD before any of the 243 
following actions take effect: 244 
1. The expiration date of the Agreement is altered; 245 

2. The Agreement is renewed;  246 

3. Any new management agent is permitted to manage or operate the Healthcare Facility; 247 

4. Any new management agent is permitted to collect a fee; or 248 

5. Borrower and/or Operate undertake self-management of the Healthcare Facility. 249 

 250 

J. The Agent agrees to: 251 

1. Comply with all Federal, State, or local laws prohibiting discrimination against any 252 
persons on grounds on the basis of race, color, creed, familial status, handicap, sex or 253 
national origin, religion, sex, familial status or disability, including the Fair Housing Act, 254 
Title VI of the Civil Rights Act of 1964, Fair Housing Act, the Fair Housing Actthe 255 
Americans with Disabilities Act, Section 504 of the Rehabilitation Act, Executive Order 256 

11063, and all regulations their implementing those lawsregulations. 257 

2. If the Project receives any form of direct Federal financial assistance, comply with the 258 
provisions of Section 504 of the Rehabilitation Act of 1973, as amended, the Age 259 
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Discrimination Act of 1975 and all regulations and administrative instructions 260 

implementing these laws.  The Agent understands that these laws and regulations prohibit 261 
discrimination against applicants or tenants who are handicapped or of a certain agebased 262 
on disability or age. 263 

3. Furnish HUD’s Office of Fair Housing and Equal Opportunity any reports and 264 
information required to monitor the Project’s compliance with HUD’s fair housing and 265 
affirmative marketing requirements (including form HUD-935.2, if applicable). 266 

4. Not discriminate against any employee, applicant for employment or contractor because 267 
of race, color, handicapdisability, religion, sex, sexual orientation, gender identity or 268 

national origin. 269 

5. Provide minorities, women and socially and economically disadvantaged firms equal 270 

opportunity to participate in the Project's procurement and contracting activities. 271 

6. If the Project receives any form of direct Federal financial assistance, comply with 272 

Section 3 of the Housing and Urban Development Act of 1968 and its implementing 273 

regulations.  The Agent understands that this law and the regulations require the Project 274 
to make training, employment and contracting opportunities available, to the greatest 275 

extent feasible, to lower-income residents and small businesses in the area of the Project. 276 

 277 
K. The Agent certifies that they have read and understand HUD’s definition of “identity-of-278 

interest,” as set forth in Program Obligations, and that the statement(s) checked and 279 
information entered below are true.  (Check box 1 or 2) 280 

1.   No Identity-of-Interest exists between any of the following parties: (i) the Borrower 281 

and Agent; (ii) Operator and Agent; (iii) any individuals or companies that regularly do 282 
business with the Project and the agent; and (iv) to the best of Management Agent’s 283 
knowledge, any individuals or companies that regularly do business with the Project and 284 

the Borrower or  Operator. 285 

2.   Only the individuals and companies listed below have an Identity-of-Interest with 286 

Agent.  (Show the name of the individual or company; list the services rendered; and 287 
describe the nature of the Identity-of-Interest relationship.  Attach additional sheets, if 288 
necessary.) 289 
________________________  290 

 291 

L. The Operator or Borrower must obtain prior written approval from HUD for making material 292 
amendments to the Management Agreement.  Any material amendment to the Management 293 

Agreement must be acceptable to HUD in accordance with Program Obligations.    294 
 295 

M. The Agent certifies and agrees to submit updated information to HUD about the Agent 296 
whenever there is a significant change in the organization or operations of the Agent. 297 

 298 

N. “Program Obligations" means (1) all applicable statutes and any  regulations issued by HUD 299 
that apply to the Project, including all amendments to such statutes and regulations, as they 300 
become effective, except that  changes subject to notice and comment rulemaking shall 301 
become effective only upon  completion of the rulemaking process, and (2) all current  302 
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requirements in HUD handbooks  and guides, notices, and mortgagee letters that apply to the 303 

Project, and all future updates,  changes and amendments  thereto, as they become effective, 304 
except that changes subject to notice and comment  rulemaking shall become effective only 305 
upon completion of the rulemaking process, and  provided that such future updates, changes 306 

and amendments shall be applicable to the  Project only to the extent that they interpret, 307 
clarify and implement terms in this  Agreement rather than add or delete provisions from 308 
such document.  Handbooks, guides, notices, and mortgagee letters are available on HUD's 309 
official website: (http://www.hud.gov/offices/adm/hudclips/index.cfm or a successor location 310 

to that site). 311 

312 

http://www.hud.gov/offices/adm/hudclips/index.cfm
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Warnings: 313 

There are fines and imprisonment—$10,000/5years—for anyone who makes false, fictitious, or 314 
fraudulent statements or entries in any matter within the jurisdiction of the Federal Government 315 
(18 U.S.C 1001).  There are fines and imprisonment—$250,000/5years—for anyone who 316 
misuses rents & proceeds in violation of HUD regulations relative to this Project.  This applies 317 

when the mortgage note is in default or when the Project is in a non-surplus cash position (12 318 
U.S.C 1715z-9).  HUD may seek a “double damages” civil remedy for the use of assets or 319 
income in violation of any Regulatory Agreement or any applicable HUD regulations (12 U.S.C 320 

1715z-4a). 321 

_____________________________________________  322 

Borrower or Operator hereby certify that the statements and representations contained in this 323 

certification and all supporting documentation thereto are true, accurate, and complete and that 324 
each signatory has read and understands the terms of this Agreement.  This instrument has been 325 
made, presented, and delivered for the purpose of influencing an official action of HUD in 326 
insuring the Loan, and may be relied upon by HUD as a true statement of the facts contained 327 

therein. 328 

 329 

Borrower (or Operator, as applicable): Name 330 
 331 

______________________________________________ 332 
Title 333 
_______________________________________________ 334 

Signature 335 

________________________________________________ 336 
Date (mm/dd/yyyy) 337 

 338 
 339 
Management Agent: Name 340 

 341 

________________________________________________ 342 
Title 343 
________________________________________________ 344 
Signature 345 
________________________________________________ 346 

Date (mm/dd/yyyy) 347 
 348 

 349 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

The Management Fees as set forth in this Certification are approved. 

Authorized ORCF Approval Signature: Date: 

      

 350 


