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This is a proposed mandatory form document to be required by HUD.

This document may not be changed without HUD’s prior written approval.
REQUIRED FORM

PHA CERTIFICATIONS AND ASSURANCES

THIS CERTIFICATION (the “Certification”) is provided by 

[1]



(the “Authority”) to the United States Department of Housing and Urban Development (“HUD”) in connection with a mixed finance proposal being submitted for the development of

     [2]
     public housing units (the “Public Housing Units”) in 
              [3]


 (the “Development”) to be owned by 
   [4]

   (the “Owner Entity”), as required by 24 CFR § 941.606(n)(1).  The Authority hereby certifies that it:

1.  has the legal authority under State and local law to develop the Public Housing Units through the establishment or selection of the Owner Entity, and to enter into all agreements and provide all assurances required under 24 CFR part 941, subpart F.

2.  has the legal authority necessary to enter into any proposed partnership and to fulfill its obligations as a partner thereunder, and has obtained all necessary approvals for this purpose.

3.  has used an open and competitive process 

[5]

to select its partner (as that term is defined in 24 CFR 941.604; hereafter, the “Partner”) and/or Owner Entity, and  has ensured that there is no conflict of interest involved in its selection of the Partner and/or Owner Entity to develop and operate the Public Housing Units.

4.  will require its selected Partner and/or Owner Entity to comply with all applicable State and local procurement and conflict of interest requirements with respect to the selection of entities to assist in the development, and to use a competitive process consistent with the requirements set forth in 24 CFR part 941, subpart F.

5.  will require that if its selected Partner and/or Owner Entity (or any other entity with an identity of interest with such parties) wants to serve as the general contractor for the Public Housing Units or the Development, it can award itself the construction contract only upon demonstrating to HUD’s satisfaction that its bid is the lowest bid submitted in response to a public request for bids.







[6]






.
6.  is responsible to HUD for ensuring that the Public Housing Units are developed, operated and maintained in accordance with the U.S. Housing Act of 1937 (the Act), HUD regulations thereunder, the ACC, the Mixed Finance ACC Amendment, the Declaration of Restrictive Covenants to be recorded against the Project (the “Declaration”),  the HOPE VI grant agreement (if applicable), and all pertinent statutory, regulatory, and executive order requirements, as those requirements may be amended from time to time (hereafter collectively referred to as the “Applicable Public Housing Requirements”).  

7.  will assure to HUD’s satisfaction, by the recordation of the Declaration against the Public Housing Units, that the Public Housing Units in the Development will remain available for use by low income families for the period required by the Act.

8.  will ensure that any agreement providing for the management of the Public Housing Units by an entity other than the Authority shall require that such units be operated in accordance with the Applicable Public Housing Requirements for the full term of the low income use restrictions, as set forth in the Act.








             [1]





ATTEST:



By:

 [7]










       Name:

 [7]









                     Title:

 [7]





INSTRUCTIONS FOR COMPLETING REQUIRED FORM

PHA CERTIFICATIONS AND ASSURANCES

This is a proposed mandatory form document to be required by HUD.  This document may not be changed except with prior written approval of HUD.  Enter the following information, as described below, for each of the corresponding spaces on the Required Form of PHA Certifications and Assurances: 

1. The name of the housing authority submitting this Certification.

2. The number of Public Housing Units in the Development.

3. The name of the Development in which the Public Housing Units are to be located.

4. The name of the Owner Entity that will own the Development.

5. If HUD has approved for good cause a waiver of the competitive procurement requirement in 24 CFR § 941.606(n)(1)(ii) to permit a PHA to procure its partner using the sole source method (see 24 CFR § 85.36(d)(4)), the certification in paragraph (3) should be revised to read, as follows: 

“(3) has obtained a HUD waiver for good cause of the requirement in 24 CFR 941.606(n)(1)(ii) that it procure competitively its partner (as that term is defined in 24 CFR § 941.604; hereafter, the “Partner”) and/or Owner Entity and has used the sole source method described in 24 CFR § 85.36(d)(4) to select its Partner and/or Owner Entity, and has ensured that there is no conflict of interest involved in its selection of the Partner and/or Owner Entity to develop and operate the Public Housing Units.” 

6. If HUD has approved for good cause a waiver of the public solicitation requirement in   24 CFR § 941.606(n)(1)(ii)(B), the certification in paragraph (5) should be revised to read, as follows:

“(5) has obtained a HUD waiver for good cause of the requirement in 24 CFR 941.606(n)(1)(ii)(B) that the Authority’s selected Partner and/or Owner Entity (or any other entity with an identity of interest with such parties) can award itself the general contractor construction contract for the Public Housing Units or the Development only upon demonstrating to HUD’s satisfaction that its bid is less than or equal to an independent cost estimate.  The Authority has demonstrated to HUD’s satisfaction, on the basis of alternative data, that the construction contract is reasonably priced and otherwise in accordance with market and industry standards.”

7. The signature, name and title of the Authority’s duly authorized representative.
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