EXHIBIT A
Excerpts from In re Brewster Street Housing Site in City of Detroit, 291 Mich 313; 289 NW 493
(1939):
In 1933, the congress of the United States, as part of its public works program,
provided by the National Industrial Recovery Act, title 2, for the spending of
money for low-cost housing and slum-clearance projects. 48 Stat. 195, 200, 40
U.S.C.A. § 401 et seq. The program was directed by a Federal emergency
administrator of public works who was empowered, upon such terms as the
president should prescribe, to make grants to States, municipalities, or other
public bodies for the construction, improvement, or repair of low-cost housing
and slum-clearance projects, and to acquire by purchase or the power of eminent
domain any real or personal property in connection with the construction of such
project. See 40 U.S.C.A. §§ 402, 403(a). Congress appropriated $3,300,000,000
to carry on the purposes of the act.
In order to make the State eligible to participate, the governor summoned the
Michigan legislature to an extra session convening November 22, 1933. While in
session, the legislature received a message from the governor which stated in
effect that the National Industrial Recovery Act had appropriated $3,300,000,000
for public works; that, although the people of Michigan were paying their
proportion of the appropriated fund, the State and its municipal subdivisions had
failed to qualify a single project; that the reason for the failure to qualify was
constitutional prohibitions which could be surmounted only by the passage of
emergency legislation dealing with the subject; and to that end he presented to the
legislature for its consideration a housing bill, drafted by the corporation counsel
of the city of Detroit and approved by the public works administrator, which was
designed to permit Michigan municipalities to undertake such work. Michigan
House J1. (Ex.Sess.1933-1934), pp. 89, 90.
The legislature, January 9, 1934, passed Act No. 18, Pub. Acts 1933 (Ex.Sess.).
Section 2 provides that any city or incorporated village having a population of
over 500,000 is authorized ‘to purchase, acquire, construct, maintain, operate,
improve, extend, and/or repair housing facilities and to eliminate housing
conditions which are detrimental to the public peace, health, safety, morals,
and/or welfare.’ Section 3 authorizes any city with a population of over 500,000
to create by ordinance a commission with power to accomplish the purposes set
forth in section 2. Section 4 provided that the commission should consist of five
members who should serve for five years without compensation, to be appointed
by the governor. Act No. 80, Pub. Acts 1935, amended section 4 to provide that
the commission shall consist of five members to be appointed by the chief
administrative officer of the city or incorporated village. Section 7 provides that
the commission shall have the power and duty, (a) to determine in what areas of
the city it is necessary to provide sanitary housing facilities for families of low
income and for elimination of housing conditions injurious to public health; (b) to

purchase, lease, sell, exchange, transfer, assign and mortgage any property, real or
personal, or any interest therein, or acquire the same by gift, bequest, or under the
power of eminent domain; to own, hold, clear and improve such property, or alter,
improve or extend; to lease or operate any housing project or projects; (c) to rent
only to such tenants as are unable to pay for more expensive housing
accommodations. …
* * *
Section 40 states: ‘This act, being necessary for and to secure the public peace,
health, safety, convenience and welfare of the cities and incorporated villages and
the people of the state of Michigan, shall be liberally construed to effect the
purposes thereof.’
Section 43 recites that, whereas, there is a demand in congested sections of
Michigan for housing of families of low income and for the reconstruction of
slum areas and no existing laws or charters provide for the organization of public
housing commissions as contemplated in the National Industrial Recovery Act,
‘This act is hereby declared to be immediately necessary for the preservation of
the public peace, health, safety, convenience and welfare of the people of the state
of Michigan.’
* * *
Meanwhile, the congress of the United States … passed an act, September 1,
1937, which sought to preserve the housing program and avoid the
unconstitutional provisions of the National Industrial Recovery Act, title 2. 50
Stat. 888, 42 U.S.C.A. § 1401 et seq. This act and the United States Housing Act
had a threefold purpose: (1) to decentralize housing construction by withdrawing
the Federal government from housing activity; (2) to insure the continuation of a
housing program by the States; and (3) to eliminate substandard homes and
confine low-cost housing to persons in the low-income groups. It limits the
activity of the Federal government to financing State and municipal housing
authorities who will condemn property, establish rental rates and conditions of
occupancy. To accomplish the second purpose, the act provides that there shall be
created in the department of the interior a United States housing authority which
may render financial assistance to municipal housing agencies by (a) loans; (b)
loans, plus annual contributions; (c) capital grants. Loans may be as high as 100
per cent of the total cost if repaid within a period not to exceed 60 years, at the
going rate of interest plus one-half of one per cent. If annual contributions are
made, then the loans may not exceed 90 per cent of the development or
acquisition cost of such project. In order to make sure that the money loaned will
be spent for low-cost housing and for persons in the low-income groups, the act
sets up conditions which the local housing commission must follow. The more
important of these conditions are, (1) persons eligible must be in the lowest
income group, for whom private enterprise cannot afford to build an adequate

supply of decent, safe and sanitary dwellings; (2) the persons who occupy the
dwellings must be persons whose net income does not exceed five times the rental
(including the value or cost to them of heat, light, water and cooking fuel), except
that in the case of three or more dependents such ratio shall not exceed six to one;
(3) the average construction cost shall not exceed the cost of dwellings currently
produced in the locality by private enterprise; (4) no annual contributions shall be
made unless the project includes the elimination by demolition, condemnation,
and effective closing, or the compulsory repair of unsafe or unsanitary dwellings
situated in the locality or the metropolitan area, substantially equal in number to
the number of newly constructed dwellings provided by the project. In *328 order
to withdraw the Federal government from the management of housing projects, it
was provided by section 12(b), 42 U.S.C.A. § 1412(b), that ‘as soon as practicable
the Authority shall sell its Federal projects or divest itself of their management
through leases.’
* * *
Before this time, Act No. 18, Pub.Acts 1933 (Ex.Sess.) was amended with a view
towards securing funds under the new Federal act. Changes unimportant in the
present controversy were made by Act No. 265, Pub. Acts 1937. September 8,
1938, the legislature, in special session, on recommendation of the governor
(Senate J1. 1938 [Ex.Sess.], p. 11), made certain amendments and additions to
Act No. 18, Pub. Acts 1933 (Ex.Sess.), by Act No. 5, Pub. Acts 1938 (Ex.Sess.).
Sections 2 and 3 were amended to provide that any city may by ordinance create a
housing commission to construct low-cost housing facilities and eliminate
housing conditions detrimental to the public peace, health and welfare. Section 17
provides that for the purpose of defraying the cost of purchasing, constructing,
extending or repairing any housing project any commission may borrow money
and issue bonds therefor. This section also provides that bonds may be sold to the
United States housing authority upon certain enumerated conditions. Section 27
requires all housing commissions to follow certain minimum rental requirements.
These requirements are drawn so as to fit together with the conditions in the
Federal Housing Act for the expenditure of loans and in effect provide that rentals
shall be fixed at the lowest possible rates consistent with providing decent, safe
and sanitary dwelling accommodations …."

