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DECISION AND ORDER

Miriam M. Neal ("Petitioner"), was notified, on or about September 26, 2011, that
pursuant to 31 U.S.C. §§3716 and 3720A, theSecretary of the U.S. Department of Housing and
Urban Development ("HUD" or "the Secretary") intended to collecta debt allegedly owed to
HUD by seekingadministrative offsetof federal payments due to Petitioner. HUD alleges that
the debt is currently delinquent and is legally enforceable against Petitioner.

On or about October 31, 2011, Petitioner requested a hearing concerning the existence,
amount or enforceability of the debt allegedly owed to HUD. The Office of Hearings and
Appeals hasjurisdiction to determine whether Petitioner's debt is pastdue and legally
enforceable pursuantto 24 C.F.R. § 17.69. The administrative judges of the Officeof Hearings
and Appeals have been designated to conduct a hearing to determine whether the debt allegedly
owed to HUD is legally enforceable. 24 C.F.R. §§ 17.69. As a result of Petitioner's hearing
request, this Office temporarily stayed referral of thedebt to the U.S. Department of Treasury for
offset on November 2, 2011 (Notice of Docketing, Order and Stay of Referral, dated November
2,2011.)

Background

Petitioner does not deny liability for the debt in this case. Instead, Petitioner states that
she is unemployed, that she "hopes to get back to worksoon," and that she hopes to "set up
monthly paymentsat that time." Petitioner's letter,dated September 18,2011 (and filed on
October 31, 201 l)(Pet's Ltr., p. 1). In response the Secretary states that:

In a tax/administrative offset action such as this, the only inquiry
for the Court is whether the debt is past due and legally enforceable.
Unfortunately, evidence of financial hardship, no matter how
compelling, cannot be taken into consideration. See In the Matter
ofTeresa Swasey, HUDOA No. 08-M-NY-JJ39, at p.4 (February
25, 2009)(citations omitted).






