Project Name:	
FHA #:	
Date:
	
232/223(f) Legal Punch-list 	
For:  Attorney / Legal
September 1, 2010 
	

PART I:  Documents submitted with the Firm Application 
(#’s 1 – 14 on the Closing Checklist)

	Checklist No. & Document
	Activity

	1.  

Title Report, Title Policy (ALTA 2006) and Exception Documents

	Title Report:
       Reflects current state of title. (No other review necessary).

Pro forma Title Policy
       Jacket:  ALTA 2006 or acceptable state approved alternative.

Schedule A: 
       Amount of insurance equal to loan amount.
       Dated day of Endorsement (CHECK AT CLOSING).
       Name of Insured:  [Name of Mortgagee] and Secretary of Housing and Urban  Development, their successors and assigns, as their interests may appear.
       Title vested in:  Mortgagor.
       Estate or interest:  Fee Simple or Leasehold. 
       Insured instruments should include Mortgage and Regulatory Agreement.
       Legal description exactly as specified in Survey and Mortgage (must include appurtenant easements, where appropriate).
       Operator’s Regulatory Agreement, 92466-NHL (if applicable and if possible).


Schedule B-I: 
[bookmark: Check23]       Exceptions do not compromise insured mortgage’s first lien position. 
       All listed documents provided to Legal.
       References to taxes/assessments specify that taxes are not yet due and payable.
       No monetary encumbrances (other than taxes and assessments not yet due and payable).
       No restrictions with reversionary clause or right of reentry.
       Title conditions, covenants and restrictions that violate Federal Statutes or Regulations, or the Regulatory Agreement must be deleted.
       All encroachments noted and resolved to the satisfaction of program staff. 
       All indemnification or hold harmless provisions binding on the mortgagor identified and discussed with OIHCF.
       Use restrictions cleared by underwriter as having no effect on project value or operation.
       Review for beneficial easements (e.g., utility and access; if necessary for project operation, request ALTA 19.1-06 Contiguity Endorsement, see Other Endorsements below).

Schedule B-II:
[bookmark: Check29]       All listed documents provided for review.
       Review for beneficial easements (e.g., utility and access easements) necessary for project operation, move to B-I and request ALTA 19.1-06 Contiguity Endorsement.
       UCC fixture filing recorded in appropriate recording office.
        Evidence of filing appears on B-II or a Certificate of Filing provided.
       Operating Lease or Memorandum of Operating Lease (if applicable).
       Operator’s Regulatory Agreement, 92466-NHL (if not shown in Schedule A).
       All other subordinate interests noted.

Required Endorsements or state equivalent where available: 
       Comprehensive (ALTA 9.3-06 where available).  In those states where the 9.3-06 is not an approved form, the 9-06 is acceptable.
       Environmental (ALTA 8.1-06 or equivalent).
       Location of improvements (ALTA 22-06 or equivalent).
       Access & Entry (ALTA 17-06).
       Arbitration clause deleted (Paragraph 13 of conditions).


Other Endorsements (as appropriate): 
       Zoning (ALTA 3.1-06 or equivalent).
       Survey (ALTA 25-06 or equivalent). 
[bookmark: Check40]       Endorsement(s) for encroachments listed in Schedule B-I, as appropriate. 
       Tax parcel (ALTA 18-06 or equivalent).
       Contiguity:  (ALTA 19.1-06, insures against loss if land in Schedule A is not contiguous to an identified non-insured beneficial parcel.
       Contiguity:  (ALTA 19-06), use when real estate in Schedule A consists of multiple parcels to provide coverage that there are no intervening gaps in the Schedule A parcels.  
        “Use or Maintenance” (ALTA 103.1-06) for floating, not plottable, or blanket easements. 
       Ground Leases (ALTA 13.1-06 and CLTA 107.5 or equivalent) for use with leaseholds.
 
    
        ______________

        ______________



	
	Comments:
· 
· 

	2.  Nursing Home Assisted Facility / Board and Care License

	Review Items:

License:
       License properly identifies name and location of project.
       Licensee is the Operator/Lessee or Mortgagor (as applicable).  Consult with HUD Underwriter if license is held by the Management Agent.
       License type is consistent with Lender’s Narrative.  
       License is for the proper number of beds/units consistent with Lender’s Narrative.
       License has not expired.  If license is to expire within one (1) month of closing, Operator/Lessee should provide evidence that renewal is in process and expected.
       Type/level of care specified in license is consistent with definitions in § 232 statute. 
 
Note:  Projects with different levels of care may have 2 or more licenses.


	
	Comments: 
· 
· 


	3.  
Operating Lease, and HUD Addendum
Estoppel Certificate, Memorandum of Lease and SNDA Agreement (as applicable)


	Review Items:

Lease: 
       Accurate names of Lessor (mortgagor) and Lessee (operator) per Lender’s Narrative.
       Legal description consistent with Title Policy and Survey.
       HUD Operating Lease Addendum attached with subordination and grant of security interest intact. 
                  Accurate names of Lessor (mortgagor) and Lessee (operator).
       All Amendments to lease submitted (check with lender’s attorney).
       Term: Obtain approval from underwriter if less than five years remaining. 
       Recording: If full lease is to be recorded (instead of a memorandum), all amendments must be recorded. Must be recorded separately from Operator’s Regulatory Agreement. 

Lessee’s Estoppel Certificate (for pre-existing leases): 
       Addressed to Mortgagee and HUD.
       Parties to Lease properly identified.
       Lease properly identified and attached.
       Dated date of closing.

Memorandum of Lease:  (if applicable)
       Names of Lessor (mortgagor) and Lessee (operator).
       Legal description consistent with Title Policy and Survey.
       Proper format for recording.  Must be recorded separately from Operator’s Regulatory Agreement.

SNDA Agreement, if applicable (see Sample form) (See “Note” below)
       Names of Mortgagee, Mortgagor & Operator/Lessee.
       Check with underwriter whether non-disturbance is authorized, obtain evidence of authorization.  

Note:  A non-disturbance agreement (NDA) should not be provided to an identity-of-interest Operator/Lessee

	
	Comments: 
· 
· 


	4.  Survey 


	[bookmark: Check125]Review Items: 
       Legal description exactly as shown on Title Policy.
       Dated (or updated) within 120 days of closing.
       All easements (per Title Policy) and encroachments expressly noted and located (unless noted as unplottable).
       Surveyor’s certification.
       Original signature and seal unless prohibited by state law. 

	
	Comments: 
· 
· 


	5. 

Organizational Documents of Mortgagor

	[bookmark: Check233]Review Items
       Verify exact legal name of Mortgagor.
       Entity term is perpetual or ten years beyond the term of Mortgage.  
       Authorizing Resolution indicates that the entity has the authority to enter into loan transaction and designates an authorized signatory.
       Certificate of Incumbency.     
       Qualified to do business in state where project is located if not organized in that state.
       Certificate of Continued Existence/Good Standing dated within 30 days of closing. (Date to be checked at closing)
       Certification that documents are current and consistent with Commitment as of date of closing  (Date to be checked at closing)


	
	Comments
· 
· 


	6. 

Organizational Documents for each entity in Mortgagor’s signature block (if applicable)

	[bookmark: Check141]Review Items: 
       Verify exact legal name of each entity in Mortgagor’s signature block is consistent throughout closing documents
       Authorizing Resolution indicates that the entity has the authority to enter into loan transaction and designates an authorized signatory.
___ Certificate of Incumbency.
       Certificate of Continued Existence / Good Standing dated within 30 days of endorsement.
       Certification that documents are current and consistent with Commitment as of date of closing. (Date to be checked at closing).


	
	Comments: 
· 
· 


	7.  

Organizational Documents of Operator/Lessee (if applicable)

	[bookmark: Check143]Review Items
       Verify exact legal name of Operator/Lessee.
       Entity term greater than or equal to term of Lease.
       Authorizing Resolution indicates that the entity has the authority to enter into Lease and loan transaction and designates an authorized signatory.
       Certificate of Incumbency.
       Qualified to do business in state where project is located if not organized in that state.
       Certificate of Continued Existence / Good Standing dated within 30 days of endorsement.
       Certification that documents are current and consistent with Commitment as of date of closing.

	
	Comments: 
· 
· 

	8. 

Organizational Documents of Entities Included in the Operator’s Signature Block (if applicable)

	[bookmark: Check149]Review Items:
       Verify exact legal name of each entity in Operator’s signature block is consistent throughout closing documents.
       Authorizing Resolution indicates that the entity has the authority to enter into Lease and loan transaction and designates an authorized signatory.
       Certificate of Incumbency. 
        Certificate of Continued Existence / Good Standing dated within 30 days of endorsement.
       Certification that documents are current and consistent with Commitment as of date of closing.

	
	Comments:
· 
· 


	9.

Accounts Receivable Financing Documents (if applicable)

	Review Items:
       Obtain and review cash flow chart and Lender’s Narrative to confirm the presence or absence of AR financing.
       Collect and review AR documents using the AR Financing Legal Punch List.
       Determine if additional documents, such as the Master Lease, guaranty or indemnification agreements, should be requested for review.
       Decide if changes/additions need to be made to non-AR documents, such as the Mortgagor’s Regulatory Agreement, Mortgagor’s Attorney’s Opinion, etc., for closing.
       Draft any special conditions Legal will require as a result of the AR document review.


	
	Comments:
· 
· 


	10.

Ground Lease (if applicable)

	Review Items:
      Estoppel Certificate, required for existing ground leases.  Dated within 30 days of closing to ensure lease is current.
      Compliance with HUD requirements, including FHA- 2070 (207 Lease Addendum).
       Leasehold Endorsement (ALTA Endorsement 13.1-06) (see item 1, Other Endorsements).

	
	Comments: 
· 
· 


	11.

Secondary Financing Documents (if applicable)
	Review Item:
      Compliance with HUD Requirements.


	
	Comments:
· 
· 

	12.

Commercial Space Leases (if applicable)
	Review Items:
      Estoppel Certificate w/ copy of Lease.
      Confirm lease terms are consistent with underwriting.
      SNDA (if applicable)(Note: A non-disturbance agreement (NDA) should not be provided to an identity-of-interest lessee).  Check with underwriter whether non-disturbance is authorized, obtain evidence of authorization.

	
	Comments:
· 
· 


	13.

Management Agent Documents (if applicable)

	The Management Agent (MA) must provide documentation if: 
· The MA holds the Certificate of Need or License to provide care;
· The MA contracts for the provision of any or all patient services; and/or
· The MA is party to the provider agreement with 3rd party payor (such as Medicare, Medicaid, or private payor).

If any of the above conditions apply, consult with underwriter to determine if OIHCF will require MA to provide additional documentation, such as: 
      Organizational Documents.
      Management Agreement.
      Executed Regulatory Agreement (at least those provisions that would apply to a MA if one or more of the above conditions are present).
      UCC Security Agreement and Financing statement for realty and non-realty items.
      Legal Opinion.


	
	Comments:
· 
· 


	14.

Master Lease/SDNA Agreement (if applicable)
	Review Items:
      OIHCF approval letter (see Sample form).
      LEAN Rider to NH Regulatory Agreement for Master Leases (see Sample form).
      Master Tenant and Sublessee SDNA (see Sample form).
      Subordination Agreement Affiliated Landlord and Master Tenant (see Sample form).
      Comfort Letter, if proposed by the parties (see Sample letter).

	
	Comments:
· 
· 









PART II: Documents submitted as part of the Closing Package
(#’s 15 – 33 on the Closing Checklist)

	Checklist No. & Document
	Activity

	15.  

Firm Commitment,
Amendments (if any), and Assignments (if any)
	[bookmark: Check9]Review Items:
      List Special Conditions requiring legal review in No. 33 below.
[bookmark: Check14]      Legal description exactly as shown on Title Policy and Survey.
      Assignment of Commitment (if applicable):  
      Check with underwriter on acceptability of assignment.
      Names of assignor and assignee consistent with underwriter approval.


	
	Comments:
· 
· 


	16.

Mortgage/Deed of Trust/Security Deed

	[bookmark: Check43]Review Items:
      Dated same day as Note.
      Name and address of Mortgagor.
      Name and address of Mortgagee, consistent with Commitment.
      Mortgage amount.
      Interest rate.
      Maturity date consistent with Commitment time frame.
      Legal description exactly as shown on Title Policy and Survey.
      Exculpatory language included.
      Properly formatted for recording.


	
	Comments:
· 
· 


	17.

Owner Regulatory Agreement and Rider (Mortgagor)

	[bookmark: Check51]Review Items:
      Form HUD 92466 for for-profits and Form 92466E for non-profits.
      Name and address of Mortgagor.
      FHA project number.
      Mortgagee name.
      Amount of Mortgage Note.
      Original to be returned to HUD Field Office
      Mortgage recording information.  (The statement, “recorded concurrently herewith” is acceptable in lieu of setting forth recording information.)
      Reserve for Replacement amounts.
       Initial Deposit: ________
       Monthly Deposits: __________.
      Legal description exactly as shown on Title Policy and Survey.
[bookmark: Check60]      Properly formatted for recording. 
___Correct form of notary for HUD signatory
      LEAN Regulatory Agreement Rider.
      Date of Regulatory Agreement.
      Name of Mortgagor.
       Project Name and Number.
      Reserve for Replacements payment amount (+ initial deposit, if applicable).
      Reserve for Replacements – transfer deposit amount (if applicable).
      Project number.
      Approved use (as specified by Commitment).



	
	Comments:
· 
· 


	18.

Operator Regulatory Agreement and Rider
	[bookmark: Check61]Review Items:
      Form HUD 92466-NHL.
      FHA project number.
      Mortgagee name.
      Amount of Mortgage Note.
__ _ Original to be returned to HUD Field Office
      Mortgage recording information.
      Name of Operator/Lessee.
      Name of Mortgagor.
      Legal description consistent with Title and Survey.
      Properly formatted for recording. 
___Correct form of notary for HUD signatory.
      LEAN Rider Attached.
      Date of Nursing Home Regulatory Agreement.
      Name of Operator/Lessee.
      Project Name and Number.
      Approved use (as specified by Commitment).

The statement “recorded concurrently herewith” is acceptable in lieu of setting forth recording information.

	
	Comments:
· 
· 


	19.

Security Agreement, UCC Financing Statements and UCC Search Report for Mortgagor







	Review Items: 

Security Agreement:
      Dated same day as Note. (CHECK AT CLOSING)
      Name and address of Mortgagor.
      Name and address of Mortgagee, consistent with Commitment.
      FHA project name and number.
      Mortgage amount.
      Granting language:  Debtor hereby grants to Secured Party a security interest in the Collateral to secure the timely payment and performance of the Obligations. (Sufficient to grant a security interest under UCC Article 9).
      Warranty clause: collateral is owned free and clear of any lien, security interest, encumbrance and/or any claim other than the security interest created by the Agreement, taxes not yet due and payable, and other liens approved by HUD.
      Legal description consistent with Title Policy and Survey.
      Collateral description.

Financing Statements:
      Name and address of Mortgagor.
      Jurisdiction of organization or Mortgagor.
      Mortgagor’s organizational ID #, if any.
      Name and address of Mortgagee, consistent with Commitment.
      Name and address of HUD as additional secured party.  Use OIHCF address in HQ. 
      Legal description consistent with Title Policy and Survey.
      Collateral description consistent with Security Agreement.
      Filed in County where project is located and in appropriate state office of Mortgagor’s organizational jurisdiction. 

UCC Search:
      Search is in the appropriate state office in the jurisdiction of Mortgagor’s organization.
      No prior UCC filings (except those to be released in connection with closing or approved by HUD).


	
	Comments:
· 
· 


	20. 

Security Agreement, UCC Financing Statements and UCC Search Report for Operator/Lessee (if applicable)

	Review Items:

Security Agreement: 
      Dated same day as Note. (CHECK AT CLOSING)
      Name and address of Operator/Lessee.
      Name and address of Mortgagee, consistent with Commitment.
      FHA project name and number.
      Mortgage amount.
      Granting language:  Debtor hereby grants to Secured Party a security interest in the Collateral to secure the timely payment and performance of the Obligations. (Sufficient to grant a security interest under UCC Article 9)
      Warranty clause:  collateral is owned free and clear of any lien, security interest, encumbrance and/or any claim other than the security interest created by the Agreement, taxes not yet due and payable, and other liens approved by HUD.
      Legal description consistent with Title Policy and Survey.
      Collateral description.

Financing Statements:
      Name and address of Operator/Lessee.
      Operator/Lessee’s organizational ID #, if any.
      Jurisdiction of organization of Operator/Lessee.
      Name and address of Mortgagee.
      Name and address of HUD as additional secured party.  Use OIHCF address in HQ.
      Legal description consistent with Title Policy and Survey.
      Collateral description consistent with Security Agreement.
      Filed in County where project is located and in appropriate state office of Operator/Lessee’s organizational jurisdiction. 

UCC Search:
      Search is in the appropriate state office in the jurisdiction of Operator/Lessee’s organization.
      No prior UCC filings (except those to be released in connection with closing or approved by HUD). 


	
	Comments:
· 
· 


	21. 

Deposit Control Agreement (DCA)

	Review Items: 
      Correct account numbers on depository accounts.
      DCA for each account (See comment).
      Depository bank made a party to the agreement.
      Mortgagor or Operator (as applicable) made a party to the agreement.
      Mortgagee made a party to the agreement (required unless account is for government accounts receivable and there is an accounts receivable lender).
      Includes provision certifying all previous agreements have been terminated.
      Choice of law jurisdiction is covered in Operator’s Attorney’s Opinion. 

Governmental Healthcare Receivables:
      Parties to DAISA (Deposit Account Instructions Service Agreement) are Depository Bank, Operator, Mortgagee. (HUD should not be a party to the agreement). 
      Check that exhibit lists proper account detail of the account subject to the DAISA

Non-Governmental Receivables:     
      Parties to DCA (Deposit Control Agreement) are Depository Bank, Operator, Mortgagee.  (HUD should not be a party to the agreement).
      There may be one DCA covering all accounts receivable or several DCAs. 
      Exhibit lists proper account detail of the account subject to the Agreement.

In all cases, Counsel will verify there is a DCA on the project account of the Operator/Lessee/Manager if the facility is subject to an operating lease or management agreement, and the Lessee/Manager holds the license and third party payor contracts or the project account of the Mortgagor who holds the license and third party payor contracts.

The DCA should be obtained on the account into which project operating income is deposited.  
Check for sample DCA under A/R Financing documents.

	
	Comments: 
· 
· 


	22. 

Mortgagor’s Attorney’s Opinion 


	[bookmark: Check153]Review Items:
      Opinion complies with instructions to Guide Form for HUD 91725 dated 4/03.
      Dated day of endorsement.
      Lists all documents reviewed (Any document not reviewed should be marked “n/a” rather than deleted).
      Signed by attorney (not law firm).
      Exhibit A – Legal description consistent with Title Policy and Survey.
      Exhibit B – Mortgagor Certification.
      Exhibit C – Certificate of Existence/Good Standing for Mortgagor and each entity in Mortgagor signature block (current within 30 days). CHECK AT CLOSING

Note:  Opinion should address situation in which the owner is an out-of-state entity and a UCC Financing Statement needs to be filed in the entity’s home state.

 If litigation is disclosed in the Opinion, bring to the attention of the underwriter.

	
	Comments: 
· 
· 


	23.

Operator/Lessee’s Attorney’s Opinion (if applicable)

	[bookmark: Check161]Review Items:
      Approved format  (See Sample Documents).
      Dated day of endorsement.
      Lists all documents reviewed (Any document not reviewed should be marked “n/a” rather than deleted.) (see note below)
      Signed by attorney (not law firm).
      Exhibits: 
      Legal description consistent with Title Policy and Survey.
      Operator/Lessee Certification
      Certificate of Existence/Good Standing for Operator/Lessee and each entity in signature block (current within 30 days)

Note:  for transactions involving A/R financing, Opinion must list all documents required by the A/R Financing Legal Punch List (See Sample form).

If litigation is disclosed in the Opinion, bring to the attention of the underwriter.


	
	Comments: 
· 
· 


	24.

Repair Escrow Agreement (if applicable)

	[bookmark: Check168]Review Items: 
      Name of Mortgagor.
      Name of Mortgagee.
      Estimated cost of non-critical repairs (from Firm Commitment).
      Amount of repair escrow (from Firm Commitment).
      Description of non-critical repairs.
      Time period to complete non-critical repairs.
      Latent defects escrow.
      Approved form. (See Sample Documents).

Note:  A separate escrow agreement for latent defects is not required for 232/223(f) projects.

	
	Comments:
· 
· 


	25.

Mortgagor’s Critical Repairs Certificate (if applicable)

	[bookmark: Check175]Review Items
      Certification from Mortgagor that repairs have been completed. 
      Repairs have been verified by underwriter.


	
	Comments: 
· 
· 


	26.
Inspection Fee Check (if applicable)

	[bookmark: Check177]Review Items:
      Confirm amount of check (See Firm Commitment).
      Include project number and purpose of check on check or stub.


	
	Comments: 
·   
· 



	27. 

MIP Check

	[bookmark: Check179]Review Items: 
      Confirm amount of check (See Firm Commitment).
      Include project number and purpose of check on check or stub.


	
	Comments: 
·  
· 

	28. 

Attendance List
(if applicable)

	[bookmark: Check281]Review Item: 
      Confirm that all attendees have been listed (to be completed at closing).

	
	Comments: 
·  
·  


	29.

Closing Statement

	[bookmark: Check282]Review Item: 
      Collect latest version from lender at closing
      Confirm that underwriter has approved. 


	
	Comments: 
· 


	30.

Short Form Cost Certification

	[bookmark: Check183]Review Items: 
      Obtain fully executed original from underwriter.


	
	Comments: 
· 

	31. 

Request for Endorsement of Credit Instrument and Rider

	[bookmark: Check185]Review Items: 
      Project name, number and location.
      FHA Commitment Date.
      Dated day of endorsement.
      Mortgage amount (3 places).
      Section of National Housing Act (2 places).
      MIP check amount.
      Financing Fees (Cert. of Mortgagee - ¶10).
      Other Liabilities (Cert. of Mortgagor - ¶8(b)).
      Surplus cash notes attached (if applicable).
      Confirmation of collection of inspection fee (if applicable).
      Confirmation of collection of initial deposit to replacement reserve.
[bookmark: OLE_LINK3][bookmark: OLE_LINK4]      Confirmation of collection of repair escrow (if applicable).
      Confirmation of collection of other escrows (if applicable).
      Prepayment language included.
      Rider: 
       Includes statement obligating Mortgagee to provide a PCNA every 10 years (See Paragraph C).


	
	Comments: 
· 
· 


	32.

Mortgage Note / Deed of Trust Note / Security Deed Note and Rider

	Review Items:
      Dated same day as Mortgage.  
      Mortgage amount per Commitment.
      Mortgagor name per Commitment.
      Mortgagee name per Commitment.
      Interest rate per Commitment.
      Payment dates & amount per Commitment.
      Maturity date (as per Commitment).
      FHA Commitment date set forth on endorsement panel. 
      HUD Endorsement dated day of closing. 
      Section of Act under which Mortgage is insured identified on endorsement panel. (223(f)/232)
      Only one original endorsed.
      Prepayment language complies with 24 CFR § 200.87.
      Prepayment schedule approved by underwriter. 
      Late charge provisions complies with 24 CFR § 200.88.
      Exculpatory language.
      Notary’s Certification. (Notary’s Certification may be amended to allow title company representative or borrower’s attorney signature unless a notary’s signature is required by state law).

	
	Comments: 
· 
· 


	33. 

Special Conditions

	      Special Conditions Requiring Legal Review:
       ___________________________________
       ___________________________________
       ___________________________________


	
	Comments: 
· 
· 





	INTERNAL HUD DOCUMENTS 

(For HUD use only:  Items do not appear on checklist)
	
      Delegation of Authority (Conferring authority on acting HUD staff who sign the Mortgage, Regulatory Agreements, Note.)
      Cross-Certification Memos.
      Waiver of Exceptions to Title.






Items to check at Closing
(Numbers corresponds to checklist order)


1. Title Policy 
a. Amount of insurance equal to mortgage
b. Recording numbers for Deed of Trust, Regulatory Agreements, fixture filing, and any other key documents. 
c. Policy and endorsements countersigned by authorized representative from title company.

2. License: Check expiration date and name of license holder

3. Survey: Check date. (Must be dated within 120 days of closing)

5. 	Mortgagor’s Organizational Documents: 
		a.   Certificate of existence/good standing dated within 30 days of closing
		b. 	Certification that documents are current, dated day of closing.

6. 	Parent of Mortgagor Organizational Documents (if applicable): 
a.   Certificate of existence/good standing dated within 30 days of closing
		b. 	Certification that documents are current, dated day of closing.

7. 	Operator’s Organizational Documents: 
a.   Certificate of existence/good standing dated within 30 days of closing
		b. 	Certification that documents are current, dated day of closing.

8.  	Parent of Operator’s Organizational Documents (if applicable): 
a.   Certificate of existence/good standing dated within 30 days of closing
		b. 	Certification that documents are current, dated day of closing.

9.    Accounts Receivable Financing Documents (Review for dates and amounts using A/R Punch List):
	a.  No undisclosed changes to previously approved drafts; check version, parties, amounts, and dates.  Verify that the form notices attached as exhibits to DACAs and DAISAs have been completed in a manner which ensures future delivery to the depository bank, identifies the applicable bank account and references the affected 232 project.  Alternatively, obtain a certification that no changes have been made (except for dates) to previously approved AR documents.  
	b.  All required signatures have been obtained for each document.
	c.  If Operator’s Attorney’s Opinion involves laws of multiple jurisdictions (e.g., organization, property, choice of law identified in the DACA/DAISA), make certain Opinion covers enforceability as to ALL jurisdictions.
	d. Copies of filed UCC financing statements/amendments/terminations are submitted or the arrangement for later production is acceptable to the HUD closing attorney.  If a proposed UCC termination must be accepted at closing, a copy of the filed termination must be obtained post-closing.

15.  Firm Commitment:  Check that all amendments have been received. 

19.  Mortgagor’s Security Agreement:  Dated same day as Note. 

20.  Operator’s Security Agreement:  Dated same day as Note. 

22.  Mortgagor’s Attorney’s opinion:
		a. Dated day of Endorsement
		b. Certificate(s) of existence dated with 30 days of closing

23.  Operator’s Attorneys opinion:
a. Dated day of Endorsement
		b. Certificate(s) of existence dated with 30 days of closing
		c. On firm letterhead and originally signed by attorney, not by law firm.

29.  Closing Statement: latest version obtained from lender and approved by underwriter.

30.  Short Form Cost Certification: Signed by Underwriter. 

31.  Mortgage Note (See full punch list for review items; this document should be fully reviewed, again, at closing)





Effective Date: September 1, 2010		1
