McKinney Vento Act (Supportive Housing Program, Shelter plus Care and Section 8 Single Room Occupancy Moderate Rehabilitation programs)

APPLICATION/ SuperNOFA WORKSHOP

Support and Participation

Office of Community Planning and Development

As part of the McKinney Vento Act (Supportive Housing Program, Shelter plus Care and Section 8 Single Room Occupancy Moderate Rehabilitation programs) application review, the Office of Community Planning and Development (CPD) provides comments (as requested or assigned) regarding various components of the application submissions.  In general, these areas include:

· Verification that a Certification of Consistency with the Consolidated Plan (form HUD-2991) is included with the application submission and signed by the authorized, certifying official.

· If submitted, verification that a Certification of Consistency with the RC/EZ/EC–II  Strategic Plan (form HUD-2990) is included with the application submission and signed by the authorized, certifying official.
· Evaluation of the submission to determine if the project is located within a federally Designated Empowerment Zone, Enterprise Communities designated by the United States Department of Agriculture (USDA) in round II, Urban Enhanced Enterprise Community, Strategic Planning Community or Renewal Community, (collectively referred to as RC/EZ/EC–IIs), is consistent with the area’s strategic plan or RC Tax Incentive Utilization Plan, and serves RC/EZ/EC–II residents.

· Verification of required submission documents and information related to compliance with the acquisition and relocation requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA, or the Uniform Act), as amended, and found at


49 CFR Part 24.

Assistance Available – Carrying out relocation activities in accordance with the Uniform Act can be costly and complex to administer.  A sponsor who has identified or acquired occupied property and who does not have experience in carrying out relocation activities in accordance with the Uniform Act should consider obtaining technical assistance as soon as possible.  In Minnesota, information and technical assistance related to the Uniform Act can be obtained from The Office of Community Planning and Development Minneapolis Field Officer at telephone 612 370-3019 ext.2020.
I. Consistency with the Consolidated Plan

Sponsors are required to submit Form HUD–2991, Certification of Consistency with the Consolidated Plan (Exhibit 8(e)), for the jurisdiction in which the proposed project will be located.

· The certification must be made by the unit of general local government if it is required to have, or has, a complete Plan.

· Otherwise, the certification may be made by the state, or by the unit of general local government if the project will be located within the jurisdiction of the unit of general local government authorized to use an abbreviated strategy, and if it is willing to prepare such a Plan.

· All certifications must be made (signed) by the public official responsible for submitting the Plan to HUD. 

· The certifications must be submitted as part of the application by the application submission deadline date set forth in the program section of the SuperNOFA.

II. Evaluation and Certification Regarding Location in an RC/EZ/EC

While a project need not be located in an RC/EZ/EC–II area and serve the residents of that area, a project that is located within an RC/EZ/EC–II area and serves its residents may qualify for two bonus points.  For a sponsor to be considered for these points, the sponsor must submit form HUD–2990, Certification of Consistency with the RC/EZ/EC–IIs Strategic Plan (Exhibit 8(h)), to certify that the project is consistent with the RC/EZ/EC–II strategic plan, is located within the RC/EZ/EC–II, and serves RC/EZ/EC–II residents.

NOTE:  This certification does not need to be completed/submitted if the project site is not located within an RC/EZ/EC–II.

During the review period, the Office of CPD will review a sponsor’s submission that requests consideration for RC/EZ/EC–II bonus points to answer the following:

· Will the project be located in a federally Designated Empowerment Zone, Enterprise Communities designated by the United States Department of Agriculture (USDA) in round II, Urban Enhanced Enterprise Community, Strategic Planning Community or Renewal Community, (collectively referred to as RC/EZ/EC–IIs), is consistent with the area’s strategic plan or RC Tax Incentive Utilization Plan, and serves RC/EZ/EC–II residents.









Yes _____ 
No _____

· Certification of Consistency with the RC/EZ/EC–II Strategic Plan (form HUD-2990) has been provided and is signed by an authorized, certifying official.









Yes _____ 
No _____ 
NA _____

If CPD determines that a “yes” is appropriate to both (a) and (b), then the application will receive two (2) bonus points.

NOTE:  Sponsors are reminded that in order to be considered for these two points, the Certification of Consistency with RC/EZ/EC–II Strategic Plan must be signed by an authorized, certifying official.
Sponsors can obtain a list of RC/EZ/EC-IIs at http://www.hud.gov/offices/adm/grants/fundsavail.cfm.  [Direct link to list of sites:   http://www.hud.gov/offices/cpd/economicdevelopment/programs/rc/tour/roundnumber.cfm]                    Sponsors who wish to determine if their selected site is located within an RC/EZ/EC–II area may wish to go online to the HUD Address Locator page at http://egis.hud.gov/egis/.  The Address Locator allows you to find out if a business or residence is located within a Renewal Community, Empowerment Zone, or Enterprise Community.

From this page, a sponsor can “link” to the two following websites to obtain general information on RC/EZ/EC–II programs:

· Renewal Communities and Urban EZ/ECs administered by the U.S. Dept. of Housing and Urban Development www.hud.gov/cr. 

· Rural EZ/EC–IIs administered by the U.S. Dept. of Agriculture www.ezec.gov 

While this online tool can help verify if a particular location is eligible for the tax incentives offered in RC/EZ/EC–II areas, it should be noted that this website lists both current and past designations in the designation history.   

III. Submission Documents and Information Regarding Uniform Act Compliance

Section 202- and Section 811-funded projects are subject to the acquisition and relocation requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA, or the Uniform Act), as amended, and as found at 49 CFR Part 24.  HUD's implementing instructions for displacement and acquisition activities subject to the URA are found in HUD Handbook 1378.

CERTIFICATION REGARDING ACQUISITION AND RELOCATION  – 
In the 202 and 811 programs, the sponsor, by signing the Application Assurances and Certifications (form HUD-424-B, dated 2-2004), certifies that it will comply with the acquisition and relocation requirements of the URA. 

URA TRIGGERS – Acquisition, rehabilitation, or demolition can trigger the relocation, and, if applicable, acquisition requirements of the URA.  If a sponsor voluntarily acquires owner-occupied property, the sponsor should inform the owner that he or she is not be entitled to relocation assistance.

URA ACQUISITION SUBMISSION REQUIRMENTS – To ensure compliance with the “voluntary” acquisition requirements found at 49 CFR 24.101, sponsors are required to submit evidence that the seller has been provided, in writing, the required information regarding a “voluntary,” arm’s length purchase transaction that:

(1) applicant does not have the power of eminent domain and, therefore, will not acquire the property if negotiations fail to result in an amicable agreement, and

(2) of the estimate of the fair market value of the property.


Submission Reference:  Exhibit 4(d)(iv) instructions of the General Application Requirements.

This information should have been provided before making the purchase offer.  However, in those cases where there is an existing option or contract, the seller must be provided the opportunity to withdraw from the agreement or transaction without penalty after this information is provided. A sponsor that fails to follow the requirements at 49 CFR 24.101 may use the example guideform notice (Attachment D) provided as an attachment to this information, and titled Right to Withdraw, to document that the seller was offered the opportunity to withdraw from the agreement, and chose not to do so.
URA RELOCATION SUBMISSION REQUIRMENTS – To ensure compliance with the relocation requirements of the URA, sponsors are required to submit a statement (Exhibit 7) that:

a. identifies all persons (families, individuals, businesses and nonprofit organizations) by race/minority group, and status as owners or tenants occupying the property on the date of submission of the application for a capital advance,

b. indicates the estimated cost of relocation payments and other services,

c. identifies the staff or organization that will carry out the relocation activities, and

d. identifies all persons that have moved from the site within the past 12 months.

NOTE:  If any of the relocation costs will be funded from sources other than the Section 202 capital advance {Section 811 capital advance}, you must provide evidence of a firm commitment of these funds.  When evaluating applications, HUD will consider the total cost of proposals (i.e., cost of site acquisition, relocation, construction and other project costs).  

RELOCATION ASSISTANCE – A resident who is allowed to remain or return to the project may not qualify as a displaced person, but such a person who must move for a temporary period will be entitled to temporary moving assistance, including reimbursement of any increase in housing costs incurred during the temporary move period.  It is important to note that Appendix A, Sec. 24.2(a)(9)(ii)(D) to the URA regulation explains that any tenant who has been temporarily relocated for a period beyond one year must be contacted by the displacing agency and offered URA relocation assistance.

DISPLACEMENT ASSISTANCE – Displacement occurs whenever an occupant of a site is required to move from a HUD-assisted project.  In general, all displaced persons are entitled to advisory services and moving expenses.  While nonresidential tenant assistance is generally limited to moving the occupant to another “suitable” location, residential tenants are also entitled to:

· Assistance in obtaining a comparable decent, safe, and sanitary replacement dwelling

· Housing assistance to make their replacement unit affordable

PROJECTING RELOCATION COSTS – Because of the administrative time required, and the high costs associated with carrying out relocation-related activities, sponsors are encouraged to be careful in planning projects that require displacement of residents.

· Even though any occupant (residential or nonresidential) who is required to move for the project will qualify as a displaced person, sponsors are cautioned that nonresidential moves can be very expensive and difficult to complete in a timely manner.

· While residential moves may be less expensive, they can cause a project to have serious difficulties, or fail if the projected relocation cost estimates are not based on actual household surveys.  The example that follows reflects the costs that might be associated with the displacement of one residential tenant. 

a)  Moving Expenses – Even though a person may choose an actual move payment or a fixed move payment, a sponsor may wish to estimate the cost of residential moves using the Relocation Moving Schedule, which differs from state to state.  This fixed payment is based on the number of rooms of furniture, and is online at:
 www.fhwa.dot.gov/realestate/relocat.htm.]

Fixed payment (based on 6 rooms of furniture) for example state is:    →     $   1,350

b)  Rental Assistance Payment – [Example calculation follows]




Step 1) Identify the lesser monthly housing cost (rent + utilities, MHC):

a. MHC of Comparable Unit  . . . . . . . . 
$ 800

b. MHC of Replacement Unit Selected
$ 900

Lesser of Comparable or Replacement Unit

$ 800

Step 2) Determine the lesser of:

a. The old MHC  . . . . . . . . . . . . . . . . . . 
$ 450

b.  30% of the Tenant's Monthly Income
$ 350

Subtract the lesser of the old MHC or tenant’s

ability to pay from the applicable MHC

  -350











$ 450




Step 3) Multiply the difference (if any) times 42 months

  x 42




Amount available for rental assistance or down payment          
  →     $ 18,900


Estimated Relocation Cost For This Residential Tenant

           $ 20,250
RELOCATION PLANNING – As indicated by the cost example, sponsors should be careful to consider the cost of relocation and budget accordingly.  Sponsors are also reminded of their responsibility to carry out the many other activities necessary to ensure a successful relocation program.  With respect to property occupied by residential tenants:

· The sponsor should determine the relocation needs of the residents that:

· Can be allowed to remain in their unit during the project, and after its completion

· Can remain in the project, but must be moved permanently into another unit

· Must move temporarily to an on-site unit, but can then return to their original unit

· Must move temporarily off-site, but can then return to a unit within the project

· Have moved voluntarily off-site without assistance

· Shall be permanently and involuntarily moved off-site (displaced person)

· Provide general information notices as soon as possible.

· Provide to all new tenants, before they lease and occupy a unit in the project, a Move-In Notice advising them that they will not be entitled to displacement assistance or to temporary move assistance, that their rent may be increased as a result of the project, and that the tenant understands and accepts these conditions.  In the event a Move-In Notice is not issued to a new tenant before he/she is permitted to lease and occupy a unit, and the occupancy occurs after the application for funding is submitted, then that tenant must be provided assistance in accordance with the URA.

· Consider all required relocation options when estimating relocation costs.

· Identify relocation units needed for the residents.

· Plan coordination of relocation with construction schedule.

In accordance with 49 CFR 24.205(c)(2)(i), personal interviews are now required for nonresidential tenants.  These interviews are to address six specific areas:

1) Site requirements
   
2) Outside specialists

3) Personalty/realty issues

4) Time required to vacate
5) Site availability

6) Advance payment needs 

Once the residential and nonresidential interviews are complete, the Sponsor can estimate the cost for relocation for all project-related moves.

· Nonresidential move and reestablishment costs
· Residential move costs (FHWA’s Fixed Move Schedule)

· Residential housing costs (increase in monthly housing cost for a 42-month period)

Compare:  Lesser of Household’s Ability to Pay (if low income)

      vs.   Monthly Housing Cost Paid at Displacement Unit

With:  Estimated Monthly Housing Cost of a comparable unit that

            is in Decent, Safe, and Sanitary condition

ACQUISITION AND RELOCATION RECORDKEEPING – Good recordkeeping, including records of contacts with affected persons, is necessary to carry out real property acquisition and relocation assistance operations in an effective manner that maintains continuity, regardless of staff turnover.  Each grantee must keep records in detail sufficient to demonstrate compliance with applicable laws, regulations, and with HUD’s recordkeeping instructions outlined in HUD Handbook 1378.
All pertinent records must be retained until at least three years after the latest of:

(1)  The date by which all payments to displaced persons and all payments for

 real property acquisition have been issued;

(2)  The date the project has been completed; or

(3)  The date by which all issues resulting from litigation, negotiation, audit, or other action 

 (e.g., civil rights compliance) have been resolved.

CONFIDENTIALITY OF RECORDS – Records maintained by the grantee to demonstrate compliance with relocation and real property acquisition requirements are confidential.  They shall not be made available as public information, unless required by applicable law.  Only authorized staff of the grantee or HUD shall have access to them.  Upon the written request of an affected person, however, the grantee shall give the person or the person's designated representative the opportunity to inspect and copy, during normal business hours, all pertinent records except material that the grantee determines should not be disclosed to the person for reasons of confidentiality.

SUGGESTED GUIDEFORMS – The guideforms that follow are provided to assist a sponsor that is preparing to apply, or has applied, for funding under HUD's Section 202 or Section 811 Programs, to comply with the requirements of the URA, and with HUD’s implementing instructions.  

· VOLUNTARY ACQUISITION NOTICE – (Attachment A) This notice is intended for use at the beginning stage of an acquisition.  Its use should assist a sponsor to comply with the “voluntary” acquisition requirements found at 49 CFR 24.101.  If the property to be acquired is tenant-occupied, or has tenant-owned personal property, the attachments to this notice may enable the sponsor to better evaluate the costs and complexity related to relocation, and to avoid unnecessary relocation costs.

· RIGHT TO WITHDRAW – (Attachment D) In the event a Sponsor fails to follow the “voluntary” acquisition requirements outlined at 49 CFR 24.101, the sponsor must offer the seller the opportunity to withdraw from an agreement to sale without penalty.  A sponsor that fails to follow the requirements at 49 CFR 24.101 may use this guideform notice to document that the seller was offered the opportunity to withdraw from the agreement, and chose not to do so.

(Suggested Guideform For Non-Profit Acquisitions)

Attachment A

VOLUNTARY ACQUISITION NOTICE

Grantee or Buyer Letterhead
Date: ______________

Property Owner: _____________________________

Address:  ___________________________________

                _____________________    ____________

Subject Property: ___________________________________________________________

                             ___________________________________________________________

Dear ___________________________:

Based on information available at this time, we believe that you are the owner of the subject property listed above, and that you are interested in selling said property.  Please be advised that we are interested in acquiring this property if we determine it to be suitable to our planned project.

Our effort to acquire your property is voluntary in nature, and, therefore, without any threat of eminent domain.  For that reason, we can only consider acquiring your property if we are able to reach an amicable agreement.  At this time, we estimate the fair market value of your property to be $___________, and are prepared to offer you $___________ for your property.  This offer is contingent on certain conditions being met, which include among others:

· You accept our offer, or we agree to a negotiated amount that should not exceed the property’s estimate of fair market value.

· The property has a clear title without environmental or other problems.

Please return the attached Seller’s Occupancy Certification form (Attachment B) regarding tenant occupancy.  Please note that if the property is tenant occupied, our offer is subject to an evaluation of the complexity and cost of relocating the occupant(s).

If you have any questions or need additional information from our staff, please contact:

Contact Person: _______________________________________________________

Address: ____________________________________________________________

State: __________________________
Zip Code: ________________

Phone No.: _____________________________






Sincerely,






____________________________

Buyer or Buyer’s Representative

Enclosures

Attachment B
SELLER’S OCCUPANCY CERTIFICATION
[To be completed and signed by the seller of the property.]

I/we, the Seller(s) of the property located at:

_____________________________________________________________

Address of Property

______________________
____________
 

City, State


       Zip

Certify that:

____
This property is vacant land and without any tenant resident or tenant personal property, or is owned and

occupied by the seller.  [If checked here, disregard the remaining statements, and sign and return this

document to the person indicated as the contact person.]
If the property does have a structure, or has tenant owned personal property, I/we certify that the following “checked” items are applicable:  (Please “√” only those items that are applicable.)  

____
The property is vacant, and no tenant(s) has/have occupied the property for a period of one

year prior to the date of this purchase or option to purchase contract.  
____
This property did have a tenant who moved within the past year who was not asked to

move in relation to this proposed acquisition transaction.   The reason the tenant (or

tenants) moved within the past year is explained on an attached page.  (Please attach.)   

____
The property is tenant-occupied, and I/we agree to allow egress/ingress to the site so that

required notices can be delivered to each resident, and that so each resident can be 

surveyed to determine their replacement housing needs and related moving costs.

____
The property is not occupied, but personal property owned by a person other than the owner is

located at the site.

By signature below, I/we certify that the statement checked above are true to the best of our knowledge, and that if any new tenants are allowed to occupy this property that I/we assume responsibility for providing displacement assistance if we fail to have executed the Notice to Prospective Tenant that has been provided to me/us as Attachment C.
Signature of Prospective Seller(s)

________________________________

Date: _________________________

________________________________

Date: _________________________  


(Suggested Guideform For Use With Non-Profit Acquisitions)

Attachment C 

NOTICE TO PROSPECTIVE TENANT

Grantee or Buyer Name/Letterhead

Date: ______________

Dear _____________________________:

Please read this notification carefully.  If you do not understand this notice, do not sign a rental agreement and move into the property identified herein.  

On _______________ (earliest date of initial contact, option date, or other sale agreement date), I/we the owner(s) of the property you wish to occupy, began negotiations with a buyer to sell said property, and Federal financial assistance may be used in the acquisition of the subject property.  Because Federal funds are being used in this project, a tenant in residence at the property may be entitled to moving and relocation assistance, as required by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), as amended.

Because you are a new tenant, you will not be eligible for relocation assistance that other tenants may receive.  Therefore, before you enter into a lease agreement and occupy the unit located at ________________________, you are, hereby, advised that if the property is sold that:

1) You will not be considered a “displaced person,” and, therefore, will not be entitled to any relocation benefits required by the URA.

2) If you are allowed to remain, you may have to move temporarily, but you will not be provided any temporary move assistance, and, you may be required to pay a higher rent than you currently pay upon your return.

If you have any questions about this notice, please contact the acquiring buyer at the following address or phone number: _______________________________________________________

Once you have read and understood this notice, please sign the statement below if you still desire to lease the unit.

Sincerely,
_______________________________________________ 

____________________

(Signature and title of Buyer Representative)



  (Date )

I/we certify that I/we understand that if I/we lease and occupy the subject property, that I/we may have to move from this property, and that I/we will not be entitled to any move assistance or benefits.

__________________________   __________          __________________________   __________ 

          Signature of Tenant                    Date                            Signature of Tenant                   Date

  (Suggested Guideform For Non-Profit Acquisitions)

Attachment D
RIGHT TO WITHDRAW 

Grantee or Buyer Letterhead
Date: ______________

Property Owner: _____________________________

Address:  ___________________________________

                _____________________    ____________

Subject Property: ___________________________________________________________

                             ___________________________________________________________

Dear ___________________________:

On ______________, we entered into an option to acquire your property for $_____________.  Our records do not indicate that we made clear to you that our effort to acquire your property, for which we estimate the fair market value to be $____________, is voluntary in nature and, therefore, without any threat of eminent domain (condemnation), and that our intent is to acquire your property through an amicable agreement.

Because we failed to advise you of the above, we wish to offer you the opportunity to withdraw from your agreement to sell your property, without penalty.  Before we can proceed, it is necessary that you complete, sign, and return this letter to us indicating your decision to not withdraw from our agreement.

If you have any questions about this notice, please contact the acquiring buyer at the following address or phone number:

_______________________________________________________

Sincerely,
_______________________________________________ 

____________________

(Signature and title of Buyer Representative)



  (Date )

SELLER’S CERTIFICATION AND AGREEMENT:

· I/we certify that I/we understand that if I/we have the right to withdraw from my/our agreement, without penalty, to sell the subject property.

· I/we do not wish to withdraw from my/our agreement, without penalty, to sell the subject property. 

__________________________   __________          __________________________   __________ 

          Signature of Owner                    Date                           Signature of Owner                    Date

