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SAMPLE USE AGREEMENT
This Agreenent entered into by and between

(herein called "Housing

Owmner") and the Secretary of Housing and Urban Devel opnent,
acting by and through the Assistant Secretary for Housi ng-Federa
Housi ng Conmi ssi oner (herein called the "Conmm ssioner"), and
her/his successors, w tnesseth:

WHEREAS, the Conmm ssioner is authorized, pursuant to Section
201 of the Housing and Conmmunity Devel oprent Anendnents of 1978,
to provide financial assistance to owners of eligible projects to
restore or maintain the financial soundness, to assist in
i mprovenent of the managenent; and to maintain the low to
noder at e-i ncone character of the projects; and

WHEREAS, Section 201(d) as anended by Section 211(c) of the
Housi ng and Community Devel opnent Amendnents of 1979, provides
that no financial assistance nay be nade available to a housing
owner unl ess sai d housing owner has agreed to maintain the
| ow to noderate-incone character of the project for a period at |east
equal to the remmining termof the project nortgage; and

WHEREAS, the Housi ng Omer and the Conm ssioner have entered
into a Financial Assistance Contract pursuant to said Section
201, which said Contract is incorporated herein and nade a part

her eof .
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NOW THEREFORE, in consideration of the nutual prom ses set
forth herein and in the said Financial Assistance Contract, the
parties hereto agree as foll ows:

1. The Housing Omer, for itself, its successors and
assigns, covenants with the Conmi ssioner, his/her successors in

of fice that the Housing Owmer will continue to operate the

project in accordance with the provisions of Section* __ of the
Nati onal Housing Act and the regul ations thereunder until .o X
2. In the event that certain Regul atory Agreenent dated

bet ween the Housi ng Omer and the Conmi ssi oner

is termnated by prepaynent in full of the insured or HUD- held
nort gage | oan, the Housing Omer covenants and agrees that it
will continue to operate the project in accordance wth
Section __ * of the National Housing Act, or any successor
| egi sl ation, and the regul ations thereunder until _ **In
such event, the Housing Omer al so covenants and agrees as
fol | ows:
(A) Housing Owmer will conmply with the provisions of any
Federal, State or local law prohibiting discrimnation in
housi ng on the grounds of race, color, religion or creed,

sex, handicap, famlial status or national origin, including

the Fair Housing Act of 1968, as anended (42 USC 3601 et

* Insert Section under with the nortgage is or was insured.

** |]nsert maturity date of nortgage note.
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seq.; 24 CFR 100), Executive Order 11063, and all

requi renents inposed by or pursuant to the regul ations of the
Depart ment of Housing and Urban Devel opnent inpl ementing
these authorities (including 24 CFR Parts 100 and 110, and
Subparts | and M of Part 200).

(B) Admission to the project shall be limted to tenants
having a | ow or noderate incone which does not exceed the
[imts established by the Conm ssioner and in effect at the
time of adm ssion.

(© The Housing Omer will obtain fromeach prospective
tenant a certification of income prior to admi ssion to the
project, and a recertification of incone fromeach tenant
each year follow ng the date of adm ssion

(D) If any recertification discloses that famly incone
exceeds the limts established by the Conmm ssioner and in
effect at the time of recertification, the Housing Oaner
shall either terminate the | ease, or require the tenant to
pay an increased rental in an anobunt conputed in accordance
with a formula prescribed by the Comm ssi oner

(E) The rent charged for each unit shall not exceed the
upper limt of the range shown for such type of unit on a
rental schedul e approved in witing by the Comm ssioner, and
shal | include the reasonable use of all utilities shown on
said schedule, but in no event shall the total gross nonthly

rents for all dwelling units exceed the gross nonthly
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dwel l'ing income for all units approved by the Conmi ssioner on
the rental schedul e.
(F) No increase will be made in the anpbunt of the gross
nonthly dwelling incone for all units as shown on the renta
schedul e unl ess such increase is approved by the
Conmi ssioner, who will at any tinme entertain a witten
request for an increase properly supported by substantiating
evi dence and within a reasonable tine shall
(I') Approve a rental schedule that is necessary to
compensate for any net increase, occurring since the |ast
approved rental schedule, in taxes (other than incone
taxes) and operating and nmi nt enance expenses over which
the Housing Owmner has no effective control, or
(I'l) Deny the increase stating the reasons thereof.
(G In selecting tenants, the Housing Omer shall not
di scrim nate agai nst any person or persons by reason of the
fact that there are children in the famly.
(H The Housing Omer shall maintain the premni ses,
acconmodat i ons and the grounds and equi pnent appurtenant
thereto, in good repair and condition
(1) The books and accounts of the operations of the property
and of the project shall be kept in accordance with the
requi rements of the Conm ssi oner
(J) Wthin sixty days followi ng the end of each fiscal year

the Conmi ssioner may request the Housing Owmer to provide a
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conpl ete annual financial report based upon an exam nation of

the books and records of the project prepared in accordance

with the requirements of the Conmissioner, certified to by an
of ficer or responsible owner and, when required by the

Conmi ssi oner, prepared and certified by a Certified Public

Accountant, or other person acceptable to the Comm ssioner

3. The Housing Omer further covenants and agrees that if
t he Housi ng Oamner conveys title to the project prior to the
aforesaid maturity date, the Housing Owmer will require its
grantee to assume the obligations of the Housing Oamer under this
Agr eenent .

4. 1n the event of a breach or a threatened breach of any of
the above covenants and agreenents, the Conm ssioner, his/her
successors and assigns and/or any tenant of the project as a
third-party beneficiary, shall be entitled to institute |ega
action to enforce performance and observance of such covenants
and agreenents and to enjoin any acts which are violative of such
covenants and agreements.

5. The Housing Owner, for itself, its successors and
assi gns, hereby agrees and acknow edges that this Agreement may
be recorded in the appropriate | and records and that the
Conmi ssi oner, his/her successors and assigns and/or any third-party
beneficiary may file suit agai nst the Housi ng Owmer or any
of its successors or assigns for an order of the court commandi ng

speci fic performance of any of these covenants and agreenents,
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enj oi ning any acts which are violative of such covenants and
agreenments, for an award of whatever damages can be proven and/or
for such other relief as nmay be appropriate.

Shoul d any of the above covenants be held invalid in whole or
in part, it shall not affect or invalidate the balance of such
covenant or any other covenants.

In witness whereof, the parties hereto have hereunto caused
these presents to be executed on their behalf and their seals
affi xed the day and year witten bel ow.

W TNESS

(Housi ng Oaner)
BY

Secretary of Housing and Urban
Devel opnent Acting by and
through the Assistant Secretary
for Housing - Federal Housing
Commi ssi oner

BY

(Aut hori zed Agent)
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ACKNOALEDGEMENT BY OMER BEFORE NOTARY PUBLI C

(Conpl ete according to requirenents of state of execution.)
ACKNONLEDGEMENT BY COWM SSI ONER: )

STATE OF ) SS

CI TY AND COUNTY OF )

N this day of , 19 |




before ne , a Notary Public in and

for the Gty and County of , , appeared

to me personally

known and known to nme to be the duly Authorized Agent of

, and the person who executed the

aforesai d i nstrunent bearing the date of , 19 |

and acknow edged that he executed the aforesaid instrunent for and

on behal f of for the

pur poses herein.

(NOTARY PUBLI C)

My Conmi ssi on Expires:
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ACKNOALEDGEMENT BY COWM SSI ONER: )
STATE OF ) SS
CI TY AND COUNTY OF )
ON this day of , 19 |, before
me , a Notary Public in and for the
Cty and County of , , appeared

to ne personally

known and known to nme to be the duly Authorized Agent of the
Secretary of Housing and Urban Devel opnent acting by and through
the Assistant Secretary for Housing - Federal Housing
Conmi ssi oner, and the person who executed the aforesaid

i nstrument bearing the date of , 19 ., and

acknow edged that he executed the aforesaid instrument for and on

behal f of the said Secretary of Housing and Urban Devel opnent for



t he purposes herein.

(NOTARY PUBLI )

My Conmi ssi on Expires:
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