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CHAPTER 11. RESCLVI NG DETERM NATI ONS OF APPARENTLY
UNSATI SFACTORY PERFORMANCE

11-1. | NTRODUCTI ON

a. The substantive reviews described in this Handbook are
undertaken to determne, pursuant to 24 CFR 570.909, whet her

(1) the programconplies with the Act and the CDBG
regul ati ons:

(2) the recipient has nade substantial progress in carrying
out its approved program

(3) the programcarried out conforms with the approved
application; and

(4) the recipient has a continuing capacity to carry out the
approved program

For conveni ence in describing the general procedures to be used
to resolve findings resulting fromthose reviews, all such
findings are referred to in this Chapter as "deterni nations of
apparently unsatisfactory perfornmance."

b. Upon conpletion of the review of the GPR and any required
on-site nonitoring, as described bel ow, the conclusi ons about
the grantee's performance shoul d be conveyed to the locality in
witing. The letter should clearly summari ze the nature of the
apparent problems identified. The letter should request that
the grantee respond indicating what remedi al actions it plans
to take. \Where the problemis severe, the grantee should al so
be warned that the failure to inprove the programw |l likely
|l ead to nore serious action and potentially the reduction of
the affected annual grant(s) pursuant to 24 CFR 570.910 (b)

(3), "Corrective and renedi al actions.”

c. It should also be nade clear to the grantee that our objective
is the inplenentation of their approved projects and activities
inatinely and efficient manner, consistent with the approved
application and applicable laws. It is not our intention to
distort local priorities by forcing the grantee to reallocate
funds to other projects. Nor should the grantee disregard
prudent managenment and quality control practices. This type of
response can lead to a wasteful use of funds. It is also likely
to result in only short-terminprovenents. Furthernore, such a
response does not address basic problens which may exist in the
grantee's project devel opnent and inplenentation systens.

d. In describing the nature of the apparent perfornance problens,
t he
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11- 2.

Area O fice should avoid mandating specific solutions. Wile
possi bl e solutions may be suggested, the grantee should be

all owed to respond to each problemw th any reasonabl e sol ution
of its own choice

It is also useful and appropriate for the Area Ofice to point
out problem areas where technical assistance nmay help to

i nprove the administration of the program Neverthel ess, the
grantee should be advised that it bears full responsibility for
the administration of its programand the resol ution of
defi ci enci es encount er ed.

It is inmportant to assure that significant problens are brought
to the attention of the Mayor and ot her persons in | eadership
positions (e.g. manager, administrator, etc.). Direct contact
with the Mayor (or chief elected official) is particularly
encour aged.

COVPLETI ON OF GPR REVIEWS. \When the Area Ofice has conpl eted

the s
Handb
shal |

a.

ubstantive reviews of the GPR Chapters 3 through 10 of this
ook, the Community Pl anning and Devel opment Representative
conpl ete the foll ow ng:

New Det erminati ons. For each GPR determ nation of apparently
unsati sfactory performance is being nmade by the Area Ofice for
the first time, the review record shall summarize the

determ nati on and provide the basis for the determ nation

Confirmati on of Previous Detern nations.

(1) For each GPR deternination of apparently unsatisfactory
performance that confirns previous deficiencies
identified in earlier nonitoring visits, audits or GPR
reviews, the CPD Representative shall follow step (2) or
(3) below and summarize in the review record the
deficiencies and any corrective actions taken.

(2) In those instances where the Area Ofice and grantee had
previously identified performance deficiencies and had
established corrective or renmedial actions to satisfy
such deficiencies and the grantee has been naking
satisfactory progress in carrying out the specified
corrective actions, the Area Ofice shall notify the
grantee of the GPR review determi nati ons made pursuant to
the reviews in this Handbook and note in the notification
that appropriate corrective actions are being undertaken
in a satisfactory manner. While the Area Ofice should
continue to schedul e and conduct nonitoring visits to
assess the grantee's progress in carrying out specified
corrective actions, it should consider the issue resolved
for purposes of the GPR review
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(3)

In those instances where the Area Ofice and grantee have
not established corrective actions to satisfy previously
identified deficiencies or if the Area Ofice has
determned that the grantee's progress in carrying out
previously specified corrective actions has not been
satisfactory, the Area Ofice shall follow the steps
outlined bel ow.

11-3. NOTI FI CATI ON TO THE GRANTEE.

a. Mnitoring Scheduled Wthin 45 days of the Conpletion of the
GPR Revi ew.

(1)

(2)

(3)

When the Area Ofice has schedul ed a nonitoring visit of
the grantee, pursuant to the instructions contained in
the Community Pl anni ng and Devel opnent Mbnitoring
Handbook, HUD 6509.2 REV-2, paragraph 2-3., within 45
days of the conpletion of the GPR reviews, the Area
Ofice shall include in the scope of its nonitoring visit
those areas identified in the GPR reviews as show ng
apparently unsatisfactory perfornmance.

During the monitoring visit, the HUD nonitor(s) shal
moni tor each indi cator of apparently unsatisfactory
perf ormance to:

(a) verify the original source data presented by the
grantee in the GPR

(b) test the validity of the Area Ofice's
determ nati on of apparently unsatisfactory
perf or mance; and

(c) determ ne what corrective actions, if any, the
grantee has initiated on its own to renedy the
causes of apparently unsatisfactory performance.

When the nmonitor prepares the post visit nonitoring
letter to the grantee, pursuant to 6509.2 REV-2 paragraph
2-11., the letter shall include (in addition to any
on-site nmonitoring findings or results) the follow ng
with respect to the GPR review determ nations:

(a) an initial notification to the grantee of all of
the performance deficiencies found in the GPR

(b) whether the nonitoring visit confirmed, nodified,
or resolved the initial GPR review deficiencies;

(c) a summary of any corrective actions the grantee nay
have already initiated to resolve the cited GPR
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11-4.

defici enci es; and

(d) any instructions to the grantee for responding to
the GPR deficiencies and the nonitoring findings.

Note that any initial GPR deficiencies which were confirnmed
t hrough nonitoring should be tracked according to the CPD
Moni t ori ng Handbook 6509.2 REV-2

Moni toring Not Schedul ed Wthin 45 days of the Conpletion of
the GPR Review. Wen the Area Ofice has not scheduled a
nonitoring visit of the grantee within 45 days of the
conpletion of the GPR reviews, the Area Ofice shall notify the
grantee by letter within 60 days of receipt of the GPR of all
GPR determ nations of apparently unsatisfactory perfornmance and
the basis for each deternmination. The grantee shall be required
to respond to each GPR determination of apparently

unsati sfactory performance within 30 days of receipt of that
letter. The grantee should be directed to respond as outlined
i n paragraph 11-4. bel ow

GRANTEE' S RESPONSE TO NOTI FI CATI ON OF APPARENTLY

UNSATI SFACTORY PERFORMANCE. The grantee should be instructed to
respond to the Area Ofice's notification of deficiencies as
foll ows:

a.

G antee Agrees Wth the GPR Deternination. |If the grantee
agrees with one or nore of the deficiencies, it should respond
with:

(1) a description of the corrective actions the grantee has
taken or will take to remedy the cited deficiency;

(2) mlestones and tinetables to be net in carrying out the
corrective actions specified in (1) above.

G antee Disagrees Wth GPR Deternination. |If the grantee

di sagrees with one or nore of the GPR deterninations of
apparently unsatisfactory performance, the grantee should
respond with the follow ng for each determ nation it disagrees
Wit h:

(1) an assessnent of the deficiency which provides additiona
facts or data which refutes or mitigates the GPR
deficiency; or

(2) any additional explanation which rebuts or puts into a
different context the Area Ofice's deternination of
apparently unsatisfactory perfornmance.
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11-5. GRANTEE AGREED W TH GPR DETERM NATI ON

a. Area Ofice's Review of Grantee's Response. |f the grantee
agreed with one or nore of the Area Ofice's determ nations of
apparently unsati sfactory performance, the Area Ofice shal
review the grantee's assessnment of each problem and it
proposed corrective actions, milestones, and tinetables to
deternmine if:

(1) The proposed corrective actions are appropriate to renmedy
the deficiency and whether or not the actions are
sufficient to ensure that sinmilar deficiencies will not
occur in the future.

(2) The mlestones provided are neasurable; and
(3) The tinmetable for neeting the milestones are reasonable.

b. Area Ofice and Grantee Agree on Corrective Actions. For those
GPR deficiencies where the Area Ofice agrees with the
grantee's proposed corrective or renedial actions, nilestones,
and tinetables, the Area Ofice shall informthe grantee to
proceed with such actions. The Area Ofice shall also inform
the grantee of any additional reports required to assess
progress in carrying out the required actions along wth
appl i cabl e subm ssi on dates.

c. Area Ofice Disagrees Wth Grantee's Corrective Actions. For
those GPR deficiencies where the Area Ofice disagrees with the
grantee's proposed corrective or renedial actions, nilestones,
or timetables, the Area Ofice shall provide the grantee with
an expl anation of the particular points of disagreenment and
shal | provide the grantee with the Area Ofice's recomended
corrective or renedial actions, nilestones, or tinetables as
appropriate. The Area Ofice should be open to additiona
negotiation with the grantee concerning the recomended
actions. However, the grantee should begin inplenentation of
corrective actions imediately. The Area Ofice shall also
specify any additional followup reporting requirenents and
timetables it deems appropriate.

11-6. CGRANTEE DI SAGREED W TH GPR DETERM NATI ON
a. Area Ofice's Review of Grantee's Response.
(1) If the grantee disagreed with one or nore of the
determ nati ons of apparently unsatisfactory performance,

the Area Ofice should review the grantee's response to
determine if there continues to be a basis for the



original determ nation of apparently unsatisfactory
performance. The Area O fice shoul d exerci se reasonabl e
j udgenent when revi ewi ng the response, but should not
accept substantially new information which is at
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variance with the information in the original GPR without
i ndependent verification.

(2) Independent verification nmay be acconplished through
additional analysis of information available in the Area
Ofice or through on-site nonitoring of the grantee.

b. Area Ofice Agrees Wth Grantee's Response. For those
defi ciencies which the grantee originally disagreed with and
whi ch the grantee provi ded evidence satisfactory to the Area
Ofice resolving the GPR deficiencies, the Area Ofice shall
informthe grantee that the GPR revi ew deficiency is considered
resol ved; or where the evidence nodifies the breadth or
substance of the original GPR review deficiency, the Area
O fice should provide the grantee with the Area Ofice's
recommended corrective or remedial actions, mnlestones, or
ti metabl es as appropriate. The Area Ofice shall also specify
any additional followup reporting requirenments and tinetabl es
for submi ssion it deens appropriate.

c. Area Ofice Disagrees Wth Grantee's Response.

(1) For those GPR deficiencies which the grantee originally
di sagreed with and the grantee did not provide
sati sfactory evidence resolving or substantially
nodi fying the basis for the deficiency, the Area Ofice

shall informthe grantee that the findings of apparently
unsati sfactory performance has not been resolved. The
Area Ofice shall informthe grantee of the next step(s)

the Area Ofice intends to take to verify the original
det erm nati on.

(2) If the Area Ofice has been able to reach an i ndependent
verification of the validity of the original GPR
determ nation and, the Area Office has not been able to

reach a concl usion of whether or not there is still a
determ nati on of apparently unsatisfactory performance,
the Area Ofice shall informthe grantee of the results

of that review and request the grantee to respond with a
description of the corrective actions the grantee will
take to renmedy the cited deficiencies, together with
appropriate nilestones and tinmetables. The Area Ofice
shal | al so specify any additional follow up reporting
requi renents and tinetables it deens appropriate.

11-7. ON-SITE MONI TORI NG TO VERI FY GPR DETERM NATI ONS COF



APPARENT LACK OF SATI SFACTORY PERFORVANCE.

a. Wen a grantee has disagreed with the Area Ofice's
determ nati on of apparently unsatisfactory performance, and the
Area Ofice is not able to independently verify the grantee's
rebuttal wth in-house

8/ 81

11-6

6510. 1

11-8.

11-9.

information, the Area Ofice shall nonitor the grantee on-site
to:

(1) validate the facts and circunstances of the GPR
det erm nati on; and

(2) wverify any information the grantee has provided in
rebuttal to the GPR determnination.

b. The Area Ofice shall informthe grantee of the results of the
on-site nmonitoring and follow the procedures in paragraph 11-5.
above dependi ng upon the concl usi ons reached.

FOLLOMUP TO VERI FY PROGRESS AND EFFECTI VENESS | N
CARRYI NG QUT CORRECTI VE ACTI ONS

a. After a grantee has initiated corrective actions to resolve
out standi ng GPR determ nations of apparently unsatisfactory
performance, the Area Ofice shall followup through any
special reports required and/or on-site nonitoring to verify
whet her the grantee is undertaking the corrective actions in a
timely manner and whether such actions are resolving the
performance deficiencies and ensuring that such deficiencies
will not occur in the future.

b. The Area Ofice shall informthe grantee of any additiona
corrective actions which are required based upon the results of
any such foll ow up eval uati ons.

REMEDI AL ACTI ONS NOT TAKEN. If after proper notification and
verification, pursuant to 24 CFR 570.909, deficiencies remain, and
the Area Ofice concludes that appropriate renedial actions are not
bei ng undertaken, sanctions comensurate with the, deficiencies
shoul d be taken pursuant to 24 CFR 570.910(b).
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