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ASSISTANT SECRETARY FOR HOUSING.
FPEDERAL HOUSING COMMISSIONER

JUL 28 2004

Robert E. Solomon, PE

Project Manager

National Fire Protection Association
| Batterymarch Park |
Quincy, MA 02269-7422 '

Re: Update on Proposed Rule for Model Installation Standards

Dear Mr. Solomon:

On behalf of Secretary Jackson, Commissioncr Weijcher, and the Departrment, I would
like to again thank the Manufactured Housing Consensus Cormmittee for its work in developing
the proposed model installation standards it submitted to the Department putsuant to section 603
(42 U.S.C. 5404) of the National Manufactured Housing Construction and Safety Standards Act
of 1974, as amended by the Manufactured Housing Improvernent Act of 2000 (the “Act™).

The Office of Manufactured Housing Programs has carefully reviewed the model
standards proposed by the Committee, and is pleased to provide this summary of the
recommendations of the office regarding the Committee’s proposals, as well as an update on the
status of the proposed rule which would establish mode! installation standards (the “Installation
Standards™) as required by section 605. We look forward to discussing our recommendations
with the Committee at its August 10-12, 2004 meecting, and to receiving the Committee’s further
comiment as the Department moves forward to publish the proposed rule.

Overview of the Major Recommendations of the Office of Manufactured Programs

The program office proposes to codify the Installation Standards as Part 3285 of title 24
of the Code of Federal Regulations. The office is presently finalizing a draft of the proposed rule.
In doing so, we have retied on and accepted the great majority of the recommendations made to
the Department by the MHCC. When adopted, the Installation Standards would establish the
minimum standards required for inclusion by manufacturers in their.installation instructions.

They would also establish minimum standards for inclusion in State installation programs.
However, the Installation Standards would not be preemptive, State and local authorities would
be able to establish more stringent requirements.
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In all instances where the program office is recommending modification of the MHCC’s
proposal, we have done our best to retain the intent of the language provided by the MHCC.
The proposed rule would amend the MHCC’s proposal as necessary to format and number the
proposal for publication in the Code of Federal Regulations. The program office is also
recommending some changes for the sake of consistency and clarity.

A few sections of the MHCC's proposal would be modified or eliminated because HUD
lacks authority over the matter, or in the opinion of the program office, would be bettet regulated
by local authorities having jurisdiction. For example, transporter access, encroachment and
setback distances, and requirements for permits have been eliminated in the Department’s draft
Installation Standards because the Depactment cannot enforce or otherwise regulate such
requirenients.

The program office has also noted that several sections of the MHCC’s proposal actually
address assembly and construction of the home as opposed to installation. As discussed by HUD
and the MHCC during the development of the MHCC’s proposed installation standards, these
sections wouid more appropriately be codified as Manufactured Housing Construction and Safety
Standards (24 CFR Part 3280). The proposed Installation Standards rule would include these
provisions in & separate subpart entitled, Fleld Complation of Manufactured Horme Construction
(see paragraph below), but would be codified in 24 CFR Part 3280 as part of the Construction and
Safety Standards when adopted. Both the proposed Model Installation Standards and the related
Construction and Safety Standards summarized below, would be subject to public comment as part
of this proposed rule. The program office will continue to seek input from the MHCC, as well as
public comment regarding the appropriate line between Installation Standards and Construction
and Safety Standards, and looks forward to discussing this issue with the Committee at the August
meeting as well.

In developing the Installation Standards, the program office is seeking in addition,
consistency with the On-Site rule which was previously reviewed by the MHCC. We also plan to
review this issue with the Comumittee at the meeting.

The program office believes that certain sections of the MHCC’s proposal are procedural in
nature. While these sections are being considered in the development of the Installation Program
regulations, they would be removed from the [nstallation Standards proposed rule. Finally, the
program office is recommending modifications to certain sections of the MHCC's proposal for
technical reasons, most of which were identified by the program office during the MHCC
discussion and deliberation process.
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Outline of the Proposed Rule

Subpart 4 (General).

This Subpart would incorporate provisions from Chapters 1, 2, 3, and 4 of the MHCC:
proposal. Subpart A would establish provisions for administration, manufacturer installation '
instructions, alterations, referenced publications, and definitions of terms used throughout the
document. These general provisions would include staternents of the scope and applicability of the
Installation Standards, and a requirement for manufacturers to provide installation instructions that
meet the minimum requirements with each new hotne. ‘

The document would emphasize that the Instalfation Standards are minimum standards
and are not preemptive, and reiterate that State or Jocal authorities may establish requircments
that are more stringent.

Subpart B (Pre-Installation Considerations).

This Subpart would incorporate other provisions from Chapters 1 and 4 of the MHCC
proposal. The majority of Subpart B would provide direction regarding the installation of new
manufactured homes in flood hazard areas.

Subpart C (Site Preparation).

This Subpart would incorporate provisions of Chapter 5 of the MHCC proposal.. Subpart C
would set forth requirements for preparing the site or property where the foundation is to be
constructed. These types of considerations include soil’ conr.hnons drainage, and ground moisture
control.

The program office is proposing some modifications to part of the MHCC proposal. For
example, in the opirion of the program office, testing, soil records, or visual identification methods
must be used to determine soil characteristics such as bearing capacity and torque values. Specific
other modifications would correlate with the direction of the MHCC task force on ground anchor
testing. Requirements for drainage structures (ditches and culverts) would be removed because the
design and construction of such structures are not within the scope of HUD’s authority,

Subpart D (Foundations).

Subpart D would incorporate Chapter 6 of the MHCC’s proposal with little revision
regarding substance ot intent. Subpart D sets forth the minimum requirements for the design and
construction of the foundation for a manutactured home, including piers, footings, and related
support system components. While the proposed Installation Standards would provide
prescriptive methods for designing a foundation composed of piers and footings, as traditionally
addressed by manufacturer installation instructions, the Installation Standards would also provide
for zlternative foundation design.
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The MHCC proposal contains several provisions that would only be required in the event
that the manufacturer installation instructions are not available. Since manufacturers are to use
the Tnstallation Standards as minitnums in the design of their installation instructions, those
provisions which referred back to the installation instructions to establish minimum requirements
were removed, as retaining such provisions would create a circular reference. The program
office recommends modifications to ensure that manufacturers’ installation instrustions megt or
exceed the minimmum specifications of the [nstallation Standards.

Subpart E (Anchoroge Against Wind).

Subpart E would incorporate the aichoring provisions of Chapter 7 of the MICC
proposal with little revision to substance or intent. However, some portions of Chapter 7 of the
MHCGC proposal have been located in Subpart F. Subpart E would set forth requirements related
to the anchorage of manufactured homes. The proposed lnstallation Standards would provide a
method for determining the maximum spacing for ground anchors, historically addressed by
manufacturer installation instructions. However, the Installation Standards also provide for
including alternative anchorage designs in manufacturer installation instructions.

The Installation Standards would not incorporate certain MHCC proposals because, in the
opinion of the program office, they do not establish standards for installation of the home and would -
be subject to any requixements of the state or local authority having jurisdiction. These include
provisions for moving the manufactured home and positioning the home.

Subpart F (Optional Features).

Subpart F would mcorporate provisions of Chapters 7, 8 and 9 of the MHCC proposal.
Where retained, the proposed Installation Standards incorporate the substance and intent of the
applicable portions of the MHCC proposal. However, some provisions of the MHCC proposal
would be modified and some would be deleted for reasons that would be specifically identified in
the proposed rule. We can discuss these iterus in Aagust if the Committee desires.

Subpart F would provide minimum requitements applicable to the installation of optional
features. Where applicable and specific to the home and product manufacturer, optional features
such as expanding rooms and certain appliances could be installed so long as all items are instatled
in accordance with the installation instructions of the manufactured home and product manufacturet,
and do not take the home out of conformance with the Construction and Safety Standards.

Subpart G (Plumbing and Fuel Supply Systems).

Subpart G incorporates provisions from Chapter 10 of the MHICC’s proposal. The proposed
Installation Standards would generally incorporate the substance and intent of the applicable
portions of the MHCC proposal. However, some provisions would be modified, some relocated to
Subpart [, and others, considered to be Construction and Safety Standards, included in Field
Completion of Manufactured Home Construction.
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Subpart G would provide for minimum requirements applicable to the installation of water
and fuel supply systems. Cettain provisions regarding connections of the systems to utilities would
be modified and relocated in Subpart 1. However, the program office has concluded that utility
commections are geperally subject to requirements of the local authority baving jurisdiction (LAHI).
The Department does not have authority to regulate utility connections or determine that any
particular requirements of an LAFLT are met. Therefore, the program office recommends mod,tfy-mg
tae MHCC’s proposal by deleting certain provisions such as “Proper Procedures.” i

Subpart H (Electrical Systems and Equipment).

Subpart H would establish requirements for electtrical systems and equipment required to
complete the installation of a manufactured home. The program office believes there may be
information currently addressed by manufacturer installation instructions that has not been
evaluated by the MHCC or reviewed for inclusion in the MHCC’s proposal. Therefore, the
program office will specifically invite public comment on the completeness of this Subpart and
issues that should or should not be addressed.

Subpart [ (Additional Recommendations for Manufacturer Installation Instructions).

The provisions of Subpart I would incorporate recotmunendations from Chapter 10 of
MHCC’s proposal. This Subpart sets forth recommendatjons for manufacturer installation
instructions regarding the site connection of utilities upon completion of home installation. In the
opinion of the program office, the majotity of the recommendations from the MHCC would
establish requirernents that are not within the scope of HIUD’s authority. As a result, the proposed
Installation Standards would not comprehensively address utility connection requirements, as they
would continue to be regulated by LAHJs. Nonetheless, the program office recommends modifying
the MHCC proposal to suggest that manufacturers include provisions within instaliation instructions
that address the requirements intended by the MHCC, in order to protect the manufactured home as
constructed in accordance with the Manufactured Housing Construction and Safety Standards.

Field Completion of Manufactured Home Construction.

A. separate section would adopt certain standards recommended by the MHCC in
Chapters 4, 7, 8, 10, and 11 of its proposed installation standards. These provisions would be
identified for codification in an appropriate subpart of the Manufactured Housjng Construction
and Safety Standards (24 CFR Part 3280). As indicated above, this subpart would include those
provisions of the MHCC's proposal that the program office considers to address the assembly
and construction of manufactured homes. These would include provisions regarding final
assembly of plumbing and fuel systems, crossovers, completion of electrical systems and
equipment, structural interconnections, interior and exterior finishing, and assembly and
completion of optional construction features such es hinged roofs or hinged eaves, garden or bay
windows, and optional wall panels, siding, or molding. Although these provisions would be
codified in the Construction and Safety Standards, the On-Site Proposed Rule is expected to
provide that certain close-up details would not tequire IPTA review.
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Conclusion

Alter the proposed rule is finalized within the Department, and following discussion with
the MHCC in August, it will be sent to the Office of Management and Budget and Congress for
review and published for public comment in the Federal Register. The Department once again
appreciates the insight and dedication of the MHCC in providing us with the proposed instajlation
standards. The program staff and I look forward to discussing this rule and to keeping you informed
of the status of this and other proposed rules and program office activities at the MHCC’s meeting
in August. You will be receiving additional materials from us in this regard prior to the meeting.

Sincerely,

e/

William W. Matchueer 111
Administrator
Office of Manufactured Housing Programs
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