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CHAPTER 14 RELOCATI ON/ TENANT ASSI STANCE

14-1 I NTRODUCTI ON. This Chapter explains the requirenments
governing the treatnent of persons (fanilies, individuals,
busi nesses and nonprofit organi zati ons) occupying the site
of a Rental Rehabilitation project--both persons who will
be permitted to remain in occupancy and persons who w ||
be displaced. This Chapter also describes the protections
for these persons under the Uniform Rel ocati on Assistance
and Real Property Acquisition Policies Act of 1970 (URA)
the programregul ations at 24 CFR 511. 14, and inpl ementing
policies in HUD Handbook 1378, Tenant Assi stance,

Rel ocati on and Real Property Acquisition. Additionally,
under 24 CFR 511.14(d), if CDBG funds are used to pay any
part of the cost of the rehabilitation activities as
described in 24 CFR 570.202(b), the project is subject to
the requirenents of Section 104(d) of the Housing and
Communi ty Devel opnent Act of 1974, as anended (see

Par agraph 14-6 of this Handbook for additiona
information). Exhibit 14-1 of this Handbook provides a
useful chart showi ng the rel ationshi ps anong the various
rel ocation requirements for the RRP

The grantee is responsible for ensuring that tenants
receive tinmely notices of proposed and actua
rehabilitation activities and ot herw se conplying with
this Chapter. |If the grantee chooses to delegate this
responsibility to the owner, nothing in that del egation
will relieve the grantee of its responsibilities.
Simlarly, for such notices as well as for other program
obligations, if the grantee chooses to operate through
other entities, such as State recipients, county
reci pi ents, designated public agencies or contract agents,
nothing in those arrangenents shall relieve the grantee of
its responsibility. For sinplicity of reference in this
Chapter, the term"grantee"” will be used for all entities
collectively perform ng any function for which the grantee
i s responsi bl e.

14-2 TI MELY NOTI CES TO TENANTS
A. Privately Omed Projects.

1. General information notice at time of
application. As soon as feasible after the
owner's subm ssion of the application to the
grantee, the grantee shall issue a genera
information notice to all occupants of the
property, or ensure that the owner issues such a
notice. The notice shall neet the requirenents
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of Paragraph 2-3.a. of HUD Handbook, 1378. The
notice shall include a copy of the Tenant

Assi stance Policy (TAP) and caution the tenant
not to nove prenmaturely because the tenant
either: (1) will not be displaced by the
project, or (2) if displaced, will not be
eligible for relocation assistance if a

premat ure nove i s made.

2. Notice at Tinme of Execution of Agreenent.

Promptly after the execution of the agreenent
with the owner, the grantee shall issue to each
person residing in the property either a:

a. Noti ce of Nondi splacenent. This notice
shal |l explain the reasonable terns and
condi ti ons under which the tenant may | ease
and occupy the real property upon
conmpl etion of the rehabilitation, the rent
after rehabilitation, and the steps to be
taken to obtain Section 8 assistance. (See
Par agraph 2.3.b(l) of HUD Handbook No.
1378.) NOTE: If this notice is not
provided on a tinmely basis, the tenant may
move and qualify as a displaced person (see
Par agraph 14-4 for information on who is
eligible for rel ocation assistance); or

b. Notice of Eligibility for Relocation
Assistance. This notice shall indicate the
tenant's eligibility for relocation
assi stance and must conformto Paragraph
2-3.b(2) of HUD Handbook 1378. |If
appl i cable, the notice shall indicate the
steps to be taken to obtain Section 8
assi stance as described in Chapter 13 of
thi s Handbook.

Publicly-Owmed Projects. To ensure that tenants do
not nove unnecessarily or prematurely, the grantee
shal | keep tenants inforned about the project, as
appropriate, and caution themnot to nove.

I mredi ately after the project has been committed (as
defined in 24 CFR 511.2), or earlier, the grantee
shal | issue each tenant the appropriate notice as
descri bed i n Subparagraph A 2 above. G antees shal
follow the instructions in Subparagraph C below as to
the manner of notices.

Manner of Notices. Each notice shall be personally
served or sent by certified or registered first-class
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mail, return receipt requested, and docunented in the
grantee's files. Each notice shall be witten in

pl ai n, understandabl e | anguage. Persons who are
unabl e to read and understand the notice (e.g.
illiterate, foreign | anguage or inpaired vision) nust
be provided with appropriate comruni cati on and
counseling. Each notice shall indicate the nane and
t el ephone number (including the TDD nunber, if
appl i cable) of a person who may be contacted for
answers to questions or other needed help. G antees
shoul d refer to Paragraph 2-3.d. of HUD Handbook 1378
for detailed instructions.

14- 3 RELOCATI ON ASSI STANCE TO DI SPLACED PERSONS

A

Advi sory Services. |n addition to the tinely

i nformati on notices described in Paragraph 14-2
above, the grantee shall provide counseling and
referrals to conparabl e replacenment dwellings (CRDs)
and ot her advisory services as described in

Par agraphs 2-5 and 2-6 of HUD Handbook 1378. (Wen
providing a Section 8 certificate or housing voucher
the PHA will assist the displaced famly by providing
a list of replacenment dwellings whose owners are
willing to participate in the housing voucher or
certificate program G antees, however, nust ensure
that CRDs are made available to all displaced persons
whet her or not they receive Section 8 assistance.)
Persons di splaced froma dwelling shall be advised of
their rights under the Fair Housing Act (42 U S.C
3601-20) and of replacenent housi ng opportunities
that, whenever feasible, provide a choice between

rel ocating within their nei ghborhoods and ot her

nei ghbor hoods consistent with the grantee's
responsibility to affirmatively further fair

housi ng.

Payment for Mbvi ng Expenses.

1. A fam |y or individual displaced froma dwelling
may, at their discretion, choose either a
Payment for Actual Moving and Rel at ed Expenses
or the Fixed Myving Expense and Di sl ocation
Al'l owance indicated in the current Federa
H ghway Adm nistration schedule. (Copies are
available fromHUD Field Ofices.) These two
paynments are explained in Paragraph 3-2 of HUD
Handbook 1378.

2. A busi ness or nonprofit organization is eligible
for a Paynment for Actual Moving and Rel at ed
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Expenses, as described in Paragraph 4-2 of HUD
Handbook 1378, and, in some cases, a Payment for
Reest abl i shment Expenses as described in

Par agraph 4-3 of HUD Handbook 1378. Certain
busi nesses/ nonprofit organi zations may qualify
to choose a Fixed Paynent as an alternative to
the paynments for moving, reestablishnment and

rel ated expenses. Fixed Paynents are descri bed
i n Paragraphs 4-5 and 4-6 of HUD Handbook 1378.

Repl acenent Housi ng Assistance. It is expected that
nmost di spl aced tenants who are eligible for and
offered a Section 8 certificate or housing voucher
will find that resource nobst advantageous. However
a tenant nmay, at his or her discretion, elect to
obtai n cash repl acenent housi ng assi stance sufficient
to enable the person to rent a CRD for a 42-nonth
peri od, whether or not a certificate or housing
voucher is offered. A rental assistance paynent may,
at the discretion of the grantee, be provided in
installnents (e.g., nonthly or quarterly). If the
tenant elects to buy a replacenment dwelling, the
paynment must be in a lunp sum anmount. The

requi renents governing rental assistance and down
paynents to di splaced tenants are described in
Par agr aphs 3-4 through 3-7 of HUD Handbook 1378.

1. For purposes of conputing a replacenment housing
paynment, the "initiation of negotiations"”
neans:
a. For a privately-owned project, execution of

the legally binding agreement between the
grantee or State recipient and the project
owner under which the grantee or State
reci pi ent agrees to provide rental
rehabilitation grant amounts for the

proj ect .

b. For a publicly-owned project, the
conmm tnent as defined in 24 CFR 511.2 or
such earlier notice as the grantee or State
reci pient deternmines to be appropriate.

2. If the tenant is provided Section 8 assistance
at the replacenent dwelling and the tenant's
monthly rent and estimated utility costs at the
di spl acenment dwelling were | ess than his or her
"contribution" for a replacenment dwelling
(actual or CRD, whichever is |less costly), the
tenant may qualify for a cash suppl enent
(repl acement housi ng paynment) to cover the gap
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14-4 DI SPLACED PERSCON

A

Basic Definition. The term"displaced person" neans
any person (famly, individual, business, nonprofit
organi zation or farn) that noves fromthe rea
property, or mnoves his or her personal property from
the real property, permanently, as a direct result of
the acquisition, rehabilitation or denolition of such
real property, in whole or in part, for an RRP
project. (See 24 CFR 511.14(g) and Paragraph 1-8 of
HUD Handbook 1378.)

Addi tional Cuidance. Any pernanent, involuntary nove
of an occupant of the project that occurs as a direct
result of rehabilitation, denolition or acquisition
for the project is a displacenent that results in
eligibility for relocation assistance.

1. Notice to Miuve Pernmanently. A pernmanent nove
fromthe project results in eligibility as a
di spl aced person if the nove is nade

a. After notice by the property owner,
grantee, or State recipient to nove
permanently fromthe property, if the nove
occurs on or after the foll ow ng date:

(1) If the project is privately-owned, the
date that the owner (or person in
control of the site) submits a request
for RRP assistance that is later
approved and funded.

(2) If the project is publicly-owned, the
date of the commtnent to a specific
| ocal project.

b. A nmove before the date described in
Subpar agraph B.1.a. above is assuned to
di squalify the person, unless either HUD or
the grantee determ nes that the
di spl acenment resulted directly from
rehabilitation, acquisition or denolition
for the project.

I nvol untary Moves. Involuntary noves include
nmoves resulting froma notice to vacate the
prem ses or the refusal to renew an expiring
| ease.

Failure to Inform Tenant in a Tinmely Manner
Each tenant (residential and non-residential) is

14-5 9/ 90




7360. 01

entitled to a tinmely notice explaining whet her
or not he/she will be displaced. A tenant who
wi Il be displaced nust be inforned of his/her
eligibility for relocation assistance and the
nature of that assistance; a tenant who will not
be di spl aced must be informed of the ternms and
condi ti ons under which the tenant may occupy the
property upon conpletion of the project. This

i nformati on should be provided as soon as

feasi ble, and at sone point further delay places
an unacceptabl e burden on the tenant. The date
by which this information should be provided

is:

a. For privately-owned projects, the execution
of the rehabilitation agreenent between the
grantee and the person owning the property;
and

b. For publicly-owned projects, the comm tnent
to a specific local project.

If the tenant-occupant of a dwelling noves
permanently fromthe property after this date
and the grantee has not provided the necessary
witten notice (see Paragraph 14-2 of this
Handbook), the tenant will qualify as a
"di spl aced person." In other words, even if the
grantee did not plan to displace the tenant, it
is assuned that the tenant's nove was

i nvol untary because the tenant was not given
timely information essential to making an

i nformed j udgenent.

Econom c Di spl acenent, Tenporary Rel ocati on and
Per manent Move Wt hin Buil di ng/ Conpl ex. The URA
and the regul ations at 49 CFR Part 24 do not
directly create eligibility for relocation

assi stance for a tenant who noves fromthe
property rather than pay an "excessive" rent
upon conpl etion of a project (economc

di spl acenent), or who is required to relocate
tenmporarily (but not permanently) while the
project is underway, or who noves pernmanently to
ot her space within the sane buil di ng/ conpl ex.

a. Resi dential Tenants. The RRP regul ations
at 24 CFR 511.14(g) provide that in
i nstances of econom ¢ displ acenent,
unr easonabl e tenporary rel ocation, or
unr easonabl e permanent noves within the
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bui | di ng/ conpl ex, a residential tenant that
nmoves permanently will qualify as a
"di spl aced person" who is entitled to

rel ocation assistance at |levels identica
to those required by the URA

b. Nonr esi dential Tenants. The RRP
regul ati ons o not provide additiona
gui dance with respect to non-residential
tenants that are permitted to continue in
occupancy upon conpl etion of the project.
Such terms and conditions should be
negotiated with the nonresidential tenant.
O course, a tenant who is dissatisfied
with the ternms and conditions of continued
occupancy may relocate and file an appea
seeki ng assi stance as a "di spl aced
person."

Tenant - Occupants of a Dwelling Considered "Di spl aced
Persons” Under RRP. The RRP regul ations at 24 CFR
511. 14 incorporate the guidance discussed in

Par agraph B above by providing that a tenant-occupant
of a dwelling that noves permanently will qualify as
a di spl aced person if any one of the follow ng three
situations occurs:

1. The tenant noves permanently after the execution
of the agreenment (or, for a publicly owned
project after the conmtnent is made) without
prior witten notice offering the tenant the
opportunity to occupy a suitable, decent, safe,
and sanitary dwelling unit in the same
bui | di ng/ conpl ex upon conpl etion of the project
under reasonable terns and conditions.
Reasonabl e ternms and conditions i nclude:

a. No unreasonabl e change in the character or
use of the property;

b. A nmonthly rent and estinmated average
monthly utility costs that do not exceed
the greater of:

(1) The tenant's old rent and average
monthly utility costs; or

(2) (a) The Total Tenant Paynent, if the
tenant is |lower incone (see
Par agr aph 7-20 of HUD Handbook
1378); or
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(b) 30 percent of the tenant's gross
househol d i ncome, if the tenant
is not |ower incone.

The tenant was required to relocate tenporarily
for the project but:

a. The tenant was not offered paynent for al
r easonabl e out - of - pocket expenses incurred
in connection with the tenporary
rel ocation, including the cost of moving to
and fromthe tenporarily occupi ed housing
and any increased housing costs; or

b. O her conditions of the temporary
rel ocati on were not reasonabl e.

(I'f the tenant returns to the buil di ng/ conpl ex,
he or she is not a displaced person. But this
does not relieve the grantee of the obligation
to rei nburse the tenant for out-of-pocket
expenses.)

The tenant is required to nove to another unit
in the sanme buil ding/ conpl ex, but is not offered
rei mbursenent for all reasonabl e out-of - pocket
expenses incurred in connection with the nove,
or other conditions of the nove are not
reasonabl e.

Persons Not Displaced. Notw thstanding the
provi sions in Subparagraphs A through C above, a
person does not qualify as a displaced person, if:

1

The person has been evicted for cause based upon
a serious or repeated violation of materi al
terns of the | ease or occupancy agreenent and
the grantee deternines that the eviction was not
undertaken for the purpose of evading the
obligation to provide relocation assistance.

The grantee/recipient nust docunment this inits
files (e.g., a court order); or

The person has no legal right to occupy the
property under State and |ocal |aw (e.qg.
squatter); or

The grantee/recipient determ nes that the person
occupi ed the property for the purpose of
obt ai ning rel ocation assistance and the HUD
Field Ofice serving the grantee concurs in that
determi nation; or
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4. The person is a tenant-occupant that noved into
the property after the subm ssion of the
application, if the project is privately-owned
(or the commitnment, if the project is
publicl y-owned) but, before | easing and occupying
the property, received witten notice of the
application for assistance and the possibility
of displacenent for the project or an increase
inrent; or

5. Certai n owner-occupants as described in
Par agraph 1-8 of HUD Handbook 1378; or

6. A person who, after receiving a notice of
eligibility for relocation assistance, is
notified in witing that he or she will not be
di spl aced fromthe project. Such notice shal
not be issued unl ess the person has not noved
and the grantee agrees to reinburse the person
for any expenses incurred to satisfy any binding
contractual relocation obligations entered into
after the effective date of the notice of
eligibility for rel ocation assistance; or

7. The grantee/recipient determ nes that the person
was not displaced as a direct result of
acquisition, rehabilitation or denolition for
the project, and the HUD Field O fice concurs in
that determnation.

8. A person who is offered a Section 8 certificate
or housi ng voucher to enable themto remain in
the project at an affordable rent and chooses
not to apply for or accept such assistance.
(NOTE: If the person is found ineligible for
Section 8 assistance and noves fromthe project
then he or she woul d be considered displaced).

E. When in Doubt. The grantee/recipient may, at any
time, ask HUD to determn ne whether a specific
di spl acenment is or would be covered by these rules.
(See al so Paragraph 1-8 of HUD Handbook 1378.)

REAL PROPERTY ACQUI SI TION FOR A RRP PRQJECT. The
acquisition of real property for a RRP project is subject
to the URA and the requirements of Chapter 5 of HUD
Handbook 1378. Al though the RRP does not fund the
acquisition of real property, any acquisition for a
project (e.g., occurring after the subm ssion of a RRP
application that is later approved) is subject to the URA
even if no Federal funds were used. (See especially

Par agraph 5-1 of HUD Handbook 1378.)
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14-6 APPLI CATI ON OF CDBG REQUI REMENTS

A

General Policy. |If Community Devel opment Bl ock G ant
(CDBG) funds are used to pay any part of the cost of
the "rehabilitation activities" as defined in 24 CFR
570.202(b) or simlar eligible activities funded
under 24 CFR 570.206 (See Subparagraphs B and C

bel ow), the project is subject to the requirenents of
Section 104(d) of the Housing and Conmunity

Devel opment Act of 1974, as amended, and inplenenting
regul ations at 24 CFR 570.606(b) (Entitlenent Program
and HUD- administered Snall Cties Progran) and 24 CFR
570. 496a(b) (State CDBG Progran).

1. Rel ocati on Assistance. Section 104(d) requires
grantees to offer certain alternative relocation
assi stance sufficient to rent a Conparabl e
Repl acement Dwelling (CRD) for a 60-nonth
period) to any | ow noderate inconme tenant
di spl aced by the demolition of any housing unit
or by the conversion of a | ow nbderate-incone
unit. (This assistance is described in Chapter
7 of HUD Handbook 1378.) NOTE: The term
"| ow noder ate-i ncome dwelling unit" means a
dwelling unit with a market rent (including
utility costs) that does not exceed the
applicable Fair Market Rent (FMR) for Section 8
exi sting housing established under 24 CFR Part
888.

2. Repl acenent of Low Moderat e-| ncone Housi ng.
Section 104(d) also requires the replacenent of
any occupi ed or vacant occupi abl e
| ow noder ate-i ncone dwelling unit that is
denvol i shed or converted to a use other than
| ow/ noder at e-i ncone housing. |If the
pre-rehabilitation market rent does not exceed the
appl i cabl e FMR but the post-rehabilitation market
rent does exceed the FMR a "conversion" has
taken place and the unit nust be repl aced.

On the other hand, certain vacant dwelling units
rehabilitated with RRP funds nmay, assum ng
compliance with the conditions set forth in the
CDBG rul es, qualify as replacenent units for
Section 104(d) purposes.

CDBG "Rehabilitation Activities" Triggering CDBG
Requi rements. CDBG requirements, such as Section
104(d) requirenents, are triggered by the use of CDBG
funds to pay any of the costs of "rehabilitation
activities" as described in 24 CFR 570.202(b). NOTE:
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In addition to the actual repair work, alterations
and additions to structures, this termincludes
rehabilitation services, such as rehabilitation
counsel i ng, energy auditing, preparation of work
specifications, |oan processing, and property

i nspecti ons.

C. CDBG Activities Not Triggering Section 104(d)
Requi renments. Section 104(d) requirements are not
triggered by the use of CDBG funds solely to pay the
costs of general program adm nistration as descri bed
in 24 CFR 570.206 or to pay for relocation assistance
for tenants under 24 CFR 570.201(i).

APPEALS. |f a person disagrees with the grantee or State
reci pient's determ nation concerning the person's
eligibility for, or the anount of, relocation assistance,
the person may file a witten appeal of that determ nation
with the grantee or State recipient. The appea
procedures to be foll owed are described in Paragraph 1-33
of HUD Handbook 1378 and at 49 CFR 24.10. A |ower incone
person that has been displaced froma dwelling may submt
a witten request for review of the grantee's or State
recipient's decision to the appropriate HUD Field Ofice
or the State grantee, respectively.

RECORDKEEPI NG REQUI REMENTS. I n accordance with 24 CFR
511.73 and Chapter 6 of HUD Handbook 1378, the grantee or
State recipient nmust maintain records in sufficient detai
to denonstrate conpliance with applicabl e tenant

assi stance/rel ocation requirenments. These records shal
be readily available and retained for at |east 3 years
after the later of: (a) the date the person has received
all of the assistance to which the person is entitled, or
(b) the date the project is conpleted. The records shal

i nclude the follow ng:

A Project Occupancy Lists. For each project, the
grantee/reci pient should have a list or lists
i dentifying the nanme and address of:

1. Al'l persons occupying the real property at the
begi nning of the project. Cenerally, for
privatel y-owned projects this is the date of the
submi ssion of the application for assistance by
the property owner to the grantee or State
recipient. For publicly-owned projects this is
the date of commtnent.

2. Al'l persons noving into the property after the
begi nning of the project, e.g., the submn ssion
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of the application by the owner but before
conpl etion of the project; and

3. Al'l persons occupying the property upon
conpl etion of the project.

The docunentation on persons who occupi ed the
property before project conmpletion (i.e., those
identified in Subparagraphs 1 and 2 above) but did
not occupy the property after project conpletion
(i.e. identified in subparagraph 3 above), nust

i ndicate that the person either received appropriate
rel ocation assistance as a "di spl aced person" (see
Subpar agraph C bel ow), or elected to nove permanently
for his or her own reasons but does not qualify as a
di spl aced person (see Subparagraph B bel ow).

Tenants Not Di splaced. Docunentation on tenants not
di spl aced shal | include

1. Evi dence that the tenant received tinely witten
notice that he/she would not be displaced by the
proj ect .

2. For a tenant-occupant of a dwelling, evidence
that the tenant received a tinely witten offer
of :

a. a reasonabl e opportunity to | ease and

occupy a suitable, affordable, decent,
safe, and sanitary dwelling unit in the
bui | di ng/ conpl ex upon conpl eti on of the
proj ect under reasonable terns and
condi tions; and

b. rei mbursenent of any out-of - pocket expenses
incurred in connection with any tenporary
rel ocation or a nove to another unit in the
bui | di ng/ conpl ex.

3. For each tenant that is not displaced but elects
to relocate permanently, an indication of the
reason for the nove and any personal contact to
expl ain avail abl e alternatives and that the
tenant will not qualify for relocation paynments
as a displaced person. For exanple, if a tenant
refuses Section 8 assistance and noves, there
shoul d be evidence that the assistance was
of fered and that the tenant was counsel ed about
the results of refusing the assistance.
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4. A copy of any appeal or conplaint filed and the
grant ee/ reci pi ent response.

Di spl aced Tenants. For tenants displaced, there
shal | be separate case files that include

1. Identification of the tenant's name, address,
racial /ethnic group classification and date of
initial occupancy. For residential
tenant - occupants, include age, sex and income
of all menbers of the household and the nonthly
rent and average nonthly utility costs for the
di spl acenent dwelling. For nonresidentia
occupants, include the type of enterprise;

2. Evi dence that the tenant received tinely witten
noti ce of possible displacenent and a genera
description of the relocation paynents and
advi sory services for which the tenant may be
eligible. Such evidence includes basic
eligibility conditions and the procedures for
obt ai ni ng paynents;

3. Evi dence that the tenant received tinely witten
notice of eligibility for relocation assistance
and, for tenants displaced froma dwelling, the
specific CRD and the related cost to be used to
establish the upper Iimt of the replacenent
housi ng paynent;

4. Identification of relocation needs and
pref erences, dates of personal contacts and
services provided;

5. Identification of referrals to repl acenent
properties, date of referral, rent/utility costs
or sale price (if dwelling), date of
availability, and reason(s) person declined

referral

6. Copy of 90-day notice and vacate notice, if
i ssued;

7. The address of the replacement property and date
of relocation. |If dwelling, identify

rent/utility costs or sale price and date of
rel ocation;

8. Copy of replacenent dwelling inspection report
showi ng condition of unit and date of
i nspecti on;
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9. Copy of each approved claimformand rel ated
docunent ati on; evidence that the tenant received
the paynent and, if applicable, Section 8
certificate or housing voucher; and

10. Copy of any appeal or complaint filed and
grant ee/ reci pi ent response.

14-9 ANNUAL PERFORMANCE REPORT. G antees will be required to
provi de data on relocation activities on the Annua
Performance Report (Exhibit 8-1). The data shall identify
the number of units rehabilitated, the nunber of tenants
in place prior to rehabilitation, the nunber of tenants
remaining in the project after rehabilitation, the nunber
of tenants displaced and the nunmber of tenants that
elected to relocate permanently, even though they were not
di spl aced. (See Chapter 8 of this Handbook for additiona
informati on on the APR)
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