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APPENDIX 6

PART 960—ADMISSION TO, AND
OCCUPANCY OF, PUBLIC HOUSING

Subpert A—{Reserved)

Svbpart B—Admission, Ront and
fLeexemination

Bec.

960.201 Purpose and scope.

960.202 Applicabllity.

$60.203 Nondiscriminstion requirements.

960.204 PHA tenant selection policies.

960.205 S8tandards for PHA tenant selec-
tion criteria.

960.208 Verification procedures.

960.207 Notification to applicants.

$60.208 Rent; utility reimbursement.

$60.209 Reexamination of family income
and composition. ’

960.210 Restriction on eviction of families
besed upon income.

Subpert C—Continued Oucupency—{ Resorved]

AuTnonrITY: Secs. 3, 6, 6, and 16, US.
Housing Act of 1937 (43 U.8.C 1437a, 143%¢,
1437d. 1437n); sec. Nd), Department of
Housing and Urban Development Act (43
US.C. $83&a).

8oTack 40 PR 33446, Aug. 8. 1975, unless
otherwise noted. Redesignated at 49 FR
6714, Peb. 23, 1984.

Subpart A—{Reserved]

Subpart B—Admission, Rent end
Reexamination

§960.20]1 Purpose and scope.

The purpose of this subpart is to
prescribe standards and criteria for
tenant selection and annual reexam-
ination of income and {amily compos!-

tion by each public housing agency
(PHA) in accordance with the UBS.
Housing Act of 1937 (the Act) and the
Annual Contributions Contract (ACC).

(49 PR 21491, May 31, 1884)

§960.202 Applicability.

This subpart is applicable to all
dwelling units assisted under the UB8.
Housing Act of 1937 in projects owned
byorleuedeHAsmdlwedor
subleased by PHAs to tenanta, and is
pot applicable to Section 23 and Bec-
tion 10¢c) leased housing projects, the
Bection 23 Housing Assistance Pay-
ments Program., and the Bection 8
Housing Assistance Payments Pro-
gram where the owners enter into
leases directly with the tenants. This
subpart is not applicable to the Low-
Rent Bousing Homeownership Oppor-
tunities Program (Turnkey III), to the
Mutual Help Eomeownerahip Oppor-
tunities Program, or to Indian Tribal
Housing Authorities.

§ 960203 Nondiscrimination requirements.

The tenant selection criteria and re-
quirements pursuant to this subpart
shall be established and implemented
in s manner compatible with the ob-
jectives of Title V1 of the Civi Rights
Act of 1964 and HUD regulations and
requirements pursuant thereto. PHAs
which have adopted tenant selection
and assignment plans pursuant to
EUD regulations and requirements
implementing Title VI of the Civil
Rights Act of 1964 which require revi-
sion to comply with this subpart shall
submit such revisions for HUD approv-
al. Any such request must be support-
ed by a demonstration that the objec-
tives of the Civil Rights Act of 1964
and the objectives of the US. Houaing
Act of 1937 can be achieved under the
revised plan.

§ 960204 PHA tenant selection policies.

(2) In addition to policies and regula-
tions including preferences and prior-
{ties established by the PHA for eligi-
bility and admission to its public hous-
ing projects pursuant to the Act and
the ACC with respect thereto. esach
PHA shall sdopt and implement poli-
cies and procedures embodying stand-
ards and criteria for tenant selection
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which take into consideration the
needs of individual families for public
housing and the statutory purpose in
developing and operating socially and
financially scund public housing
projecta which provide a decent home
and a suitable living environment and
foster economic and social dversity in
the tenant body as a whole.

(b) Buch policiea and procedures
shall be designed to: /1) Avoid concen-
trations of the most economically and
socially deprived families {n any one or
all of the PHA's public housing
projects; (2) preclude admission of ap-
plicants whose habita and practices
reasonably may be expected to have a
detrimental effect on the tenants or
the project environment; and (3) sub-
Ject to the requirements and limita-
tions of Part 913 of this chapter,
attain, within s reasonable period of
time, a tenant body in each project
composed of famllies with a broad
range of incomes and rent-paying abil-
ity that is generally representative of
the range of incomes of lower income
families in the PHA's ares of oper-
ation, as defined in State law.

(¢) 8Such policies and procedures

(1) Not automatically deny admis-
sion to a particular group or category
of otherwise eligible applicants (eg.,
unwed mothers or famlilies with chil-
dren born out of wedlock);

(2) Assure that selection by the PHA
among otherwise eligible applicants is
abjective and reasonable;

(3) Be consistent with the PHA's re-
sponaibilities as a public body; and

(4) Be in compliance with Btate,
local and Pederal l1aws and regulations,
including the nondiscrimination re-
Quirements of Title VI of the Civil
Rights Act of 1964, and the provisions
of the ACC.

(d) 8uch policies and procedures
shall:

(1) Be duly adopted;

(2) Be publicized by posting copies
thereo! {n each office where applica-
tions are received and by furnishing
copies t0 applicants or tenants upon
request;

(3) Be specific and describe in detall
the criteria. standards and preferences
to be applied; and

(4) Provide for verification and docu-
mentation of information relevant to
acceptance or rejection of an appli-
aant.

(e) Requirementa or preferences for
those living in the jurisdiction of the
PHA at the time of application are
permiagible subject to the following:
No requirement or preference may be
based upon the identity or location of
the housing which is occupled or pro-
posed to be occupied by the applicant
nor upon the length of time the appll-
cant has resided in the jurisdiction;
applicanta who are working or who
bave been notified that they are hired
to work in the jurisdiction ahall be
treated as residents of the jurisdiction.

(60 PR 33446, Aug. 8. 1978, as amended at 45
PR 4267, July 1, 1960. Redesignated at 40
PR 6714 Peb. 33, 1084, and amended at 49
PR 21481, May 11, 1084; 50 PR 0300, Mar. 7,
1988)

§ 960205 Standards for PHA tenant selec-
tiom criteria

(a) The criteria to be astablished and
tnformation to be considered shall be
reasonably related to individual at-
tributes and behavior of an applicant
and shall not be related to those
which may be imputed to s particular
group or category of persans of which
an applicant may be a member. Bee,
0.8.. § 960.204(c).

(b) The criteria to be established in
relation to svoiding concentration of
families with serious social problems
in PHA projects and information to be
conaidered ahall be reasonably related
to whether the conduct of the sppli-
cant in present or prior housing has
been such as would not be likely to
interfere with other tenants in such a
manner as to diminish their enjoy-
ment of the premises by adversely af-
fecting their health, safety or welfare
or to affect adversely the physical en-
vironment or the financial stabllity of
the project {f the applicant were ad-
mitted to the project. Relevant infor-
mation respecting habits or practices
to be considered may include, but is
not limited to:

(1) An applicant’s past performance
in meeting financial obligations. espe-
clally rent,;

(3) A record of disturbance of neigh-
bars, destruction of property, or living
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or housekeeping habits at prior resi-
dences which may adversely affect the
health,. safety or welfare of other ten-
ants; and

(3) A history of criminal activity in-
volving crimes of physical violence to
persons or property and other crimi-
nal acts which would adversely affect
the health, safety or welfare of other
tenants.

(¢) Bubject to tane requirements and
limitations cf Part 9§13 of this chapter,
the criteria to be established shall be
reasonably related to achieving the
basic objective of attaining, within a
reasonable period of time, s tenant
body in eech project composed of fam-
flies with s broad range of income,
generally representative of the range
of income, and rent paying ability of
lower income families in the PHAs
ares of operation. as defined in state
law. To accompliah the objective PHAs

shall:

(1) Conduct studies, as necessary. di-
rected to the distribution of incomes
of all lower income families (elderly
and nonelderly) in the PHEA's ares of
operstion, aa defined i{n state law,
based upon the most recent census or
other reliable data on famlily income;

(2) Ascertain the actual distribution
of incomes of all tenant families {n res-
idence in the PHA's projects;

(3) Ascertain the distributioo of in-
comes of families on the PHA's wall-
ing list;

(4) Ascertain the average opersting
costs of the PHA's project or projects
and the average rent required to meet
such costs;

(8) Ascertain the average rent which
would be achieved based upon the in-
comes of lower income families in ac-
cordance with the distribution of In-
comes of all lJower income families (el-
derly and nonelderly) in the PHAT
area of operation, as defined in state
law;

(8) Ascertain the average rent which
can be achieved based upon the
income of families in tenancy in the
PHA's project or projects;

(7) Ascertain the average rent which
could be achieved based upon the in-
comes of the families on the PHA?
waiting list;

(8) Utilizing the above information
develop criteria. by preference or otb-

erwise, which will be ressonably calcu-
lated to attain the basic objective. The
eriteria developed shall be sufficiently
flexible to assure administrative {easi-
bility. A dwelling unit should not be
sllowed to remain vacant for the pur-
pose of awalting application by s
family falling within the appropriate
range.

(d) In the event of the receipt of un-
favorable information with respect to
an applicant, consideration shall be
given to the time, nature, and extent
of the applicant's conduct and to fac-
tors which might indicate a reszonable
probability of favorable future con-
duct or {inancial prospecta. For exam-
ple:

(1) Evidence of rehabilitation;

(2) Evidence of the applicant fami-
ly's participstion in or willingness to
participate in social service or other
appropriate counseling service pro-
grams and the avallability of such pro-
grams;

(3) Evidence of the applicant fami-
Iy's willingness to attempt to Increase
family income and the avallability of
training or employment programs In
the locality.

{60 PR 33448, Aug. 8, 1975. Redeaignated at
45 PR 6714, Peb. 23, 1984 and amended at
49 PR 21493, May 31, 1884; 50 PR 9266, Mar.
1. 1888)

§ 960206 Verification procedurea.

(a) General Adequate procedures
shall be developed to obtain and verify
information with respect to each ap-
plicant. (S8ee Part 913 of this chapter.)
Information relative to the acceptance
or rejection of an applicant shall be
documented and placed in the appl-
cant's file.

(D) Suggested sources of information.
Sources of information may include,
but are not lLimited to. the applicant
(by means of interviews or home
visits), landlords. employers, famlly
social workers. parole officers. court
records. drug treatment centers, clin-
fcs. physicians or police departments
where warranted by the particular cir-
cumstances.

(¢) Tenant advisory boards. The
PHA may establish Tenant Advisory
Boards for consultation in connection
with the tenant selection process.
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[40 PR 33448, Aug. £ 1975. Redesignated at
40 PR 8714 Peb. 13, 1984, and amended at
49 PR 31492 May 31, 1984)

§ 980207 Notification to applicants.

(a) The PHA shall promptly notify
any applicant determined to be ineligi-
ble for admission to a project of the
basis for such determination and ghall
provide the applicant upon request,
within a reasonable time after the de-
termination is made, with an opportu-
nity for an informal hearing on such
determination.

(b) When a determination has been
made that an applicant is eligible and
satiafies all requirements for admis-
sion including the tenant selection cri-
teria, the applicant shall be notified of
the approximate date of occupancy in-
sofar as that date can be reasonably
determined.

§960.208 Reot; utility relmbursement.

The amount of rent payable by the
tenant to the PHA shal] be the Tenant
Rent, as defined in and ealculated in
accordance with Part 913 of this ehap-
ter. Where applicable, the Ut'lity Re-
imbursement (as defined In '913.103
of this chapter) will be paid to the
tenant by the PHA. If the Family and
the utllity company consent, a PHA
may pay the Utility Reimbursement
jointly to the Pamily and the utility
company or directly to the utility com-
pany.

[49 PR 21492 May 21. 1964)

#960209 Reczamination of family tacome
and composition.

(8) Regular reexamingtions. The
PHA shall reexamine the income and
composition of all tenant families at
least once every 12 months and deter-
mine whether the Pamlily’'s unit sive ia
still sppropriate. After consultation
with the Pamily and upon verification
of the information, the PHA shal}
make appropriate adjustments in the
Total Tenant Payment and Tenant
Rent in accordance with Part §13 of
this chapter.

(b) Interim reexaminafions. The
Famlily must comply with provizions in
its lease regarding interim reporting of
changes in income. If the PHA re
ceives Information eoncerning a

change in the Pamlily's income or
other circumstances between regularly
scheduled reexaminations., the PHA
must consult with the Family and
make any adjustments determined to
be appropriate. Any change in the
Family’s income or other circum-
stances that results in adjustment in
the Total Tenant Payment or Tenant
Rent must be verified.

{49 PR 21492. May 11, 16842

$9460210 Restriction on eviction of fami.
lies based upon income. :

-No PHA shall commence eviction
proceedings, or refuse to renew s Jease,
based on the income of the tenant
famlily unless: (a) It has identified, for
possible rental by the family, a unit of
decent, safe, and sanitary housing of
suitable gize available at a rent not ex-
ceeding the Tenant Rent as defined
and calculated in accordance with Part
913 of this chapter, or (b) it is required
to do 50 by local law.

149 FR 21492, May 31, 1984

Subpart C—Continved Occupency
[Reserved]
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