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CHAPTER 10. TITLE VI AND THE FREEDOM
OF | NFORMATI ON ACT, AS AMENDED

GENERAL. The Freedom of Information Act (FOA) is

| egi sl ati on designed to make nost infornmation maintained by
the Executive Branch of the Federal CGovernnent available to
the public. The FO A has been significantly amended to
further expand the categories of matters subject to public
di scl osure (See Section 552 of Title 5, U S.C., as anended
by Public Law 93-502, Novenber 2|, 1974. Al so see Appendi x
4.8(a) for FO A and anendnents).

APPLI CABILITY OF HUD s FO A REGULATIONS TO TITLE VI. The
requi renents of the Departnment's Regul ati ons under the FO A
apply to all requests for release of information on matters
relating to Title VI (see 24 CFR Part 15, as anended at 40
F.R 48123, Cctober 14, 1975). This chapter serves to
clarify procedures for inplenmenting the Departnent's FO A
requirenents as they relate to Title VI.

PROCEDURES FOR | MPLEMENTI NG THE FO A I N TI TLE VI MATTERS.

a. Request for Records. Requests for Title VI records
nmust be nade pursuant to the Departnent's Regul ation
effectuating the FO A

b. Records Subject to Release. Any identifiable record and
i nformati on whi ch has not been published in the Federa
Regi ster or is not available fromthe Governnent
Printing Ofice is subject to rel ease under FO A

C. What Constitutes a Record. A record is any docunent
prepared by a HUD enpl oyee whi ch has been signed,
approved/ di sapproved, evaluated, or in anyway acted
upon by the imedi ate supervisor or anyone who serves
in a supervisory capacity. Any draft material or data
which. triggers some further action by the Depart nent
becomes a record within the nmeani ng of FO A.

1. Prelimnary Final (draft) Investigation Reports,
Fi nal Investigation Reports, Correspondence Fil es,
speci al papers, summaries, or general nmenorandum
are records within the nmeaning of FO A  But see
item 45.d bel ow.

d. Exenptions: A requested record may not be withheld from
i nspection or copying unless it (1) comes wthin one of
the classes of records exenpted by 5USC 552, and (2)
there is need in the public interest to withhold it
(see 24 CFR 15.21, Appendix 4.8(b). There are nine (9)
cl asses of records authorized to be exenpted from
di scl osure (see 24 CFR
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15. 21, Appendi x4.8(b) One (1) of the nine (9) classes
of records (e.g. Investigatory records conpiled for |aw
enf orcement purposes) is applicable to Title VI related
records.

1. Any Title VI related record, including a
prelimnary Final (draft) Investigation Report, or
Fi nal I nvestigation Report may be exenpt because
it is an investigation record conpiled for |aw
(Title VI of the Gvil R ghts Act of 1964)
enf orcement pur poses.

2. Title VI Records which reflect a HUD
appl i cant/recipient's apparent nonconpliance
shoul d not be released until the Title %I
adm ni strative process has been exhausted. This
course of action is taken to prevent interference
or any attenpt to influence the administrative
enforcement process and to insure the ability of
the Departnment to afford HUD applicant/recipient
due process of law within the neaning of the 5th
anmendnment of the U S. Constitution and 5 USC 554
of the Adm nistrative Procedures Act.

3. Records which indicate substantial conpliance with
Title VI may be rel eased.

Del etions. To prevent a clearly unwarranted invasion
of personal privacy, identifying details may be del eted
when any HUD record is being nade avail abl e or being
publ i shed. Wenever such deletions are required, the
record or copy will be nade available with the space
formerly occupied by such identifying details left

bl ank, and the justification for the deletion shall be
explained fully in witing (see 24 CFR 15.12(b)).

Organi zation Unit Head. The AS/FHEO is authorized to
act as the responsible Departnment official in all
matters relating to the carrying out of the
requirenents of Title VI (see 36 F.R 8821, My 13,
1971). Therefore, for all requests for information
which relates to Title VI, "the head of the appropriate
organi zation unit" is the AS/ FHEQO
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NOTE: For purposes of honoring a request for a fina
Title VI report of a routine HUD initiated conpliance
review or conplaint investigation, the ARNFHEO is

desi gnated the appropriate "FHEO unit head" and may

rel ease such records held in the Regional Ofice. The
ARA/ FHEO may el ect to defer to the AS/ FHEO the deci sion
to honor a request if: (a) a copy of the record
requested has been nmiled previously to the AS/ FHEQ
and/ or (b) the ARA/FHEO forwards the request by
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facsimle to the AS/FHEO on the sane day as received in
the Ofice of ARAVNFHEO If the ARA FHEO el ects to
defer the decision o honor a request for release to the
AS/ FHEQ, then the requester should be so notified and
advi sed that time of receipt (i.e. ten days) for
processing purposes will be the tinme when it is
received by the appropriate official, i.e. AS/ FHEO

g. Requests Whi ch Must be Acted Upon by AS/ FHEO

(1) Title VI matters which are the result of a
conplaint froma person who all eges that he/she
was di scrim nated against in HUD prograns or
activities, based on race, color or nationa
origin. (To determine whether it is necessary to
disclose the identity of the conplainant).

(2) Working papers or any docunent which is not
complete and relates to Title VI cases involving
HUD.

(3) Title VI matters in which a person provided
informati on to an FHEO i nvestigator in confidence
and;

(4) Information prior to the conpletion of the
Departnment's responsibility under Section 602 of
Title VI and inplenmenting regul ation.

h. Denials. Al denials nmust be made by AS/FHEO with the
concurrence of the General Counsel pursuant to 36 F.R
8821 and 24 CFR 15.52.

RECORD KEEPI NG RESPONSI BI LI TI ES. Under the FO A, HUD nust
submit an annual report to the Congress showing: (1) the
nunber of requests for information which have been deni ed;
(2) the nunber of appeals and the reasons for each
affirmance of an initial denial; (3) the nane and title of
each person responsible for a denial and the nunber of cases
handl ed by that person; (4) the results of each proceeding
whi ch invol ved disciplinary action agai nst an enpl oyee for
an allegedly inproper denial; and (5) the total fees
collected for search time and copyi ng docunents.
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a. AS/ FHEQ. The AS/ FHEO shall rmaintain records rel ating
to requests for Title VI information as foll ows:

(1) A staff person will be designated within the
Ofice of the ASSFHEO to process requests for
Title VI related matters and to search for
docunents in the Central Ofice

(2) Al requests for Title VI records will be dated
and tinme stanped when received by the AS/ FHEO



(3) Each requester will be notified in witing within
twenty-four (24) hours of receipt of the date the
request was received by the AS/ FHEO (see Appendi x
3.17 for copy of formletter);

(4) An index of all requests for Title VI matters
shal | be maintained on a current basis to mnimnze
the tinme needed to conply with the Departnent's
time limtations for the annual report to
Congress; and

(5) A roster of all requests shall be maintained
including: (a) the name(s) of the requester; (b)
the date of the request; (c) the date the request
was received by the ASSFHEOQ, (d) the title of the
specific itemrequested; (e) the tine spent to
process the request; (f) the cost to the
requester; and (g) the nunber of copies provided.

b. ARA/ FHEO. The ARA/ FHEO shall submit to the AS/ FHEO on
an annual basis and at times and in a manner prescribed
by the AS/FHEO the follow ng itens:

(1) an index of all requests for Title VI matters; and

(2) aroster of all requests by nane of the requester
date of the request. date the request was received
by the ARA/FHEO, title of the specific item
requested, time spent processing the request, cost
to the requester, and nunber of copies provided.
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APPROVAL

Assi stant Secretary for Fair Housing
Dat e
and Equal Opportunity
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