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CHAPTER 5. THE COWMPLI ANCE REVI EW CR COWMPLAI NT
I NVESTI GATION FI ELD VISIT
SECTION 1. GENERAL

THE | NVESTI GATOR. The investigator nust be inpartial

tactful and courteous. Each investigation nust be conducted
wi t hout preconcei ved opinions. The investigator nust be
skillful in adapting his/her approach, attitudes, and
techniques to suit the particular individual, circunstance,
or situation in order to extract information in the nost
productive and courteous manner. The investigator nust be
polite, yet firm in dealing with all persons and nust be
busi nessli ke i n appearance and nanner.

THE RECI PI ENT AGENCY. Al l agencies receiving HUD financial
assi stance are subject to Title VI conpliance reviews or
compl aint investigations. Such agencies are required by
Regul ation (see 24 CFR 1.6(h), Appendix 1.2) to keep records
and submt conpliance reports at such tines and in such a
formas will enable HUD to ascertain whether the recipient
agency has conplied or is complying with Title VI and its
regul ati on.

COVPLI ANCE DATA. Section 1.6(b) of the Departnent's Title
VI Regulation requires all recipients to have (avail able for
the Department) racial and ethnic data showi ng the extent to
whi ch nenbers of minority groups are beneficiaries of
federal |y assisted prograns.

ACCESS TO SOURCES OF | NFORVATION.  Each HUD reci pi ent shal
permit HUD investigators access during normal business hours
to its books, records, accounts, and other sources of
information, and its facilities as may be pertinent to
ascertain conpliance with Title Il (see 24 CFR 1.6(c)
Appendi x 1.2).

FAI LURE TO FURNI SH | NFORVMATI ON.  Reci pient failure or
refusal to furnish requested information is a violation of
Section 1.6 of the Title-VI Regulation. Wen a recipient
fails or refuses to furnish information to an investigator
the investigator shall informthe recipient chief executive
of ficer or designee that such failure is a violation of the
Title VI Regulation, and may result in the inposition of
sanctions or termination, refusal to grant or continue
Federal financial assistance as authorized by statute and 24
CFR 1.8. The investigator shall indicate in the

i nvestigation report that the recipient refused to provide
information, and shall describe efforts to obtain the

i nformation.
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THI RD PARTY | NFORVATI ON.  Were any information requested of
a recipient is in the exclusive possession of any other
agency, which fails or refuses to furnish this information,
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the recipient shall so certify in a witten report which
describes the efforts it has made to obtain the information
(See Appendix 1.2, 24 CFR 1.6(c)).

SECTION 2. THE FIELD VISIT

MVEETI NG WTH THE RECI PI ENT. The investigator(s) shall neet
with the recipient chief executive officer, or his/her

desi gnee, on the appointed date and at the designated tine.
The investigator(s) should be punctual, present his/her HUD
credentials, and nake certain that the recipient officer(s)
is introduced to the entire teamof investigators, if there
is nore than one.

a. Pur pose Expl ai ned. The investigator should explain the
right secured by Section 601 of Title VI of the G vi
Ri ghts Act of 1964 (see Appendix (1.1), and state the
purpose for the visit as either: (1) a routine
compliance review, (2) a special conpliance review, (3)
a conbi ned conpliance review and conpl ai nt
investigation; (4) a conplaint investigation; or (5) a
foll ow up review.

b. Initial Field Request for Conpliance Records. The
i nvestigator should request copies of all materials
requested by the ARNFHEO in the Regional Ofice letter
of introduction announcing the field visit (See
Appendix 3.8 for formletter).

C. Confidential Nature of the Field Visit. The
investigator shall state to all persons interviewed or
contacted that investigators are not authorized to
rel ease the name or identity of a Title VI conpl ai nant.
Al interviews, conversations, and disclosures are to
be kept confidential to prevent intimdation or
retaliation against any person(s) who assists in the
devel opment of a case except for disclosure deternined
by the AS/FHEO to be necessary to carry out the
pur poses of the Department's Title VI Regul ation. (For
further discussion on public disclosure see Chapter 10,
on the Freedom of Information Act).

d. Recipient's Right to Know All egations. A recipient of
HUD financi al assistance is entitled to know the
al | egati ons against its programor those aspects of its
program which will be reviewed. Therefore, the
i nvestigator shall sunmmarize the allegations and define
the type of conpliance review to be undertaken
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MEETI NG W TH THE COWMPLAI NANT. The investigator shal

contact the conplainant in order to confirmarrangenents for
personal interview The interview shall be conducted in
strict privacy and arranged so that it precedes the
investigator's visit to the office of the recipient. The
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i nvestigator should be businesslike, courteous, sincere, and
keep the conversation directed to the allegations of the
compl aint or other information which would be of assistance
in the investigation and/or review

a. Pur pose Expl ained. The investigator should explain the
right secured by Section 601 of Title VI of the Cvi
Ri ghts Act of 1964 (see Appendi x) and shoul d expl ain
that such Act calls for termination, suspension
refusal to grant or continue financial assistance if a
recipient is found, after an adm nistrative hearing to
be in nonconpliance with Title VI.

b. No Monetary Compensation. The investigator should
explain that Title VI does not au-thorize HUD to obtain
damages, conpensation, or financial restitution to a
person who files a Title VI adm nistrative conpl aint.
The conpl ai nant shoul d be advi sed however that the
statute does not preclude an injured victim of
di scrimnation from seeking his/her own relief,

i ncl udi ng possi bl e nonetary conpensation, through
private court action.

SECTI ON 3
TECHNI QUES | N THE CONDUCT OF COVPLI ANCE
REVI EW6 AND COVPLAI NT | NVESTI GATI ONS

GENERAL. I nvestigators should know HUD prograns thoroughly.
Such program know edge and expertise will make for nore

t hor ough conpliance reviews and conpl ai nt investigations.
Staff working on Title VI cases should devel op expertise
froman equal opportunity aspect, in budget analysis, policy
anal ysi s, denographic anal ysis, and personnel practices.

TEAM APPROACH. The ideal conpliance review should be wel

pl anned and conducted by a team of at |east four (4) trained
investigators; of course, the larger the recipient, the
greater the nunber of investigators. The investigation of
an unconplicated conplaint involving only one agency or
program woul d not require as many investigators

a. Team Leader. An experienced investigator should be
designated "team | eader” and that person should
coordinate all aspects of the case while in the field.
The team | eader, responsible for coordinating the total
effort of the field visit, should be able to |ocate
teaminvestigators at all tinmes (day or night) while in
the field.
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b. I nvestigators. Each investigator should be famliar
with the investigation plan and should have
responsibility for specific parts of the review or
i nvestigation.

6/ 76



c. Team Assi gnnents. The team shoul d di sperse during the
day and cover as nuch of their respective assignnents
as possible. Early evening hours (or as determ ned by
the team | eader) should be used for the teamto convene
as a group and report (orally) information obtained and
probl ems encountered or experienced during that day.
These neetings should be used to isolate the strengths,
weaknesses, or gaps in the review or investigation, as
wel|l as assist in the deternmination of issues which may
not have been apparent at the outset.

d. Interviews. Wen investigators are working together as
a team one should serve as the "l ead person” during
the interviews, conversations, or conferences with non-HUD
personnel. The other team person(s) should take
notes. One person shoul d be designated (before each
nmeeting or interview) to prepare the nmenorandumto the
files on the subject of the neeting (see Chapter 8,
par agr aph 35a for a di scussion on working papers).
Before the end of the interview the | ead investigator
shoul d ask ot her nenbers of the team whether they have
addi tional comments or questions. In such a case the
second person becones the | ead person and the process
is repeated until all questions are asked by HUD staff.

(1) It is good practice for investigators to prepare a
| ine of questions before interviews are conduct ed.

(2) It is better to interview all persons scheduled to
be interviewed in one agency in one or two days,
as opposed to sporadic, unschedul ed interviews.
Such a practice increases the |ikelihood of a
t horough wel | -docunented field visit.

(3) If an interviewee nakes reference to a docunent,
it is good practice to ask to see the origina
item and request a copy.

e. Note Taking. Al investigators should take notes
unless in a teamsituation, in which case an
i nvestigator not serving as a |ead investigator takes
notes. Investigators should informall persons
interviewed that notes will be taken to reflect matters
di scussed during the course of the interview

6/ 76 18
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(1) Notes should be short and conci se.

(2) Notes should follow the questions asked.

(3) The nanmes and titles of all parties present should
be noted, as well as the date, tine, and place of

t he neeti ng.

(4) Notes should reflect the titles of all docunents
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recei ved and from whom such docunents were
recei ved.

(5) Tape recorders shall not be used by HUD staff as a
means of recording interviews.

f. D sagreenents. Investigators should never argue anobng
thensel ves or express different viewpoints in the
presence of the persons being interviewed although
statements which distinguish or clarify should be
expressed. Such di sagreenents tends to dimnish the
integrity of the investigation, show weakness or
i nexperience of HUD staff, and may cause the person
interviewed to take the field visit lightly, and
provi de vague or inconcl usive responses.

NOTE: Investigators should never argue wth persons

bei ng intervi ened.

g. Detail. Investigators should train thenselves to be
attentive to detail, and alert to acts which in
thensel ves are not discrimnatory nor neant to be
di scrim natory, but nonethel ess have the effect of
di scrim nating agai nst persons of a particul ar race,
col or, or national origin.

RELEVANT | NFORMATI ON.  The purpose of a field visit is to
revi ew and gather data which will show the extent to which a
reci pi ent of Federal financial assistance is conmplying with
Title VI. FHEO investigators should be careful in the fina
witten analysis, to distinguish between that data required
to determine Title VI conpliance or nonconpliance, and that
data which sinply indicates the extent of conpliance with
FHEO rel ated "programmatic" requirements.

a. Exanpl e:

A compliance review of a redevel opnent agency reveal ed
the foll ow ng:
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(1) The redevel opnent agency does not have a witten
personnel policy as required in Chapter 1, section
4, paragraph 1 of Handbook RHM 7217.1; and

(2) The redevel opnent agency does not advertise
vacancies, a violation of HUD equal enpl oynent
opportunity requirenents in Chapter 1, section 4,
par agr aph 9, Handbook RHM 7217. 1.

The above referenced itens are significant for Title VI
purposes if: (1) the conpliance review al so indicates
nonconpliance with Title VI in that the redevel opnent
program was operated in a manner which restricts mnority



participation or benefit; and (2) the review indicates that
persons enpl oyed by the Authority were nonnminority persons
whose activities as enpl oyees caused discrimnation in the
operation or adm nistration of the redevel opnment program
based on race, color, or national origin. In any case, the
above referenced itens should be called to the attention of
the Assistant Regional Administrator for Community Pl anning
and Devel opnent, for correction of programviolations.

b. Program Requirements. Programrequirements with Title
VI significance are relevant to the ARNFHEO only to
the extent that other docunented evidence of apparent
nonconpliance with Title VI is found.

C. Title VI Conpliance Data. Title VI conpliance data is
any substantiated information which: (1) denonstrates
the extent to which HUD recipients and/or applicants
afford all mnorities recogni zed by the Department's
Handbook of Codes, 2160.4B, the sane opportunity as
nonminority persons to benefit from and/or participate
in HUD financially assisted programand activities; (2)
i ndicates the extent to which HUD recipients and
appl i cants have overcone the effects of discrimnation
where found; or (3) in the absence of a prior finding
of discrimnation (after hearing), indicates the extent
to which a recipient in adm nistering a program has
taken affirmative action to overcome the effects of
conditions which result in limting participation by
persons of a particular race, color, or nationa
origin.

d. Data Collection. Title VI conpliance data should be
gathered on a basis which woul d indi cate whether al
eligible mnorities (recognized by the Departnment) have
been and/or are presently benefiting from or
participating in HUD prograns to the sane extent and
degree as eligible majority group persons. Such data
may al so be used to eval uate
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whet her each minority group represented in the target
community served receives a fair share of program
services equivalent to its proportion of the target
popul ation. Interviews should be planned and conducted
conparatively. For exanple, if mnority persons of a
particul ar age, sex, marital status or incone are
interviewed, then similar interviews should be
conducted with nonminority persons of the sanme genera

age, sex, marital status or incone. |f a conparative
nonm nority group does not exist or cannot be found,
the report of the field visit should so reflect. In

cases where the persons to be interviewed are non-English
speaki ng, interviews should be conducted by a

person fluent in the | anguage; or an interpreter should
acconpany the interviewer at all tines while conducting



such interviews.

e. Racial Disparity. Racial disparity is best indicated
when the percentage of eligible to actual nonm nority
participants and beneficiaries is conpared to the
percentage of eligible to actual mnority participants
and beneficiaries. Racial disparity exists when the
result of the above stated comparison indicates a
nunber of participants, identifiable by race, color, or
national origin, are represented in disproportionate
nunbers to the nunber of eligibles in the identified
group. (See chart on page 22 for illustration).

f. onservation. The Chart on page 22 reflects, anong
other things, the following Title VI problens.

(1) Eligible minority persons are not residing in the
HUD financially assisted housing units to the same
degree as eligible nonmnority persons.

(2) Tenants who are black fenal e heads of househol ds
are isolated in units Z, in disproportionate
nunbers as compared to their nonmnority
count erparts.

(3) The housing authority nmaintains racially
i dentifiable housing projects or assigns tenants
to projects according to their race.

(4) Eligible minority nmales are not housed in the
project to the sane degree F-s eligible
nonm nority mal es.

(5) There are sizable nunbers of eligible Anerican
Indians, Oientals, and other nminorities in the
community. However, only Spanish and Bl ack
persons are actually tenants in the HUD
financially assisted units. Such a statistica
fact requires further investigation to determne
why other minority persons are not participants or
beneficiari es.

21
6/ 76
8040. 1
| NSERT PDF FILE OF TABLE HERE
6/ 76 22
8040. 1
This anal ysis nust be nade prior to a
determnation of a recipient's Title VI conpliance
posture.
g. The Departnment has a duty to seek out and docunent the

cause of disparity based on race, color, or nationa



origin. If an investigator finds an absence (or | ow
nunber) of mnority beneficiaries or participants to be
due to action (either direct or indirect) or inaction
of a HUD respondent, then it may be necessary to
initiate Title VI enforcenent action against that
entity. The investigator nmust shov4 however, a direct
rel ati onshi p between the Respondent's action or

i nacti on and any apparent racial disparity. Another
probl em whi ch coul d be anal yzed as a result of data
gathered during a review would be such a factor as, the
percent of minority nale/fermal e head of household to
nonm nority mal e/ femal e head of household. Such
informati on may reflect discrimnation against a
particul ar gender group or segregation by race within a
particul ar gender group. This data is not collected
to show sex discrimnation, whi ch is not covered
under Title VI.

(1) Conpliance with Program Requirenents Wich are
FHEO Rel ated. A recipient's nonconpliance with
program requi renents which are FHEO rel ated shoul d
be noted, substantiated or docunented for the
pur pose of show ng whether there is conpliance
with Title VI. |If apparent nonconpliance with
Title VI cannot be documented the ARA FHEO | acks
Title VI authority to require, or reconmend
corrective action by the recipient or applicant.
Such matters must be directed to the attention of
the appropriate HTD program of ficer

(2) Sources of Conpliance Data. A nunber of sources
of conpliance data are delineated in Appendix 4. 3.

Docurent ati on. One of the mpbst inportant aspects of a
Title VI case is the extent to which statenents in the
report are docunented. Docunentation (e.g. evidence of
conpliance or nonconpliance) cannot be based upon

hear say, speculation, false information or the opinion
of a conpl ai nant or FHEO i nvestigator. Although the
standard rul es of evidence nmay be somewhat rel axed
during the Title VI adm nistrative process, the Federa
Rul es of Evidence apply if there is a trial de novo by
a Federal Court charged with the responsibility to
review the Departnent's actions. Upon judicial review
such matters as the following nay be re-exam ned: the
nmet hod by which the original investigation; the extent,
veracity and quantum of docunentation of all

al l egations or issues; and the merits of a Title VI
case.

(1) Marking. Investigators should request a copy of
everyt hing which appears relevant to an allegation
or issue. The copy should be conpared with the
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ori gi nal docunment and the back of each copy marked
when received as to: (1) date received; (2) name
of the person providing the item (3) whether the
provider is the nornmal custodian of the item (4)
nane of the investigator receiving the docunent;
and (5) if the itemis a part of a larger item
the title of the entire itemas well as the title
of the item so marked.

(2) Board Mnutes. Were recipient agency policies
and action are deternmined in whole or in part by a
board, committee or special governing body,, the
m nutes of such governi ng body shoul d be revi ewed
for a record of any action taken by that agency
whi ch bears upon the program operation or
adm nistrative matter exanmi ned. The technique of
scanning will enable an investigator to pore over
a volum nous anount of material so as not to
overl ook actions which directly or indirectly
sanction activities which cause discrimnation
Al'l relevant segnents of board mnutes should be
copi ed (and marked as stated above for future
supporting documentation of agency action).

(3) Policy vs. Practice. Investigators should
inquire as to the official policy of the recipient
with respect to each aspect of the matter being
reviewed or investigated. A copy of the officia
policy should be included with the fina
i nvestigation report, even though the policy may
have been inposed by HUD. The investigator should
al so request witten (preferably) or an ora
expression of the recipient's practice in every
aspect of its programwhich is the subject of the
field visit.

Wen to End a Field Visit. The efficient investigator
remains in the locale until |eads have been exhausted
(in a conplaint investigation) and rel evant infornation
obtai ned, thus making a return trip unnecessary.

Ending the Field Visit. Before |leaving the |ocale, the
principal investigator or team | eader should hold a
brief exit intervieww th the chief executive officer
or designee. The purpose of this neeting is to: (1)
thank the official for any courtesies extended the
investigator/team (2) answer questions raised by the
official, except that the investi-gator should not give
hi m her inpression of the recipient's conpliance
posture, or name a conplainant or informant; (30 follow
up | eads obtained during the field visit; (4) clear up
di screpanci es or "gray areas" in data reviewed; and/or
(5) to afford the recipient officer an opportunity to
present any docunentation of conpliance or nmaterials
earlier requested by HUD FHEO staff.



6/ 76

24



