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CHAPTER 9. REFERRAL AND CONSOLI DATED COWMPLI ANCE EFFORTS
SECTI ON 1. REFERRALS

40. CGENERAL. Sonetinmes a conpliance review or investigation wll
reveal information which indicates possible nonconpliance with
Title VI in a programwhich is not within the jurisdiction of
this Departnent, or other matters which cannot be handl ed under
any of the civil rights authorities adm nistered or enforced by
the Ofice of Fair Housing and Equal Opportunity. Mtters of
this sort should be referred to the appropriate Ofice within
HUD or to appropriate offices at the Federal, State or |ocal
| evel .

a. Responsibility. Al HUD enpl oyees have the
responsibility to refer all nmatters with equal
opportunity inplications to the Ofice of Fair
Housi ng and Equal Opportunity. The procedures for
referring to the O fice of FHEO may vary
t hroughout the Departnent, however. FHEO staff
have the responsibility to refer Equal Opportunity
matters to other Federal departnents and agenci es,
as appropriate.

Referrals by FHEO staff shall be nmade as foll ows:

FROM AS/ FHEO TO FROM ARA/ FHEO TO FROM AQ FHEO TO
1. O her AS/ HUD 1. AS/ FHEO 1. ARA/ FHEO
Pr ogr ans 2. O her RO HUD 2. O her AQ HUD
2. Ofice of General Pr ogr ans Pr ogr ans
Counsel 3. ROOfice of
3. Inspector GCeneral Regi onal Counsel
4. Regi onal Admi ni - 4. O her Federal Ofices
strator, attn: at Regional Ofice
ARA/ FHEO | evel, (excluding
5. Oher Federal Ofices Justice Dept.,
at the Central Ofice referrals are nmade
 evel, (including by AS/ FHEO
Dept. of Justice 5.  AQ FHEO
t hrough OG0O)
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b. Matters Which Miust be Referred. The follow ng
exanples illustrate the types of matters which
nmust be referred:

(1) Central and Regional Ofices

Al'l egations of discrimnation, or information
ot herwi se acquired which indicates a probabl e
failure to conply with the nondi scrimnation

requi renents inposed by |aws and Executive
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Orders adm nistered by HUD, nust be
imediately referred to the Ofice of AS/ FHEO
or the ARA/FHEO as appropriate.

Exanpl e:

A person directed a letter to the Assistant
Secretary for Housi ng Managenent which
all eged the isolation of nmnorities into a
basement wing of a |ocal housing authority.
(Must be referred to AS/ FHEO) .

Exanpl e:

A local city inmprovenment group directed a letter
conplaint to the Assistant Regional
Adm ni strator for Community Pl anni ng and
Devel opment whi ch all eged raci al
discrimnation in the 701 pl anni ng process
and stated that proposed activity was
designed to exclude a | arge nunber of Spanish
Speaki ng persons. (Miust be referred to
ARA/ FHEO) .

(a) Routine conplaints which do not fall within
the civil rights authorities
adm ni stered by the Ofice of FHEQO

Exanpl e:

The Chai rperson of Mdel Nei ghborhood Citizens
Conmittee rai sed questions regarding the
possi bl e excl usi on of | ower-income persons
fromthe Conmunity Devel opment Task Force
whi ch prepared the CD Bl ock G ant
Application. (Must be referred to CPD Staff).

Exanpl e:

The Director of a community organi zation all eged
that the City did not conply with the citizen
participation requirenments of the Housing and
Conmuni ty Devel opnment Act. Conpl ai nant st ated
that: (1) while the City held two commi ttee-of-
t he-whol e neetings for the Board of
Al dermen which were
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billed as public hearings, it was evident that
they were no nore than "snoke-screens" and
many of the recommendations offered by the
groups and individuals that testified were
not considered or included in the final
package; (2) | ow and noderate incone
residents' priorities were conpletely
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Local

()

(2)

overl ooked; and (3) instead of the plan being
"devel oped" as a result of citizen input,
city residents were only able to respond to a
pl an put together by City officials and
departnent heads. (Miust be referred to CPD
Staff).

(b) Routine conplaints which arise in
progranms whi ch are not adm ni stered by
HUD.

Exanpl e:

residents alleged racial discrinmnation in
the recruitnment, hiring and assi gnnment
practices of the City Police Departnent. The
Pol i ce Departnent has a substation which
serves the urban renewal section of the Gty.
(Must be referred to the Justice Departnent
(LEAA) or the Ofice of Revenue Sharing, as
appropri ate)

Equal Opportunity matters which require |ega
interpretations. Any equal opportunity
matter which requires a | ega
interpretation or a determination of the
| egal inpact upon HUD prograns,
activities, participants, or
benefi ci ari es throughout the country
must be referred to the Ofice of
General Counsel by the AS/FHEO. Lega
matters which arise in the Regional FHEO
Ofice, and apply to HUD prograns,
activities, participants or
beneficiaries in a specific Region
shoul d be referred to the Regi ona
Counsel by the ARA/FHEO with a copy of
the referral and response directed to
t he AS/ FHEO.

Area Ofice.

Al l egations of discrimnation or information

ot herwi se acquired, which indicates a
probable failure to conply with Title VI of
the Cvil R ghts Act of 1964 and the

nondi scrim nation requirenents of Section 109
of the HUD Act of 1974, or any |aw or
Executive Order enforced by the Ofice of
Fair Housing and Equal Opportunity nust be
referred to the Regional staff for Regiona
determnation of the civil rights conpliance
status of an applicant or recipient.
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Exanpl e:

NAACP al | eged that the Gty has discrimnated
agai nst blacks in federally assisted
pr ograns.

Exanpl e:

S
3

ai nant alleged that |ow income mnorities
were systematically excluded fromthe

pl anni ng process for the Comunity

Devel opnent Bl ock Grant program

(3) Area Counsel

Area FHEO matters which require a |l ega
interpretation or a determ nation of the
| egal inpact upon HUD prograns, activities,
participants, or beneficiaries at a |ocal
| evel, nust be referred to the Area Counsel
with a copy of the referral and response
directed to the ARA FHEO and AS/ FHEO

a. Mtters Wiich Must be Referred but
Jurisdiction Retained in HUD FHEG

(1) FHEO Central and Regional Ofice Staff Must
Ref er:

(a) routine conplaint where there
is concurrent jurisdiction
bet ween HUD and anot her
Federal agency or departnent,
for exanple, a conplaint which
al |l eges discrimnation in the
use of General Revenue Sharing
Funds and CDBG f unds;

(b) any FHEO matter whi ch has reached
the adninistrative hearing
process and in which there may
be the need to coordinate the
Federal approach to the
resolution of the matter;

(c) any FHEO nmatter which falls within
the authority and
responsibility of the Ofice
of Inspector Ceneral;

(d) any FHEO matter in which a suit has
been fil ed agai nst the
Department (al though referred
by the ASS FHEO to the Ofice
of CGeneral Counsel); and
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41.

(e) any FHEO natter which requires a
policy decision or change in
exi sting policy or practice
shall be referred to AS/ FHEO
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(2) Area Ofice

Any conpl aint which arises as a result of
the application process under the
Housi ng and Community Devel opnent
Act of 1974, which all eges
di scrimnation against mnorities
and wonen in the planning process
of the CD Block Grant program
states matters which are useful for
an FHEO eval uati on of the
significance of facts which would
(or may) contradict or challenge
the applicant's certification of
nondi scri m nation, and indicates
that the activities to be
undertaken with CD Bl ock G ant
funds are plainly inappropriate to
nmeet the needs and objectives
identified by the applicant. (The
al l egation of discrimnation in the
pl anni ng process shoul d be
i nvestigated by the ARA FHEOQ, with
t he bal ance of the conplaint
referred to the Area Ofice for its
consideration in evaluating the
appl i cation).

SECTI ON 2. CONSOLI DATED COWMPLI ANCE EFFORTS

GENERAL. An occasion may arise where a Title VI case is

devel oped i ndependently by Federal departnents or agencies, or
where a conplaint of Title VI violation involves nore than one
Federal departnent or agency. Such a case should be
consolidated in a manner to achi eve effective coordination and
maxi mum uniformty in the adm nistrati on and enforcenent of
Title VI between the Federal agencies involved.

a. Determ nation to Consolidate. Decisions to
consol idate the types of cases referenced above
shoul d be based on such factors as:

(1) whether an agency, programor activity
receives financial assistance in whole or in
part from HUD and ot her Federal departnents
or agenci es;

(2) whether the basis for action rests on
di scrimnation, segregation or disparate



treat ment of persons on account of race,
color, or national origin;

(3) whether HUD provides financial assistance to
a recipi ent whose operation and/or activity
directly support another agency(s) which
recei ves financial assistance from Federa
agenci es or departments other than HUD;
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(4) whether the sanme or related facts are needed
by HUD and ot her Federal departnents or
agencies to establish a recipient's
conpliance or apparent nonconpliance with
Title VI; and

(5) whether conpliance in the programor activity
may be enforced under HUD s Title VI
Regul ati on.

Responsibility to Consolidate Conplaints. The
responsibility to deternine whether to consolidate
the investigation of a Title VI conplaint with
anot her Federal departnent (civil rights staff) is
that of the ARA/FHEQ subject to the concurrence
of the AS/ FHEQ

d. Procedure for Consolidation. Procedures for
consolidating and conducting consolidated Title VI
i nvestigations or conpliance reviews shall be
est abli shed on a individual case basis depending
upon the procedures of the other Federa
departnents involved. The procedures established
shal | not exceed the authority of the AS/ FHEO
under HUD's Title VI Regul ation, or abrogate
est abli shed HUD policy with respect to the
adm nistration of its Title VI program

SECTION 3. M SCELLANEQUS

42. ACCEPTABI LI TY OF ASSURANCE REQUI REMENTS. Applicants for, and
reci pients of HUD financial assistance nmay be subject to
requirenents for assuring conpliance with Title VI (or Section
109 of the HCDA of 1974) from each Federal departnment or agency
provi ding a fundi ng source.

a. Maj or Types of Assurance. Receipt of HUD fi nanci al
assi stance is conditioned on the filing of four
(4) major types of assurances.

(1) Standard Title VI. Those general Title VI
assurances whi ch nmust acconpany every HUD
application or contract.
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(2)

(3)

(4)
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CD Block Grant Certification. A properly
executed certification of conpliance with the
nondi scri m nation provision - Section 109 of
the HCDA of 1974, which also includes a
certification of Title VI conpliance.

Institutions of H gher Education. |In matters
whi ch involve institutions of higher
education the AS/ FHEO nust be satisfied that
the institution's program or designated parts
of prograns for which HUD financi al

assi stance i s sought does not discrinminate
agai nst persons on the basis of race, color
or national origin (see 24 CFR 1.5(d)(1),
Appendi x 1.2).

El ementary and Secondary Schools. |In matters
whi ch invol ve el enmentary and secondary
schools, the requirenments of Title VI will be
deened to be satisfied if such a school or
school system (1) is subject to a fina

order of a court of the United States for the
desegregati on of such school or schoo

system and provides an assurance that it

will conmply with such order, including any
future nodification of such order; or (2)
submits a plan for the desegregation of such
school or school system which the responsible
official of the Departnent of Health,
Educati on, and Wl fare determ nes is adequate
to acconplish the purposes of the Act and
HUD s Title VI Regulation within the earliest
practicable tinme, and provi des reasonabl e
assurance that it will carry out such plans
(See 24 CFR 1.5(e) and also 32 F.R 3233, HUD
Assi gnnent of Conpliance Functions under
Title VI of the Cvil R ghts Act of 1964 to
HEW Appendix 1.2 and 1.6).
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