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Public Law 88-352
3 88th Congress, H. R, 7152
4 July 2, 1962

an dAct

To entorce the ecoustitutional right to vete, to comfer jurisdiction upem the
disteiet courte of the United Ntates to provide injunctive reliel aguinst
dbweriminntion in public arevismodutions. to authorise the Attorney Genersl tv
funtitute wults to protect conutitutional righta in public fucilities and public
educntion. to extetd the Conuboiou oa Civil Rights 1o prevent diserimination
in federally ansixted programs, to extablish a Commission on Equal Eiploy-
ment Opportunity, and fur other purposes.

78 5TAT, 241,

Ne it enneted by the Senate und House of Representutives of the
I nited States af Lwerica in Cangress casembled, That this et iy Sivil Richts -t
be cited ns the =Civil Rights Act of 19647, of 1964,

TITLE VI—-NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

Sec. 601. No person in the United States shall, on the ground of
race, color, or national ori%ien, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any

or activity receiving Federal financial assistance.

Szc. 602. Each Federal department and agency which is empowered
to extend Federal financial assistance to any program or activity, by
way of grant, loan, or contract other than a contract of insurance or
guaranty, is authorized and directed to effectuate the provisions of
section 601 with respect to such pro, or activity by issuing rules.
regulations, or orders of general applicability which shall be consistent
with achievement of the objectives of the statute authorizing the finan-

cial assistance in connection with which the action is taken. No such
ruls, on, or order shall become effective unlees and until sp-
proved by the fmd'ant.. Complisnce with any requirement adopted
t to this section may be effected (1) by the termination of or
refusal to grant or to continue assistance under such program or
sctivity to any recipient as to whom there has been an express finding
on the record, after opportunity for hearing, of a failure to comply
with such requirement, but such termination or refusal shall be limited
to the cular political entity, or part thereof, or other recipient
a8 to whom such a finding has made and, shall be limited 1n its
effect to the particular program, or part thereof, in which such non-
compliance has been so found, or (2§> by any other means authorized
law: Provided, however, t no such action shall be taken until
department or agency concerned has advised the appropriate per-
son ‘or persons of the failure to comply with the requirement and has
determined that compliance cannot be secured by voluntary means.
In the case of any action terminating, or refusing to grant or continue,
assistance because of failure to comply with s requirement imposed
pursuant to this section, the head of the Federal department or agency
shall file with the committees of the House and Senate having legis-
lative jurisdiction over the program or n.ctivit{y involved a full written
report of the circumstances and the t'El'ounds or such action. Nosuch
action shall become effective until thirty days have elapsed after the
filing of such report.
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Snc. 608. Any department or agency action taken pursuant to sec-
tion 602 shall be subject to such judicial review as may otherwise be
provided by law for similar action taken by such de 1ent or agency
on In the case of action, not otherwise subject to
judicial review, terminsting or refusing to grant or to continue finan-
cial assistance upon a finding of failure to comply with any require-
ment imposed pursuant to section 602, any person aggrieved (includ-
':& any State or political subdivision thereof and any agency of

ither) may obtain judicial review of such action in accordance with
section 10 of the Administrative Procedure Act, and such action shall
not be deemed committed to unreviewable agency discretion within the
mesning of that section. )

Sec. 804. Nothing contained in this title shall be construed to
suthorize action under this title by any department or agency with
respect to any employment practice of any employer, employment
?ancy or labor organization except where s primary oﬁjectxve of the

ederal fnancial assistance is to provide employment.

Skc. &?5. Nothirtlg in this title shall add to or detract from dmy eiisctl;
ing suthority with respect to any or activity under whi
1Il"legdex'n.l financial assistance is extenSed gy way of a contract of insur-
ance or guaranty.
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Titie 24—Housing and Urban
Development

SUBTITLE A—OFFICE OF THE SECRE.
TARY, DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

PART 1—NONDISCRIMINATION IN FED-
ERALLY ASSISTED PROGRAMS OF THE
DEPARTMENT OF HOUSING AND
URBAN  DEVELOPMENT—EFFECTUA.
TION OF TITLE VI OF THE CIVIL RIGHTS
ACT OF 1964

Tle purpose of these regulations is to
further effectuate the provisions of title
VI of the Civil Rights Act of 1964 and to
make the Depart—ment of Housing and
Urban Development's regulations con-
sistent with the uniform amendments
being adopted by Federal agencies under
that title. On December 9, 1971 (36 FR
23467, the Department published a no-
tice of proposed rule making to amend
the existing regulations (29 FR 16280,
Dec. 4. 1964, umended 32 FR 14819,
Oct. 26. 1967 and 36 FR 8784. May 13.
1971 with comments to be submitted to
the Departinent of Justice.

The comments received have been
evaluated by the Department of Justice
and HUD. and in response to these com-
ments. the following changes have been
made to the proposed regulations as no-
ticed. In other respects, the amendment is
adopted as published in the notice of rule
making.

In $1.4:b', a new item ivil' has been
added to the list of prohibitions. that of
diseriminating in the selection of mem-
bers of planning or advisory boards where
the recipient of Federal ald has control
over the hoard and the board is an inte-
gral part of the program receivirg Fed-
eral aid

Section 1.6ib) has been revised to ex-
pressly provide that racial and ethnic
aat. should be made available by the
re.ipient to the Department as part of
t e information necessary for determin-
me compliance.

Section 1.4(b)(6) has been reworded
and divided into two subparagraphs in
order to clari{y that affirmative action is
required in those programs where dis-
crimination as prohibited by § 1.4 has
previously occurred. but may also be
taken where conditions have resulted in
limiting participation in a program to
persons of a particular race. color or na-
tional origin.

In §1.7(b) the time allowed a com-
plainant for flling a complaint has been
changed from 90 days to 180 days in or-
der t0 make these regulations consistent
with other ctvil rights laws. (42 US.C.
2000e-5(e) ; 42 U.B.C. 3610(b); 41 CFR
60-1.21)

Accordingly, Part 1 of Subtitle A of
Title 24 of the Code of Federal Regula-
tions is amended as follows:

Purpose.

Definitions.

Applictaion of Part 1.

Discrimination prohubited.

Assurances required

Compltance Information.

Conduct of investigations.

Procedure for effecting compliance.

Hearings

Decistons and notices

Judiclal review.

Effect v uther regulations. forms and
Instructions

Appendix A,

AUTHORITY: The provisions of this Part |
fssued under sec. 602, 78 Stat. 233, 42 USC.
2000d-1; sec. 7(d), 79 Stat. 670, 42 USC
3535(a)- and the laws Nsted In Appendix A
1o this Part 1.

§ 1.1 Purpose.

The purpose of this Part 1 is to effec-
tuate the provisions of title VI of the
Civil Rights Act of 1964 (hereafter re-
ferred to as the “Act™) to the end that no
person in the United States shall, on the
ground of race, color, or national origin,
be excluded from participation in, be de-
nied the benefits of. or be otherwise sub-
jected to discrimination under any pro-
gram or activity receiving Federal finan-
cial assistance {rom the Department of
Housing and Urba:: Development.

§ 1.2  DeAfinitions.

As used in this Part 1—

(a1 The term 'Department” means the
Department of Housing and Urban
Development.

(b The ‘term "Secretary” means the
8ecretary of Housing and Urban De-
velopment.

(¢) The term “responsible Department
official” means the Secretary or, to the
extent of any delegation of authority by
the Seccretarv to act under this Part I,
any other Department ofMicial to whoin
the Secretary may hereafter delegate
such authcrity.

(d) The term “United States” means
the States of the United States, the Dis-
trict of Columbia, Puerto Rico, the Vir-
gin Islands, American Samoa, Guam,
Wake Island. the Canal Zone, and the
territones and possessions of the United
States. and the term “State” means any
one of the foregoing.

(e) The term "Federal financial assist-
ance” includes (1) grants, loans, and ad-
vances of Federal funds. (2) the grant
or donation of Federal property and
interests in property, (3) the detail of
Federal personnel, (4) the sale and lease
of, and the permission to use (on other
than a casual or transient basis), Fed-
eral property or any interest in such
property without consideration or at a
nominal consideration, or at a considera-
tion which is reduced for the purpose of
assisting the recipient, or in recognition
of the public interest to be served by such
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sale or lease to the recipient, and (3) any
Pederal agreement, arrangement, oer
other contract which has as one of its
purposes the provision of assistance. The
term “Federal financial assistance”™ does
not include a contract of insurance or
guaranty.

(f) The term “recipient” means any
State, political subdivision of aly State,
or instrumentality of any State or politi-

cal subdivision. any public or private
agency, institution. organization, or othe-
entity, or any individual, in any Stats, to
whom Federal financial assiatance is ex-
tended, directly or through another re-
cipient, for any program or activity, or
who otherwise participates in carrying
out such program or activity (such as a
redeveloper in the Urban Renewal Pro-
gram), including any successor, assign
or transferee thereof, but such term does
not include any ultimate beneficiary
under any such program or activity.

(g) The term “applicsnt” means one
who submits an application, contract, re-
quest, or plan requiring Department ap-
proval as a condition to eligibility fo
Federal financial assistance, and the term
“application” means such an application,
contract. request, or plan.

§ 1.3 Applicstion of Part 1.

This Part 1 applies to any program or
sctiity for which Federal financial as-
sistance is authorized under a law admin-
istered by the Department, including any
program or activity ssssted under the
statutes listed in Appendix A of this Part
1. It applies to money paid. property
transferred. or other Federal! financial
assistance extended to any such program
or acuivity on or after January 3, 1965.
This Part 1 does not apply to (a) any
Federal financial assistance by way of
insurance or guaranty contracts. (b)
money paid, property transferred. or
other assistance extended (o any such
program Or activity before January 3,
1963, (c) any assistance to any person
who is the ultimate beneficiary under any
such program or activity., or (d) any
employment practice, under any such
program or activity, of any employer,
employment agency, or labor organiza-
tion, except to the extent described in
§ 1.4(c). The fact that certain financial
assistance is not listed In Appendix A
shall not mean, {f title VI of the Act is
otherwise applicable, that such financial
sssistance is not covered. Other financial
assistance under statutes now in force or
hereinafter enacted may be added to this
list by notice published in the Fgozaar
RecisTen. :

§ 1.4 Discrimination prohibited.

(a) General. No person in the United
States shall, on the ground of race, color,
or national origin, be excluded from par-
ticipation in, be denied the benefits of, or

be otherwise subjected to discrimination .

under any program or activity to which
this Part 1 applies.

(8) Specific discriminatory actions
prohidited. (1) A recipient under any
program or activity to which this Part |
applies may not, directly or through con-
tractual or other arrangements, on the
ground of racs, color, or national origin:

(1) Deny a person any housing, ac-
commadations, facilities, services, finan-
cial aid. or other benefits provided under
the program or activity;

(1) Provide any housing, accommoda-
tions, facilities, services, financial ald, or
other benefits to a person which are
differsnt, or are provided in a different
manner, from thoss provided to others
under the program or activity;

(it1) Bubject a person to segregation or
separste treatment in any matter related
to his receipt of housing, accommoda-
tiona, facilities, services, financial aid, or
other benefits under the program or
activity.

(1v) Reatrict a person in any way in
access to such housing. accommodations,
facilities, services, financial aid, or other
benefits, or in the enjoyment of any ad-
vantage or privilege enjoyed by others in
connection with such housing. accom-
modations. facilities, aservices, financial
aid. or other benefits under the program
or actvity;

{v) Treat a person differently {rom
others in determining whether he satis-
fles any occupancy, admission, enroll-
ment, eligibility, membership, or other
requirement or condition which persons
must meet in order to be provided any
housing, accommodations, facilities, serv-
ices, financial aill, or other benefits pro-
vided under the program or activity:

(v1) Deny a person opportunity o par-
ticipate in the program or activity
through the provision of services or
otherwise, or afford him an opportunity
to do so which {s different from that af-
forded others under the program or
activity (including the opportunity to
participate in the program or activity as
an employee but only to the extent set
forth in paragraph (c) of this section).

(vil) Deny a person the opportunity to
participate as a member of s planning or
advisory body which is an integral part
of the program.

(2) (i) A recipient, in determining the
types of housing, accommodations, facil-
ities. services, financial aid. or other bene-
fits which will be provided under any such
program or activity, or the class of per-
sons to whom, or the situations in which,
such housing, accommodations, facilities,
services, financial aid, or other benefils
will be provided under any such program
or activity, or the class of persons Lo be
afforded an opportunity to participate in
any such program or activity, may not,
directly or through contractual or other
arrangements, utilize criteris or methods
of administration which have the effect
of subjecting persons to discrimination
because of their race, color, or national
origin, or have the effect of defeating or
substantislly impajring sccomplishment
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of the objectives of the program or activ-
ity as respect to persons of a particular
race, color, or national origin.

(1) A recipient. In operating low-rent
housing with Federal financial assistance
under the United States Housing Act of
1937, as amended (42 UB8.C. 1401 et seq.),
shall assign eligible applicants to dwell-
ing units in accordance with a plan, duly
adopted by the recipient and approved by
the responsible Department offictal, pro-
viding for assignment on & community-
wide basis in sequence based upon the
date and time the application is received,
the sise or type of unit suitable, and fac-
tors aflecting preference or priority
sstablished by the recipient’s regulations,
which are not inconsistent with the ob-
jectives of title VI of the Civil Rights Act
of 1984 and this Part 1. The plan may
allow an applicant to refuse a tendered
vacancy for good cause without losing his
standing on the list but shall limit the
number of refusals without cause as pre-
scribed by the responsible Department
official.

(4it) The responsible Department
official is authorized to prescribe and
promulgate plans, exceptions, pro-
cedures, and requirements for the assign-
ment and reassignment of eligible appli-
cants and tenants consistent with the
purpose of subdivision (1) of this sub-
paragraph, this Part |, and title V1 of the
Civil Rights Act of 1984, in order to
effectuate and insure compliance with
the requirements imposed thereunder.

t3) In determining the site or loca-
tion of housing. accommodations, or {a-
cilities, an applicant or recipient may
not make selections with the purpose or
eftect of excluding individuals from,
denying them the benefits of. or sub-
jecting them to discrimination under
any program to which this Part 1
applies, on the giound of race, color, or
national origin; or with the purpose or
effect of defeating or substantially
impairing the accomplishment of the
objectives of the Act or this Part 1.

(4) As used in this Part 1 the housing,
accommodations, facilities. services,-fi-
nancial aid, or other benefits provided
under & program or activity receiving
Federal financial assistance shail be
deemed to include any housing, accom-
modations, facilities, services, financial
aid. or other benefits provided in or
through a facility provided wath the aid
of Federal financial assistance.

(5) The enumeration of specific forms
of prohibited discrimination in psara-
graphs (b) and (¢) of this section does
not limit the generality of the prohibi-
tion in paragraph (a) of this section.

(61 (§) In administering a progran re-
garding which the recipient has pre-
viously discriminated against persons on
the ground of race. color. or national
origin. the recipient must take affirma-
tive action to overcome the efTects of
prior discrimination,

(11) Even in the absence of such prior
discrimination. s recipient in admin-
istering & program should take afirma-
tive action to overcome the effects of
conditions which resulted in limiting
participation by persons of a particular
race. coior or national origin.

Where previous discriminatory practice
or usage tends, on the ground of race,
color, or national origin. to exclude in-
dividuals from participation in. to deny
them the benefits of, or to subject them
to discrimination under any program or
activity to which this Part 1 applies, the
applicant or recipient has an obligation
to take reasonable action to remove or
avercome the consequences of the prior
discriminatory practice or usage. and to
accomplish the purpose of the Act

(¢c) Employment practices. (1) Where
a primary objective of the Federa] finan-
cial assistance to a program or activity
to which this Part 1 applies is to provide
employment, a recipient may not. di-
rectly or through contractual or other
arrangements. subject a person to dis-
crimination on the ground of race, color,
or national origin in_its employment
practices under such program or activity
(including recruitment or recruitment
advertising, employment, layofl, termi-
nation, upgrading, demotion, transfer,
rates of pay or other forms of compen-
sation ang use of faciilties). The require-
ments applicable to construction em-
ployment under such program or activity
shall be those specified in or pursuant to
Part 111 of Executive Order 11246 or any
executive order which supersedes or
amends it.

(2) Where a primary objective of the
Federal financial assistance is not to pro-
vide employment, but discrimination on
the ground of race, color, or national
origin in the employment practices of the
recipient or other persons subject to this
Part 1 tends. on the ground of race.
color. or national origin, to exclude in-
dividuals {from participation in, to deny
them the benefits of, or to subject them
to discrimination under any program to
which this Part 1 applies, the provisions
of this paragraph (¢) shall apply to the
employment practices of the recipient
or other persons subject to this Part 1 to
the extent necessary to assure equality
of opportunity to, and nondiscrimina-
tory treatment of, beneficiaries.

§1.5

(a) General. (1) Every contract for
Federal financial assistance to carry out
a program or activity to which this Part
1 applies, executed on or after January
3. 1965, and every application for such
Federal financial assistance submitted
on or after January 3. 1965, shall, as a
condition to its approval and the exten-
sion of any Federal financial assistance
pursuant-to such contract or application,
contain or be accompanted by an as-
surance that the program or activity will

Assurances required.
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be conducted and the housing, accommo-
dations, [acilities, services. inancial aid,
or other benefits to be provided will be
operated and administered In compli-
ance with all requirements imposed by or
pursuant to this Part 1. In the case of a
contract or Application where the Fed-
eral fAinancial assistance 1S to provide or
1s 1n the form of personal property or
real property or interest therein or struc-
tures thereon, the assurance shall obli-
gate the recipient or, in the case of a sub-
sequent transfer, the transferee, {or the
period during which the property is used
for a purpose for which the Federal fi-
nancial assistance is extended or for
another purpose involving the provision
of similar services or benefits. or for as
long as the recipient retains ownershup
or possession of the property, whichever
is longer. In all other cases the assurance
shall obiizate the recipient {or the period
during which Federal financial assist-
ance is extended pursuant to the con-
tract or application. The responsible De-
partment official shall speci{y the form
of the foregoing assurance for such pro-
gram or activity, and the extent to which
like assurances will be required of sub-
grantees, contractors and subcontractors,
transferees, successors in interest, and
other participants in the program or
activity. Any such assurance shall in-
clude provisions which give the United
Btates a right to seek its judicial enforce-
ment.

(2) In the case of real property, struc-
tures or improvements thereon, or in-
terests therein, acquired through a pro-
gram of Federal financial assistance the
instrument effecting any disposition by
the recipient of such real property, struc-
tures or improvements thereon, or inter-
ests therein, shall contain & covenant
running with the land assuring nondis-
crimination for the period during which
the real property is used for s purpose {or
which the Federal financial assistance is
extended or for another purpose {nvolv-
ing the provision of similar services or
benefits. In the case where Federal finan-
cial assistance is provided in the form of
a transfer of real property or interests
therein from the Federal Government,
the instrument effecting or recording the
transfer shall contain such a covenant.

(3> In program receiving Federal fi-
nancial assistance in the form, or for
the acquisition. of real property or an
interest in real pruperty, to the extent
that rights to space on, over, or under
any such property are included as part
of the program receiving such assistance,
the nondiscrimination requirements of
this Tart 1 shall extend to any facility
located wholly or in part in such space.

(b) Preeristing contracts—funds not
disbursed. In any case where a contract
for Federal financial assistance, to carry
out a program or activity to which this
Part | applies. has been executed prior o
January 3. 1965. and the funds have not

been fully disbursed by the Department,
the responsible Department official shall,
where hecessary to effectuate the pur.
poses of this Part 1, require an assurance
simifar to that provided in paragraph (a)
of this section as a condition to the dis-
bursernent of further funds.

(¢) Preezisting contracts—periodic
payments. In any case where a contract
for Federal financial asslstance, to carry
out a program or activity to which this
Part 1 applies, has been executed prior
to January 3, 196S. and provides for pe-
riodic payments for the continuation of
the program or activity, the recipient
shall, in connection with the first appli-
cation for such periodic puyments on or
after January 3. 1865, (1) submit a state-
ment that the program or activity is be-
ing conducted In compliance with all
requirements impased by or pursuant to
this Part 1 and (2) provide such methods
of administration for the program or
uctivity as are found by the responsible
Department official to give reasonable
assurance that the recipient will comply
with all requirements imposed by or
pursuant to this Part 1.

(d) Assurances from institutions. (1)
In the case of any application for Fed-
eral financial assistance to an institu-
tion of higher education, the assurance
required by this section shall extend to
admission practice: and to all other
practices relating to the treatment of
studenta.

(2) The assurance required with re-
spect to an institution of higher educa-
tion, hoepital, or any other institution,
insofar as the assurance reiates to the
institution’s practices with respect to ad-
mission or other treatment of persons as
students, patients, or clients of the In-
stitution or w the apportunity to partici-
pate 1n the provision of services or other
benefits to such persons, shall be appli-
cable to the entire institution unless
the applicant estaljishes, to the satis-
faction of the responsible Departiment
official, that the institution's practices in
designated parts or programs of the in-
stitution will 1n no way affect its prac-
tices 1n the program of the institution
for which Federal financial assistance is
sought. or the bencficiaries of or par-
ticipants in such program. I 1n any such
case the assistance sought is for the corni-
struction of a facility or part of a
facility, the assurance shall in any event
extend to the entire facility and w f{a-
cilities operated 1n connection therewith.

e) Elementary and sccondary
schools. The requirements of this sec-
tion with respect to any elementary or
secondary school or school system shall
be deemed to be satisfied 1f such school
or school system (11 is subject to a final
order of a court of the Unuted States for
the desegregation of siuch school or school
system, and provides an assurance that
it will comply with such order, including
any future modification of such order. or
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«2» submits 3 plan for the desegregation
of such school or school system which
the responsible official of the Department
of Health. Education. and Welfare de-
termines i1s adequate to accomplish the
purposes of the Act and this Part 1 with-
in the earliest practicable time, and pro-
vides reasonable assurance that it will
carry out such plan.

§ 1.6 Compliance informution,

ta) Cooperation and assistance. The
responsible Department official and each
Department official who by law or dele-
gation has the principal responsibility
within the Department [or the adminis-
tration of any law extending financial
assistance subject to this Part 1 thall to
the fullest extent practicable seek the
cooperation of recipients in obtaining
compliance with this Part 1 and shall
provide assistance and guidance to re-
cipients to help them comply voluntarily
with this Part 1.

(b» Compliance reporis. Each recip-
fent shall keep such records and submit
to the responsibie Department official
or his designee timely, complete, and
accurate compliance reports at such
times, and in such form and containing
such information, as the responsibie De-
partment official or his designee may de-
termine to be necessary to enable him to
ascertain whether the recipient has com-
plied or is complying with this Part 1.
In general, recipients should have avaii-
able for the department racial and ethnic
data showing the extent to which mem-
bers of minority groups are beneficiaries
of federally assisted programs.

(¢) Access to sources of information.
Each recipient shall permit access by the
responsible Department official or his
designee during normal business hours
to such of its books, records, accounts,
and other sources of information, and
its facilitles as may be pertainent to
ascertain compliance with this Part 1.
Where any information required of s
recipient is in the exclusive possession
of any other agency, institution, or per-
son and this agency, institution, or per-
son shall fail or refuse to furnish this
information, the recipient shall so certify
in its report and shall set forth what
efforts it has made to obtain the ibfor-
mation.

(d) Information to bemeficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such in-
formation regarding the provisions of
this Part 1 and its applicabllity to the
program or activity under which the re-
cipient receives Federal financial assist-
ance. and make such information
available to them in such manner, &s
the responsible Departmnt official finds
necessary to apprise such persons of the

protections against discrimination as-
sured them by the Act and this Part 1.

§ 1.7 Conduct of investigations.

(a) Periodic compliance reviews. The
responsible Department official or his
designee shall from time to time review
the practices of recipients to determine
whether they are complying with this
Part 1

(b) Complaints. Any person who be-
lieves himsclf or any specific class of per-
sons to be subjected to discrimination
prohibited by this Part 1 may by himself
or by a representative file with the re-
sponsible Department official or his des-
ignee a written complaint. A complaint
must be filed not iater than 180 days
from the date of the alleged discrimina-
tion, unless the time for filing is extended
by the responsible Department official or
his designee.

(c) Investigations. The responsible
Department official or his designee shall
make & prompt investigation whenever a
compliance review, report, complaint, or
any other information indicates a pos-
sible failure to comply with this Part 1.
The investigation should include, where
appropriat , & review of the pertinent
practices and policies of the recipient, the
circumstances under which the possible
noncompliance with this Part 1 occurred,
and other factors relevant to s deter-
mination as to whether the recipient
has failed to comply with this Part 1.

(d) Resolution of matters. (1) 1f an
investigation pursuant to paragraph (c)
of this section indicates a failure to com-
ply with this Part 1, the responsible De-
partment official or his designee will so
inform the recipient and the matter will
be resolved by informal means whenever
possible. If it has been determined that
the matter cannot be resolved by in-
formal means, action will be taken as
provided for in §1.8.

(2) If an investigation does not war-
rant action pursuant to subparagraph
(1) of this paragraph the responsible De-
partment officisl or his designee will 50
inform the recipient and the complain.

_ant, {f any, {n writing.

(e) Intimidatory or retaliatory acts

- prohidited. No recipient or other person

shall intimidate, threaten, coerce, or dis-
criminate against any person for the pur-
pose of interfering with any right or
privilege secured by title VI of the Act
or this Part 1, or because he has made a
complaint, testified, assisted, or par-
ticipated in any manner in an investiga-
tion, proceeding, or hearing under this
Part 1. The identity of complainants
shall be kept confidential except to the
extent necessary to carry out the pur-
poses of this Part 1, including the con-
duct of any investigation, hearing, or
judicial proceeding arising thereunder.

HUD-wash., D. C.
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§ 1.8 Prodedure for effccting compli.
anee.

ia) General 1f there appears Lo be a
failure or threatened failure to comply
with this Part 1, and if the noncom-
pliance or threatened noncompliance
cannot be corrected by Informal means,
compliance with this Pait 1 may be ef-
fected by the suspension or termination
of or refusal to grant or to continue
Federal financial assistance, or by any
other means authorized by law. Such
other means may include. but are not
limited to, t1 a reference to the Depart-
ment of Justice with a recommendation
that appropriate proceedings be brought
toenforce any rights of the United States
under any law of the United States tin-
cluding other titles of the Act). or any
assurance or other contractual undertak-
ing, and (2) any applicable p-oceeding
under State or local law.

b Noncompliance with § 1.5 If an
applicant fails or refuses to furnish an
assurance required under § 1.5 or other-
wise fais or refuses to comply with the
requirement imposed by or pursuant to
that section, Federal financial assistance
may be refused in accordance with the
procedures of paragraph (e) of this sec.
tion. The Department shall not be re-
quired to provide assistance in such a
case during the pendency of the admin-
istrative proceedings under such pars-
sraph, except that the Department shall
continue sssistance during the pendency
of such proceedings where such as-
sistance is due and payable pursuant to
8 contract therefor approved prior to
January 3, 1965.

(¢) Termination of or refusal to grant
or to continue Federal financial assist-
ance. No order suspending, terminating,
or refusing to grant or continue Federal
financial assistance shall become eftec-
tive until (1) the responsible Department
official has advised the applicant or re-
cipient of his falure to comply and has
determined that compliance cannot be
secured by voluntary means, (2) there
has been an express finding on the rec-
ord, after opportunity for hearing, of a
failure by the applicant or recipient to
comply with a requirement imposed by
or pursuant to this Part 1, (3) the action
has been approved by the Secretary, and
(4) the expiration of 30 days after the
Secretary has flled with the committees
of the House and Senate having legisia-
tive jurisdiction over the program or ac-
tivity involved a full written report of
the circumstances and the grounds for
such action. Any sction to suspend or
terminate or to refuse to grant Jr to con-
tinue Federal financial assistance shall
be limited to the particular political en-
tity, or part thereof. or other recipient
as to whom such a finding has been made
and shall be limited in its effect to the
particular program, or part thereof, in
which such noncompliance has been so
found.

(d) Other means authorized by law.
No action to effect compliance by any
other means authorized by law shall be
taken until (1) the responsible Depart-
1ment official has determined that com-
phiance cannot be secured by voluntary
means, (2! the recipient or other person
has been notified of its failure to comply
and of the action to be taken to effect
compiiance, and (3) the expiration of at
least 10 days from the mailing of such
notice to the applicant or reciptent. Dur-
ing this period of at least 10 days addi-
tional efforts shall be made 10 persuade
the applicant or recipient to comply with
this Part 1 and to take such corrective
action as may be appropriate.

§19 Hearings.

(a) Opportunity for hearing. When-
ever an opportunity for a hearing is re-
quired by §1.8(c), reasonable notice
shall be given by registered or certified
mail, return receipt requested. to the
aflected applicant or recipient. This no-
tice shall advise the applicant or re-
ciptent of the action proposed to be
taken, the specific provision under which
the proposed action against it is to be
taken, and the matters of fact or law
asserted as the basis for this action, and
either (1) fix a date not less than 20 days
nfter the date of such notice within
which the spplicant or recipient may re-
quest of the responsible Department offi-
cial that the matter be scheduled for
hearing, or (2) advise the applicant or
recipient that the matter in question has
been set down for hearing st a stated
time and place. The time and place so
fixed shall be repsonable and shall be
subject to change for cause. The com-
piainant, if any, shall be advised of the
time and piace of the hearing. An appif-
cant or recipient may waive & hearing
and submit written information and ar-
gument for the record. The faflure of an
applicant or recipient to request a hear-
ing under this paragraph (a) or to ap-
pear at a hearing for which a date has
been set shall be deemed to be & waiver
of the right to a hearing under section
802 of ihe Act and § 1.8(¢) and consent
to the making of a decision on the basis
of such information as is avsilable.

(b) Time and place of hearing. Hear-
ings shall be helid at the offices of the
Department in Washington, D.C., at a
time fixed by the responsible Department
offictal unless he determines that the
convenience of the applicant or recipient
or of the Departm :nt requires that an-
other place be selected. Hearings shall be
held before the responsible Department
official or, at his discretion, before &
hearing examiner designated in sccord-
ance with sections 3105 and 3344 of title
$. United States Code. .

. tc) Right to counsel. In all proceed-
ngs under this section. the applicant or-
recipient and the Department shall
have the right to be represented by
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counsel.

(d) Procedures, evidence. and record.
(1) The hearing. decision, and any ad-
ministrative review thereof shall be
conducted in conformity with $ USC.
534-557 and In accordance with the
Practice and Procedure for Hearings
issues by the Department and pub-
lished in Part 2 of this subtitle re-
lating to the conduct of the hear-
ing. giving of notices subsequent to those
provided for in paragraph fa) of this
section, taking of testimony. exhibits,
arguments and brie{s, requests for find-
ings. and other related matters. Both the
Department and the applicant or recip-
1ent shal! be entitled to introduce all rele-
vant evidence on the issues as stated in
the notice for hearing or as determined
by the officer conducting the hearing at
the outset of or during the hearing.

(2 Technical rules of evidence shall
not apply to hearings conducted pur-
suant to this Part 1, but rules or princi-
ples designed 1o assure production of the
most credible evidence available and to
subject testimony to test by cross-exami-
nation shall be applied where ressonably
necessary by the officer conducting the
hearing. The hearing officer may exclude
irrelevant, immaterial, or unduly repeti-
tious evidence. All documents and other
evidence offered or taken for the record
shall be open to examination by the De-
partment and the applicant or recipient,
and opportunity shall be given to refute
facts and arguments advanced on either
side of the issues. A transcript shall be
made of the oral evidence except to the
extent the substance thereof is stipulated
for the record. All decisions shall be
based upon the hearing recora and writ-
ten findings shall be made.

(e) Consolidated or joint hearings. In
cases in which the same or related facts

are asserted to constitute noncompliance

with this Part 1 with respect to two or
more prograins or activities to which this
Part 1 applies, or noncompliance with
this Part 1 and the regulations of one or
more other Federal departments or agen-
cies issued under title VI of the Act, the
Secretary may. by agreement with such
other departments or agencies, where ap-
plicable, provide for the conduct of con-
solidated or joint hearings. and for the
application to such hearings of rules of
procedure not inconsistent with this Part
1. Final decisions in such cases insofar
as this Part 1 is concerned, shall be made
in accordance with § 1.10.

§ 1.10 Decisions and notices.

(a) Decision by person other than the
responsible Department oficial. If the
hearing is held by a hearing examiner,
such hearing examiner shall either make
an laitial decision, if 30 authorized, or
certify the entire record including his
recommended findings and proposed de-
cision to the responsible Department ofi-
cial for a final decision, and a copy of
such initial decision or certification shall
be mailed to the applicant or recipient by

certified or registered mall, return receipt
requested. Where the initial decision is
made by the hearing sxaminer. the ap-
plicant or recipient may, within the
period provided for in the rules of Prac-
tice and Procedure {or Hearings issued
by the Department (Part 2 of this sub-
title:, file with the responsible Depart-
ment official his exceptions to the initial
decision, with his reasons therefor. In the
absence of exceptions, the iesponsible
Department official may on his own mo-
tion within 45 days after the initial de-
cision serve on the applicant or reciment
A hotice that he will review the decision.
Upon the filing of such exceptions or of
such notice of review the responsible
Dejartment official shall review the ini-
tial decision and issue his own decision
thereon including the reasons therefor.
In the absence of either exceptions or a
notice of review the inital decision shall
constitute the final decision of the re-
sponsible Department official, in which
event a copy shall also be sent to the
complainant.

(b) Deecisions on record or review bdy
the responsible Departinent official.
Whenever & record is certified to the re-
sponsible Department official for deci-
sion or he reviews the decision of & hear-
ing examiner pursuant to paragraph (a)
of this section, or whenever the respon- .
sible Department official conducts the
hearing, the applicant or recipient shall
be given reasonable opportunity to file
with him briefs or other written state-
ments of its contentions, and a copy of
the final decision of the responsible De-
partment official shall be given in writ-
ing to the applicant or recipient. and to
the complainant, if any, by certified or
registered mail, return receipt re-
quested.

(¢) Decisions on record wherc a hear-
ing is waived. Whenever a heanng is
waited pursuant to § 1.8¢a) a decision
a '.earing examiner or responsible De-
partment official on the record and a
cupy of such decision shall be given in
writing to the applicant or recipient. and
to the complainant. if any, by certified or
registered mail, return receipt requested.

td) Rulings required. Each decision of
a hearing examiner or responsible De-
partment official shall set forth his rul-
ing on each finding., conclusion. or ex-
ception presented. and shall identify the
requirement or requirements imposed by
or pursuant to this Part 1 with which it
is found that the applicant or recipient
has failed to comply.

(@) Content of orders. The final de-
cision may provide for suspension or
termination of, or refusal to grant or con-
tinue, Federal financial assistance. in
whole or in part, to the program or ac-
tivity involved and may contain such
terms, conditions, and other provisions as
are consistent with and will eflectuats
the purposes of the Act and this Part 1,
including provisions designed to assure
that no Federal financial assistance will

thereafter be extended for such Drogram
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or activity to the applicant or recipient
determined by such decision to be in de-
fault in its performance of an assurance
given by it pursuant to this Part 1, or to
have otherwise failed to comply with
this Part 1, unless and untl) it corrects
i noncompliance and satisfies the re-
sponsible Department official that it will
fully comply with this Part 1.

({) Posttermination proceedings. (1.
An applicant or recipient adversely af-
fected by an order issued under para-
eraph (e} of this section shall be restorec
to full eligibility to receive Federal fi-
nancial assistance if it satisfies the
terms and conditions of that order for
such eligibiity or if it brings itself inte
compliance with this Part 1 and provide:
reasonable assurance that it will fully
comply with this Part 1.

(2 Any applicant or recipient ad-
versely affected by an order entered pur-
suant to par«graph (e of this section
may at any time request the responsible
Department official to restore fully its
eligibility to reccive Federal financial as-
sistance. Any such request shall be sup-
ported by information showing that the
anplicant or recipient has met the re-
quurements of subparagraph (1) of thi
paragraph. I1f the responsible Depat: -
ment official determines that those re-
quirements have been satisfied. he sha'i
re.tore such ehigibility.

t3+ 1 the responsible Department offi -
c1al denies any such request, the appli-
cant or recipient mav submit a requect
for a hearing in writine, specifving v hv
1t believes such official to have been 11
error It shnjl thereupon be given an ex
neditious hearing, with a decision on t!
record. in accordance with the Pract.
and Procedurc for Hearings issued
the Department (Part 2 of this subtit’c .,
The applicant or recipient will be re-
stored to such eligibility if it proves at
such a hearing that it satisfied the re-
aur:ements of subparagraph 1) of this
paragraph. While proceedings under this
paragraph are pending. the sanctions im-
posed by the order 1ssued under para-
graph te» of tlus section shall remain
in effect.

§ L1l Judicial erview.

Action taken pursuant to section 802
ol the Act is subject to judicial review
as provided in section 603 of the Act.

§1.12 Fflcet on  other rfp\l';llio.n*:
forme and instructions.

(a) Effect on other regulations All
regulations. orders, or like directions
heretofore issued by any officer of the
Department which impose requirements
designed to prohibit any discrimination
against persons on the ground of race.
color, or national origzin under any pro-
gram or activity to which this Part 1
applies. and which authorize the suspen-
sion or termination of or refusal to grant
or to continue Federal financial assist-
ance to any applicant or recipient for
failure to comply with such require-

ments, are hereby superseded to the ex-
tent that such discrimination is prohib-

_ited by this Part 1, except that nothing

in this Part 1 shall be deemed to relieve
any person of any obligation assumed or
imposed under any such superseded
regulation, order, instruction, or like di-
rection prior to January 3, 1965. Nothing
in this Part 1, however, shall be deemed

to supersede any of the following «(n-
cluding future amendments thereof) :

(1) Executive Orders 1124 and 11375
and regulations issued thereunder, or

(2) Executive Order 11063 and regulsa-
tions issued thereunder, or any other
order, regulations or instructions, insofar
83 such order, regulations, or instruc-
tions, prohibit discrimination on the
ground of race, color, or national origin
in any program or activity or situation to
which this Part 1 is inapplicable, or pro-
hibit discrimination on any other ground.

(b) Forms and instructions. The re-
sponsibie Department official shall assure
that forms and detailed instructions and
procedures for effectuating this Part 1
are issued and promptly made available
to interested persons.

(¢) Supervision and coordination. The
Secretary may from time to time assign
to officials of the Department. or to offi-
cials of other departments or agencies of
the Government with the consent of such
department or agency, responsibilities in
connection with the effectuation of the
purposes of title VI of the Act and this
Part 1 (other than responsibility for final
decision as provided in § 1.10" . including
the achievement of effective coordina-
tion and maximum uniformity within the
Department and within the Executive
Branch of the Government in the appli-
cation of title VI and this Part 1 to simi-
iar programs or activities and in similar
situations. Any action taken, determina-
tion made, or requirement imposed by an
official of another department or agency
acting pursuant to an assignment of re-
sponsibility under this paragraph shall
have the same effect as though such
action had been taken by the responsible
officir] of this Department.

Eflective date. This part shall be effec-
tive July 5, 1973.
James T. LyYnn,
Secretary of Housing
and Urban Development.

Junk 29. 1973
APPINDIX A

FPEDERAL FINANCIAL ASSISTANCE OF THE DEPART-
MINT OF MOUSING AND UBRAN DEVILOPMENT
TO WHICK THIS PART 1 APPLIES

1. Advance Acquisition of Land. Sec. 704,
Housing and Urban Development Act of 1965,
42U.8C.3104.

2. Advice and Assistance with respect to
Housing for Low and Moderate Income Fam-
Uies. Sec. 106, Housing and Urban Develop-
ment Act of 1968. as amended by Sec. 903 (a)
Housing and Urban Development Act of
1970. 12 US.C. 1701x.
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3. Alaaka Housing AssistAnce. Sec. 1004,
Demonstration Cities and Metropolitan De-
velopment Act of 1968, 42 USC. 3371

4. Collsge Houstng Program Tiue Iv.
Housing Act of 1980, 12 US.C. 1740.

8. Community Disposition Program. Atomic
Energy Community Act of 1985, secs. 11-13,
21, 31-36, 41-43, 51-57. 61-88, 101-103. 111~
119. 42 U SC. 2301, £O. 11108, 28 P.R. 3909.

6. Comprshenaive Planning Assistance and
Comprshensive Planning Resaarch and Dem-
onstration Programs. Sec. 701, Housing Act
of 1964, 40 U.8.C. 481.

1. Counselling Service to Mortgagory and
Prospective Mortgagors. Sec. 237(e). National
Housing Act, 12 U 8.C. 17183-2.

8. Pederal-State Training and City Plan-
ning and Urban Studies Pellowahip Pro-
grams. Title VIII, Housing Avt of 1984, 20
U.s.C. 501-307.

9. Orants for Housing Mansgement Train-
ing. Sec. 803, Housing Act of 1084, §3 Stat.
393 (1009), 84 Stat. 1800 (1970), 20 USC.
803

10. Home Ownership for Lower Income
Families Sec. 235, Nstional Housing Act, 12
USC 1n5%2.

11 Housing for Eiderly or MHandicapped.
Sec 202, Houming Act of 1959, 12 USC.
1701q

12. loan and Grant Assistance for Plan.
ning Housing Projects in Appeliachin. sec
207. Appaiachisn Regional Development Act
uf 1965, as amended. 8] Stat 257, 40 USC
App 207

17 Low-Tncome Housing Demoustration
Grant Program. Sec. 207. Housing Act of
1961. 42U SC 1438

14. Low-Rent Public Housing Pragram (in-
cluding housing in private accommaodations)
United States Housing Act of 1937, 42 USC
1401,

13. Model Cittes Program Title . Demon-
stration Cities and Metropolitan Develop-
ment Act of 1966, 42 USC. 3301,

16. Nauional Floud Insurance Program.
Title XII{I. Housing and Urban Development
Act of 1968, 42 U S C. 4001.

17. Neighborhood Facilitlies Grants Sec
703, Housing and U'rban Development Act of
1965, 42U S.C 3103

18. New Communities Title IV. Housing
and Urban Development Act of 1964 42 USC.
3901

19 Loans and Grunts for New Community
Development Programs. Secs 710 to 729,
Housing nnd Urban Development Act of 1970,
42 U S5 C.4511.

20 New Technolcgies tn the Develnpinent
of Housing for Lower Income FPamiiies Sec
108. Housing and Urban Development Act
of 1968, 12 USC. 17012

21. Open-Space Land Programs Title VII,
Housing Act nf 1961, 42 U SC 1500 Note

22. Public Facilities Liquidat:ng Programs.
See. gencrally. titte II of Independent Offices
Appropriation Act of 1955 Public Law 83 -428.
12U8.C.17018-5

23 Public Facihty Losns Program Title
II. Housing Amendments of 1955 42 USC.
1491-1497 except 1492:311¢2) Asscistznce {or
Mass Transportation Factlities ana Equip-
ment (rransferred 1o Secretary of Transporia-
tion hy Reorgamization Plan No 2 of 1968.
33 PR, 6968).

24. Public Works Acceleration Act Program.
Public Works Acceleration Act. 42 U.S.C. 2641.

25. Public Works Planning Advances. Sec.
702. Houstng Act of 1954. 40 U S.C. 4G2.

26. Rehabilitation Loan Program. Sec. 312,
Housing Act of 1964, 42 USC. 1452b

27. Rent Supplement Program Sec 101,
Housing and Urban Development Act of 1965,

APPENDIX 1.2
12 USC 1701s.

28 Rental and Cooperative Houwng for
Lower lncome Families. Sec 238, National
Housing Act. 12 UB.C. 17152-1.

29 Research and Technology. Title V.
Housing and Urban Levelopment Act of 1970,
12 USC. 17012-1—17012-4.

30 Sale of Surplus PFederal Land tor
Housing. sec 414, Housing and Urban De-
velopment Act of 1969, 40 US.C. 4840.

J1. Specia! Assistance Punctions. Sec. 30S5.
Natiohal Housing Act. 12 USC 1720 io-
ciuding purchuse of below market interest
rate mortgages insured by FHA under gec.
221id)(3). Nationsl Houming Act. 12 USC
1715ltdr 3.

32. Technleal Assistance to Contractors or
Subcontractors. Bec. 911(b), Housing and
Urban Development Act of 1870. 153 U'SC.
694(n). Note.

33. Urban Informacion and Technlca! As-
sistance Services. Titie IX, Demonstration
Cities and Metropolitan Development Act of
1966, 42 U.S.C. 33351-3356.

34. Urban Mass Transportation Programs
(Research, Development and Demonstration
Projecta; QGrents for Technical Studies:
Orants for Research and Training). Becs.
6(e), 9, anqd 11 of the "Urban Masas Trana-
portation Act of 19004. as amended”. Re-
organisation Plan No. 2 of 1968, 33 FR 6065;
49 UB.C. 1605(a), 1607(s), 1800(c).

88. Urben Renewal Demonstration Orant
Program. 8ec. 314, Housing Act of 1954 42
U.B.C. 1482,

36. Urban Renewsl Program (Urban Re-
newal Projects and Neighborhood Deveiop-
ment Programs, Code Enforcement Programs
Demolition Programs, Rehabilitation Qrants,
Interim Assistance Orants, snd Community
Renewal Programs). Title I, Housing Act of
1949, 42 USC. 1450

37. Urban Research and Technology Title
I11. Housing Act of 1948 13 UBS.C 170le
17011, sec. 602, Housing Act of 1980, 12 USC
170id-3” and secs. 1010 and 1011, Demon-
stration Cities and Metropolitan Developmen:
Act of 1968, 42 U S.C. 3373 snd 3373,

38. Water and Sewer Facilities Oranta Sec
703. Housing and Urban Development Act cf
1968, 43 U.S.C. 3102.

[FR Doc.73-13386 Filed 7 3 "2 8 45 am'

PART 2—PRACTICE AND PROCEDURE
FOR HEARINGS UNDER PART | OF
THIS SUBTITLE

Subpart A—Genersl Information

2.1 Scope of rules.
23 Records t¢ be public.
28 Tse of gender and number.
2.4 Suspension of rules.
Subpart B—Appoerence end Practice
2.11  Appearance.
1.13  Authority for representation.
213 Exclusior from hearing for miscon-
duct.
Subport C—Pasnties
231 Partiss; General Oounsel s party.
232 Amic) curise.
2.23 Complainants not parties.
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Svbpeart D—lorm, Bxecution, Sorviee and Hilng of
Docyments

331 Form of documenta 10 be Sled.
433 Bignature of documents.

333 Piling and servioe.

334 Service—how made.

238 Dateof service.

336 Certificate of servioe.

Subpert B—Time

3241 Computation.
242 Extension of Lime or postponement.
2.43  Reduction of time to file documents.

Subpart F~—Procesdings Prior to Hooring

2.81 Notice of hearing of opportunity for
bearing.

3.82 Answer to notice.

2.8 Amsendment of Botice OF ADAWeT.

354 Request for hearing.

388 Consolidation,

258 Motions.

257 Rasponses to motions and petitions.

2.38 Disposition of motions and petitions.

Subpart G-~Responsibilitios and Dvties of
Presiding Ofcor

2.61 Wno presides.
282 Designation of hearing examiner.
2.63  Authority of presiding officer.

Subpart H—Heoring Precodures

271 Statements of positions and trial
briefs.

272 Lvidentlary purpose.

213 Testimony.

2.74 Ezhibit.

278 A@daviws.

376 Depoasiticns.

277 Admissions as t0 Iacts and documents.

3.78  Evidencs.

3.7% Cross-examination.

3280 Unsponsored written material

281 Objessrenis.

383 Exceptions to rulings of presiding of-
Cor unnecsssary.

883 Official notice.

284 Pubdlic documen: items.

288 Offer of proof.

2.88 Appeals from ruling of presiding
officer.

Subpart i—The Record

391 Officlal trapscript.
3923 Record for decision.

Subpart J—Pasthearing Proceduras, Decisions

3.101 Posthearing briefa: proposed fndinge
and conciusions.

4.102 Decistons following hearing.

3.103 Exceptiona to initial or recommended
decisluus.

3.104 Pinal decistons.

2108 Oral argument to the responasibdle
Department of:tal.

2.106 Service on amiet cunae.

Subpart K—Judicial Standerds of P

2.111 Conduct.

2.113 Improper conduct.

2.113 Ex parte communications.

2.114 Expeditious treatment.

2.118 Matters not prohibited.

2113 Piing of ex parte communications.

Sobpert L—Postn Procoedings
3.13t Posttermination procesdings.
Subpart M—Definitions

2.131 Definitiona.

AUTMOATIY: The provialons of this Part
fssued under sec. 03, 78 8tat. 233, 43 US C.
3000d-]; sec. T7(d), 79 Btat. 670, 43 USC.
g“(d,l: and the laws llated in Appendix A

qupor’ A—Genaral Information
§2.1 Scopeof rules.

The rules of procedure in this Part 2
supplement Part 1 of this title and govern
the practice for hearings, decisions, and
administrative review conducted by the
Department of Housing and Urban
Development, including each of Ita
organizational units, pursuant to Title VI
of the Civil Rights Act of 1964 (scc. §02.
43 U.S.C. 2000d-1) and Part 1 of this
title.

$2.2 Records 10 be public.

All pleadings, correspondence, exhibits,
transcripts of testimony, exceptions.
briefs, decisions, and other documents
filed in the docket in any proceeding may
be inspected and copled in the offies of
the Civil Rights docket clerk during
regular business hours. Inquirics
addressed to the Civil gtmm l:o‘:xz
clark, Department of Hou.ing and Urban
Development, Washungton, D.C. 30410.

§2.3 Useof gender and number,

As used in this part, words Importing
the singular number may extend and bs
applied to several persons or things, and
vice versa. Words importing the mascu-
line gendsr may be applied to females or
organizations.

§ 2.4 Suaspension of rules.

The responsible Department official
with respect to pending matters may
modify or wailve any rule in this part
upon his determination that no party
will be unduly prejudiced and the ends
of justice will thereby be served, and
upon notics to all parties.

Subpart B—Appearance and Practice
§2.11 Appearance.

A party may appear in person or by
counse] ard participate full; in any pro-
Ceeding. A State agency or any instru-
mentality thereof, ¢ political subdivision
of the State or instrumentality thereo?,
Or & corporation mav appear by anv of
ita officers or employees duly suthorized
{0 appesar on its behalf. Counsel must be
members {n gond standing of the bar of
any State, Territory, or possession of the
United States or of the District of Colum-
bia or the Commonwealth of Puerto Rico.

§2.12  Authority foe representation.

Any individual acting in a representa-
tive capacity in any proceeding may be
required to show his authority to act in
such capacity.
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§3.13 Exclusion from hearing for mis-
conduct.

Disrespectful, disorderly, or contums-
clous language or contemptuous conduct,
refusal to ocomply with dirsctions, or
ocontinued use of dilatory tactics by any
person at any hearing before s prasiding
officer shall constitute grounds for im-
mediate exclusion of such person from
the hearing by the presiding officer.

Subpart C—Parties
§ 3.21 Parties; General Counsel a party.

(a) The term party shall include an
applicant or recipient or other person
with respect to whom a notios of hearing
or opportunity for hearing has besn
served naming him ss respondent.

(b) The Ceneral Counsel of the De-
partment of Housing and Urban Devel-
opment shall be deemed a party to all
proceedings.

§ 2.23 Amici curise.

(a) Any interested person or organiza-
tion may flle a petition to participats in
» proceeding as an amicus curiae. Buch
petition shall be filed prior to the pre-
hearing conference or, if none is held,
befors the commencement of the hearing,
unless the petitioner shows good cause
for fling the petition later. The presid-
ing officer may grant the petition if he
finds that the petitioner has a legitimate
{nterest {n the proceedings. and that such
participation will not unduly delay the
outcome and may contribute materially
to the proper disposition thereof. An
amicus curisae is not a party and may not
introduce evidence at a hearing.

(b) An amicus curice may submit a
statement of pneition to the presiding of-
ficer prior to the beginning of a hearing.
and shall serve a copy on each party.
The amicus curise may submit a brief
on each occasion a decision (s to be made
or & prior declsion s subject to revicw.
His brief sghall be flled and served on
each party within the time limits appli-
cable to the party whose position he
deems himself to support; or if he docs
not deem himself to support the position
of any party, within the longest time
limit applicable to any party at that par-
ticular stage of the proceedings.

(e) When all parties have complcted
their initial examination of a witness,
any amicus curias may request the pre-
siding officer to propound specific ques-
tions to the witness. The presiding officer,
in his diacretion. may arant any such re-
quest if he believes the proposed addi-
tional testiinony may assist materialiy
in elucidating factual matters st jesue
betwcen the parties and will not expand
the (ssues.

§ 2.23 Complainants not parties.
A person submitting a complaint pur-
suant to §1.7(b) of this title is not &

party to the proceedings governed by
this part, but may petition, after pro-

coedings ere initiated, to becoms su
amicus curise. In any svent & complain-
ant shall be advised of the tlme and
place of the hearing.

Subpart D—Form, Execution, Service
and Flling of Documents
$2.31 Form of documenis to be filed.

Documenta to be filed under the rules
in this part shall be dated. the original
show the docket de-

E

§ 3.32 Signature of documenua.

The signature of & party, authorized
officer, employee or attorney constitutes
a osrtificate that he has read the docu-

ground to support it, and that it ia not
interpoesed for dslay. If a document is not
signed or is signed with intent to defeat
the purpose of this section, it may be
stricken as sham and false and the pro-
ceeding may proceed as though the doc-
ument had not been filed. Bimilar action
may be taken if scandalous or indecent
matter is inserted.

§ 3.33 Filing aad service.
All notices by the responaible Depart-
ment official or the presiding oficer, and

gll written motions, requests, pet!
tions, meniorands, pleadings, exceptions,
briefs. decisions, and correspondence to
the responsible Department official or
the presiding oficer from & party, or vice
versa, relating to & procecding after its
commencement shall be filed and gerved
on all parties. Parties shall supply the
original and two copies of documents
submitted for filing. Miings shall be
made with the Civil Righta docket clerk
at the address stated in the notlice of
hearlng or notice of opportunity for
heanng. during regular business howrs.
Regular business hours are every Mon-
day through Friday (legal holidays in
the District of Columbia cxcepted) frorn
8:4%5 am. to 5:15 pm, est. or dat.,
whichever is effcctive In the District of
Columbia at the time. Originals only cf
exhibits and transcripts of testimony
need be filed. Por requirements of serv-
ice on amic! cwiac, see § 2.107.

§ 2.34 Service—how made.

Service shall be made by personal de-
Uvery of one copy to each person to be
served or by registered or certified moil,
return receipt requested, properly ad-
dregsed with postage prepaid. When &
party or amicus has sppeared by at-
torney or other representative. service
upon such sttorney or representative will
he deemcd service upon the party or
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amicus. Documents gerved by.malil pref-
eradly should be mailed in suficient time
to reach the addressee by the date on
which the origina! s due to be filed. and
should be air mailed if the addresses is
more than 300 miles ¢lstant.

§32.35 Daicof service.

The date of service shall be the day
when the matter i3 deposited in the U.8.
mall or i deliversd tn Person, except that
the date of service of the initial notice of
heartng or opportunity for hearing ghall
be the date of i1ts delivery, or of its at-
tempted delivery if refused.

§2.36 Certificate of serviee.

The originul of cvery document filed
and required to be served upon parties to
& procecding shall be endorsed with a
certificzte of service signed by the party
making service or by his attorney or rep-
resentative, stating that such service has
been made, the date of service, and the
manner of service, whether by mall or
bursonal delivery.

Subpari E—Time
§2.41 Counipatation,

In eomputing any period of time un-
der the rules in this part or in an order
issued hereunder, the time begins witi
the day foliowing the act, event, or de-
fault, and includes the last day of the
period. unleas it is g Saturday, Sunday,
or legal holiday observed in the Distriet
of Columbia, tn which event it {neludes
the next following business day. When
the period of time Prascribed or allowed
is less than 7 days, intermediate 8atyr.
days, Sundays, and legal holidays shall
be excluded from the computation.

§2.42 Fxiension of time or postpone-
meal.

Requests for extension of time should
be served on all parties and should set
forth the reasons for the application.
Appiicaticns may be granted upon a
showing of good cause by the applicant.
From the designation of a presiding of-
ficer untll the issuance of his decision,
such requests shiould be addressed to him.
Answers to such requests are permitted if
made promptly.

§2.43 Reduction of time 1o file docu.
ments.

For good cause, the responsible De-
partment official with respect to pending
matters may reduce any time limit pre-
acribed by the rules in this part, except
&3 provided by law or in Put 1 of this
title.

Subpart F—Fro:ndings Prior to
Hearing
§ 2.51 Notice of hearing or opportunity
for henring.

Proceedings are commenced by mail-
ing a notice of hearing or opportunity
for hearing % an affected applicant or

reciplent. pursuant o this part.
§2.52 Answer 1o notice.

The respondent, applicant, or recipient
may file an answer to the nhotice within
20 days after service thereo!, Answers
shall sdmit or deny specifically and ia
detal] each allegation of the notice, un-
less the respondent party 3 without
knowledge, in which case his answer
should o state, and the statement will
be deemed a dental. Allegations of fact
in the notice not denied or ocontroverted
by answer sha!l be deemed admitted.
Matters alleged as afirmative defenses
shall be separately stated and numbered.
Failure of the respondent to file an an-
swen within the 20-day period following
service of the notice may be decmed an
sdmisston of all matters of fact recited in
the notice.

§2.53 Amendment of notice or answer.

The General Counsel may amend the
notice of hearing or opportunity for
hearing once as & matter of course before
&n answer thereto is served, and each
respondent may amend his answer oncd
&3 a matter of course not later than 10
days before the date fixed for hearing
but in no event later than 20 days from
the date of service of his original answer.
Othcrwise & notice or answer may be
amended only by leave of the presiding
oificer. A respondent ahall file his answer
to an amended notice within the time
remaining for flling the answer to the
original notice or within 10 days after
service of the amended notice, whichever
period may be the longer, unless the pre-
aslding officer otherwise orders.

§2.54 Request for hearing.

Within 20 days after service of a notics
of opportunity for hearing which does
not fix a date for hearing, the respondent,
either in his answer or in & separnte
document, may request a hearing. Fafl-
ure of the respondent to request & hear-
ing shail be dcomed a waiver of all right
to & hearing and to eonstitute his con-
sent to the making of a decision on the
basis of such information as is available.

§ 2.55 Consolidation.

The responsible Department official
may provide for proccedings in the De-
partinent to be joined or consolidated for
heanng vith proceedings in other Fed-
eral departments or gzencies, by egrce-
ment with such other departments or
agencies. All parties-to any proceeding
consolidrted subsequently to service of
the notice of hearing 6r opportunity for
hearing shall be promptly served with
notice of such consolidation.

§ 2.56 Motions.

Motions and petitions shall state the
relie! sought, the authority relied upon,
and the facts alleged. If made before or
after the hearing, these matters shall be
in writing. If made at the hearing, they
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may be stated orally; but the presiding
officer may require that they be reduced
to wniting and filed and served on all
parties in the same raanner as & formal
motion. Motions, answers, and replies
thall be addressed to the presiding offi-
cer. A reprtitious motion will not be en-
tertained.

§2.57 Responses 1o motions and peti-
uons.

Within 8 days after & written motion
or petition is served, or such other period
as the responsible Department official or
the presiding officer may fix, any party
may flle & response thereto. An imme-
diate oral response may be made to an
oral motion.

§ 2.58 Disposition of motions and peti-
tions.

The responsible Department official or
the presiding officer may not sustain or
grant a written motion or petition prior
to expiration of the time for fling re-
sponses thercto, but may overrule or deny
such motion or petition without awalting
response: Provided, however, That pre-
hearing conferences, hearings, and deci-
sions necd not be delayed pending dis-
position of motions or petitions. Orsl
motions and petitions may be ruled on
tmmediately. Moutions and petitions sub-
mitted to the presiding officer or the
responsible Department official, respec-
tively, not disposcd of in separate rulings
or in their respective decistons will be
deemed denied. Oral argument shall not
be held on written motions or petitions
unless the presiding officer {n his discre-
tion expressly so orders.

Subpart G-—Responsibilities and
Duties of Presiding Officer

$§2.61 Who presides.

A presiding officer shall preside over
all proceedings held under this part.

§ 2.62 Designation of hearing examines.

The designation of & hearing exam-:
iner as presiding officer shall be In

writing. and shall specify whether the
examiner i to make an initial decision
or to certify the entire record, including
his recommended findings and prop-sed
decision, to the responsible Department
official, and may also fix the time and
place of hearing. A copy of such desig-
nation shall be served on all parties.
After service of the decsignation of &
hcaring examiner to preside, and until
such examiner makes his <decision, mo-
tions and petitions shall be submittcd to
him. In the case of the death, iliness,
disqualification, or unavallahtlity of the
designated hearing examiner, another
hearing examiner may be designated %o
take his place.

§2.63 Authority of presiding officer.

The presiding officer shall have the
duty to conduct a fair hearing, o take
all ' necessary action to avold delay, and

to maintaln order. He shall bave all
powers necessary to these ends, includ-
ing (but not limited to) the power to:

(a) Arrange and issue notice of the
date, time, and place of hearings or,
upon due notics to the parties, change
the date. time, and place of hearings
previously set.

(b) Hold conferences to settle, sim-
plify, or Ax the issues in a proceeding, ot
to consider other matters that may ald
in the expeditious disposition of the

proceeding.

(¢) Require parties and amilei curiae
to state their position with respect to the
various issues in the proceeding.

(d) Administer oaths and sfirma-

(e) Rule on motions and other pro-
eedural items on matters pending before

him,

(f) Reguiate the course of the hear-
ing and the conduct of counsel therein.

(g) Examine witnesses and direct
witnesses to testlfy.

(h) Receive, rule
1imit evidence.

(1) Mz the time for fililng motions,
petitions, briefs, or other items in mat-
ters pending before him.

(}) Issue initial or recommended ds-
cisions, or final decisions where the re-
sponsible Department official presides.

(k) Take any action authorized by
the rules in this part or in conformance
with the provisions of 3 US.C. §51-85%
(the Administrative Procedurs Act).

Subport H—Hearing Procedures
$2.71 Statements of positions end trial
briefa

on, exclude, or

The presiding officer may require
parties and amici curise to file written
statements of position pricr to the be-

of a hearing, to submit trial
briefs, and to participats in confersnces
to settle, simpiity, or Ax the issues in &
proceeding.

§ 2.72 Evidentiary purpose.

(a) The hearing is directed to receiv-
tng factual evidence and expert opinion
testimony -related to the lssues in the
proceeding. Argument will not be recetved
in evidenoce: rather it should be presented
{n statements, memorands, or briefs, a»
determined by ths presiding officer.

Brief opening statements. which shall
be limited to statement of the party’s
position and what he intends to prove,
may be made at hearings.

(b) Hearings for the reception of
evidence will be held only in cases where
fssues of fact must be resolved in order
to determine whether the respondent has
falled to comply with one or more appli-
cable requirements of Part 1 of this title.
In any case where it appears from the
respondent’s answer o the notice of
hearing or opportunity for hearing,
from his failure timely to answer, or
from his sdmisatons or stipulations in the
record, that there ate no matters of
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(2) to consider alternative courses of action con-
sistent with achievement of the objectives of the
statutes authorizing the particular financial assist-
ance, (3) to afford the applicant an opportunity for
a hearing, and (4) to complete the other procedural
steps outlined in Section 602, including notification
to the appropriate committees of the Congress.

In some instances, as outlined below, it is legally
permissible temporarily to defer action on an applica-
tion for assistance, pending initiation and completion
of Section 602 procedures -- including attempts to
secure voluntary compliance with Title VI. Normally,
this course of action is appropriate only with respect
to applications for noncontinuing assistance or initial
applications for programs of continuing assistance.

It is not available where Federal financial assistance

is due and payable pursuant to a previously approved
application.

Whenever action upon an application is deferred
pending the outcome of a hearing and subsequent
Section 602 procedures, the efforts to secure volun-
tary compliance and the hearing and such subsequent
procedures, if found necessary, should be conducted
without delay and completed as soon as possible.

B. AVAILABLE ALTERNATIVES

l. Court Enforcement

Compliance with the nondiscrimination mandate of

Title VI may often be obtained more promptly by appropriate
court action than by hearings and termination of assist-
ance. Pogsibilities of judicial enforcement include

(1) a suit to obtain specific enforcement of assurances,
covenants running with Federally-provided property, state-
‘ments of compliance or desegregation plans filed pursuant
to agency regulations, (2) a suit to enforce compliance
with other titles of the 1964 Act, other Civil Rights
Acts, or constitutional or statutory provisions requir-
ing nondiscrimination, and (3) initiation of, or inter-
vention or other participation in, a suit for other

relief designed to secure compliance.
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The possibility of court enforcement should not be
rejected without consulting the Department of Justice.
Once litigation has been begun, the affected agency should
consult with the Department of Justice before taking any
further action with respect to the noncomplying party.

2. Administrative Action

A number of effective alternative courses not involving
litigation may also be available in many cases. These
possibilities include (1) consulting with or seeking
assistance from other Federal agencies (such as the
Contract Compliance Division of the Department of
Labor) having authority to enforce nondiscrimination
requirements; (2) consulting with or seeking assistance
from State or local agencies having such authority:

(3) bypassing a recalcitrant central agency applicant
in order to obtain assurances from, or to grant assist-
ance to complying local agencies; and (4) bypassing all
recalcitrant non-federal agencies and providing assist-
ance directly to the complying ultimate beneficiaries.
The possibility of utilizing such administrative alterna-
tives should be considered at all stages of enforcement
and used as appropriate or feasible.

C. INDUCING VOLUNTARY COMPLIANCE

Title VI requires that a concerted effort be made to
persuade any noncomplying applicant or recipient volun-
tarily to comply with Title VI. Efforts to secure
voluntary compliance should be undertaken at the outset
in every noncompliance situation and should be pursued
through each stage of enforcement action. Similarly,
where an applicant fails to file an adequate assurance

or apparently breaches its terms, notice should be
promptly given of the nature of the noncompliance problem
and of the possible consequences thereof, and an immediate
effort made tosecure voluntary compliance.

24
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II. PROCEDURES

A. NEW APPLICATIONS

The following procedures are designed to apply in
cases of noncompliance involving applications for
one-time or noncontinuing assistance and initial
applications for new or existing programs of con-
tinuing assistance.

l. Where the requisite assurance
has not been glIea or is inade-
T—'ﬁ*_—_

quate on its face.

Where the assurance, statement of compliance or plan
of desegregation required by agency regulations has
not been filed or where, in the judgment of the head
of the agency in question, the filed assurance fails
on its face to satisfy the regulations, the agency
head should defer action on the application pending
prompt initiation and completion of Section 602 proce-
dures. The applicant should be notified immediately
and attempts made to secure voluntary compliance. If
such efforts fail, the applicant should promptly be
offered a hearing for the purpose of determining
whether an adequate assurance has in fact been filed.

If it is found that an adequate assurance has not been
filed, and if administrative alternatives are ineffec-
tive or inappropriate, and court enforcement is not
feasible, Section 602 procedures may be completed and
assistance finally refused.

2. Where it appears that the filed
assurance 18 untrue or 1is not
being honored.

Where an otherwise adequate assurance, statement of
compliance, or plan has been filed in connection with

an application for assistance, but prior to completion

of action on the application the head of the agency in
question has reasonable grounds, based on a substantiated
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complaint, the agency's own investigation, or other-
wise, to believe that the representations as to com-
pliance are in some material respect untrue or are
not being honored, the agency head may defer action
on the application pending prompt initiation and
completion of Section 602 procedures. The applicant
should be notified immediately and attempts made

to secure voluntary compliance. If such efforts fail
and court enforcement is determined to be ineffective
or inadequate, a hearing should be promptly initiated
to determine whether, in fact, there is noncompliance.

If noncompliance is found, and if administrative alter-
natives are ineffective or inappropriate and court enforce-

ment is still not feasible, Section 602 procedures may be
completed and assistance finally refused.

The above described deferral and related compliance pro-
cedures would normally be appropriate in cases of an
application for noncontinuing assistance. In the case
of an initial application for a new or existing program
of continuing assistance, deferral would often be less
appropriate because of the opportunity to secure full
compliance during the life of the assistance program.

In those cases in which the agency does not defer action
on the application, the applicant should be given prompt
notice of the asserted noncompliance; funds should be
paid out for short periods only, with no long-term
commitment of assistance given:; and the applicant advised
that acceptance of the funds carries an enforceable obli-
gation of nondiscrimination and the risk of invocation

of severe sanctions, if noncompliance in fact is found.

B. REQUESTS FOR CONTINUATION OR
RENEWAL OF ASSISTANCE

The following procedures are designed to apply in cases
of noncompliance involving all submissions seeking con-
tinuation or renewal under programs of continuing
assistance.

In cases in which commitments for Federal financial
assistance have been made prior to the effective date
of Title VI regulations and funds have not been fully
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disbursed, or in which there is provision for future
periodic payments to continue the program or activity
for which a present recipient has previously applied
and qualified, or in which assistance is given with-
out formal application pursuant to statutory direction
or authorization, the responsible agency may nonethe-
less require an assurance, statement of compliance,

or plan in connection with disbursement of further
funds. However, once a particular program grant or
loan has been made or an application for a certain
type of assistance for a specific or indefinite period
has been approved, no funds due and payable pursuant
to that grant, loan, or application, may normally be
deferred or withheld without first completing the pro-
cedures prescribed in Section 602.

Accordingly, where the assurance, statement of com-
pliance, or plan required by agency regulations has

not been filed or where, in the judgment of the head

of the agency in question, the filed assurance fails

on its face to satisfy the regulations, or there is,
reasonable cause to believe it untrue or not being
honored, the agency head should, if efforts to secure
voluntary compliance are unsuccessful, promptly insti-
tute a hearing to determine whether an adequate assur-
ance has in fact been filed, or whether, in fact, there
is noncompliance, as the case may be. There should
ordinarily be no deferral of action on the submission

or withholding of funds in this class of cases, although
the limitation of the payout of funds to short periods
may appropriately be ordered. If noncompliance is found,
and if administrative alternatives are ineffective or
inappropriate and court enforcement is not feasible,
Section 602 procedures may be completed and assistance
terminated.

C. SHORT-TERM PROGRAMS

Special procedures may sometimes be required where there
is noncompliance with Title VI requlations in connection
with a program of such short total duration that all
assistance funds will have to be paid out before the
agency's usual administrative procedures can be complet-
ed and where deferral in accordance with these guidelines
would be tantamount to a final refusal to grant assistance.
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In such a case, the agency head may, although other-
wise following these guidelines, suspend normal
agency procedures and institute expedited adminis-
trative proceedings to determine whether the regula-
tions have been violated. He should simultaneously
refer the matter to the Department of Justice for
consideration of possible court enforcement, includ-
ing interim injunctive relief. Deferral of action
on an application is appropriate, in accordance with

_ these guidelines, for a reasonable period of time,
provided such action is consistent with achievement
of the objectives of the sgtatute authorizing the finan-
cial assistance in connection with the action taken.
As in other cases, where noncompliance is found in the
hearing proceeding, and if administrative alternatives
are ineffective or inappropriate and court enforcement
is not feasible, Section 602 procedures may be comple-
ted and assistance finally refused.

ITII. PROCEDURES IN CASES OF SUBGRANTEES

In situations in which applications for Federal assist-
ance are approved by some agency other than the Federal
granting agency, the same rules and procedures would
apply. Thus, the Federal agency should instruct the
approving agency -- typically a State agency =-- to
defer approval or refuse to grant funds, in individual
cases in which such action would be taken by the ori-
ginal granting agency itself under the above proce-
dures. Provision should be made for appropriate notice
of such action to the Federal agency which retains

responsibility for compliance with Section 602 proce-
dures.

IV. EXCEPTIONAL CIRCUMSTANCES

The Attorney General should be consulted in individual
cases in which the head of an agency believes that the
objectives of Title VI will be best achieved by pro-
ceeding other than as provided in these guidelines.
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V. COORDINATION

While primary responsibility for enforcement of
Title VI rests directly with the head of each
agency, in order to assure coordination of Title VI
enforcement and consistency among agencies, the
Department of Justice should be notified in advance
of applications on which action is to be deferred,
hearings to be scheduled, and refusals and termira-
tions of assistance or other enforcement actions or
procedures to be undertaken. The Department also
should be kept advised of the progress and results
of hearings and other enforcement actions.

December 27, 1965
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

SECRETARY OF HEALTH, EDUCATION,
AND WELFARE

Assignment of Complionce Functions
Under Titie VI of Civil Rights Act
of 1964

Notice ia hereby given that the Secre-
tary of Housing and Urban Development
has assigned certain compliance func-
tions under Department regulations
(codifited at 2¢ CFR Part 1.-Nondis-
crimination in Federally Assisted Pro-
grams of the Department of Housing and
Urban Development) to effectuate Title
VI of the Civil Rights Act of 1964, 42
US.C. 2000d-1, to the Secretary of
Health, Education, and Welfare, and the
latter has accepted the assignment of
such functions. These assignments are
contained in the two letters dated April
22, 1966, and the letter dated May 25.
1966, to the Secretary of Health, Educa-
tion, and Wellare, copies of which are
set forth below'.

Rosert C. Weaver,
Secretary of Housing and
Urban Development.

THE SICRITARY Or HOUSING AND 1788AN
DzvEioPMENT

WasHINGTON, D.C. 20410.
April 22, 1966.

Hon. JoHN W. GARDNEAR,
Secretary of Heaith, Education, and Welfare,
Washington, D.C. 20201.

Dzax M2a. Secxrrary: Pursuant to the au-
thority contained in section 1.12(c) of the
yeguiations of the Department of Housing
and Urban Development effectuating Title
VI of the Civil Rights Act of 1964. I heredby
assign to you the responsibilities listed below
of the Department of Housing and Urban
Development with respect to hospitals and
other health facilities:

1. Compliance Reports, including the mail-
ing. receiving and evaluation thereof under
section 1.8(b) of the Department's reguia-
tions;

2. Other actions under section 1.6:

3. All actions under section 1.7 tncluding
periodic compiiance reviews. receiving of
complaints, {nvestigations, determination of
rTeciplent's apparent fatlure to comply. and
resolution of matters by informal means.

The Department of Housing and Urban
Development specifically reserves to itself the
responsibilities for the effectuation of com-
pliance under sections 18, 1.9, and 1.10 of

the Department's regulations.

The responsibliities s0 designated to you
are to be exercised in accordancs with the
Coordinated Enforcement Procedurss for
Medical Pacilities under Title VI of the Civil
Rights Act of 1964 dated February 1968, de-
veloped by the interested governmental sgen-
cies and approved by the Department of
Justice, and may be redeiegated by you to
other officials of your Department. The
Department of Housing and Urban Develop-
ment also retains the right to sxercise these
responsidilities ttself in special cases with
the agreement of the appropriate ofiicial of
your Department.

It you consent to this assignment, please

indicate your acceptance by signing in the

space provided below.
Sincerely yours,
Roszar C. Weavez.

Accepted: May 13, 1906.

Jonn W. GaroNzR,
Secretary of Health,
Iducation, and Welfare.

THE STCRETARY OF HOUSING AND URBAN
Devz.orMINT

Wasmingrow, D.C. 20410.
April 22, 1966.
Hon. Jonn W. GARDNER,
Secretary of Health, Education, and Welfare,
Washington, D.C. 20201.

Dear Mz. Srcrreraay: Pursuant to the su-
thority contained in section 1.12(c) of the
regulations of the Department of Housing
and Urban Development effectuating Title
VI of the Civil Rights Act of 1964, 1 hereby
asaign to you the responstibilities listed below
of the Department of Housing and Urban
Development with respect to institutions of
higher education:

1. Compliance Reports. including the
mailing. receiving and evaluation thereof un-
der section 1.6(b) of the Department’s regu-
lations:;

2. Other actions under section 1.6;

3. All actions under section 1.7 including
periodic compliance reviews, receiving of
complaints, investigations, determination of
recipient’s apparent failure to comply. and
resolution of matters by informal means.

The Department of Housing and Urban
Development specifically reserves to itself
the responsibilities for the effectuation of
compliance under sections 1.8, 1.9, and 1.10 of
the Department’s regulations.

The responsibilities so designated to you
are to be exercised in accordance with the
Plan for Coordinated Enforcement Proce-
dures for Higher Education dated February
1968. deveioped by the interested govern-
mental agencies and approved by the Depart-
ment of Justice. and may be redeiegated by
you to other officials of your Department.
The Department of Housing end Urban De-
velopment also retains the right to exercise
these responsibilities itself in special cases
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with the agreement of the sppropriate cfficial
et Depamtment. LU
If you consent to this assignment. please
indicate your acceptance by signing in the
space provided below.
Sincerely yours,

ROBERT C. WEAVER.
Accepted: May 28, 1086,

WwiLsus J. Comex,
Acting Secretary of Health.
Educstion, and WelJare.

Tue Szcarrany or HOTSING AND TrBaN
DERYELOPMEINT

WasmmnGToN. D.C.20310.
May 25, 1966

Hon. JOXN W. GARDNIR,
Secretary of Health, Education, and Wr'lare.
e em DiC 20201,

Duar Ma. Sgerrrary: Pursuant to the au.
shority of 24 CPR 1.12:¢). 1 hereby assign o
you the responsibilities listed below of =he
Department of Housing and Urban Deelop-
ment and of the responsible HUD cMasl
under Title VI and HUD's regulations issued
thersunder (24 CFR Part 1) with respec:
to elementary and secondary schools and
school svatems:

1. Boliciting. receiving. snd determuning T
the adequacy Of assurances of compitance.
voluntary desegregation plans, and fina:
court orders under 34 CFR 1.5.

e recwiving, aLd svaluating come
pliance reports under 24 CFR 16D,

3. All other actions related to securirg
voluntary compliance. or related 1o lntest:-
gations, compliance reviews. compluints.
determinations of apparent failure to com-
piy. and resolutions of matters by informai
means. SRR T

The Department of Housing and Urban
Development specifically reserves to itseif
the responsibilities for the effectustion c!
compliance under 2¢ CFR 18. 1.9, and 1 10.

The responsibilities so designated <O ycu
ars t0 be exercised in accordance with e
Plan for Coordinated Enforcement Proce-
dures for Elementary and Secondary Scheols
and school systems dated May 19¢6. de-
veloped by the interested governnmienial
T la wmoroved by the Deparmen
of Justice, and may be redelezated by Tnu
to other officials of your Depariment. e
Department of Housing and Ceban Develop-
ment also retains the right to exercise these
responsibllities itaelf in special cases wih the
agreemsnt Of the appropriate oficial in sour
B emmne, |pproprmmemeRIEmIT

If you consent to this assignment. please
{ndicate your acceptance by signing in the
sprce provided below.

Sincerely yours.

Rosgrt C. WEAVER.
Accepted: June 22, 1966.

Wnsor J. CONEN,
Acting Secretary of Health,
Educetion, and Welfare.
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