U.S. Department of Housing and Urban Development

H O U S I N G

Special Attention of:              
Notice  97-31

ALL SECRETARY'S REPRESENTATIVES     
Issued: May 29, 1997

ALL HOUSING DIRECTORS; ALL         
Expires: May 28, 1998 

DIRECTORS OF MULTIFAMILY

HOUSING; ALL ASSET MANAGEMENT      
Cross References:

BRANCH CHIEFS; ALL CONTRACT

ADMINISTRATORS; ALL OWNERS AND

MANAGERS OF HUD-INSURED, HUD-HELD,

AND HUD-SUBSIDIZED PROPERTIES;

ALL PUBLIC HOUSING AUTHORITIES

SUBJECT:  LEAD-BASED PAINT:  NOTIFICATION OF PURCHASERS AND

          TENANTS IN HUD-INSURED, HUD-HELD AND HUD-SUBSIDIZED

          HOUSING

PURPOSE.  The purpose of this Notice is to inform HUD field

staff, multifamily housing directors, and owners and managers of

HUD-insured, HUD-held and HUD-subsidized housing about new

lead-based paint disclosure requirements contained in a recently

issued regulation.

BACKGROUND.  A final regulation was published in the Federal

Register on March 6, 1996 (at 61 FR 9064) and started taking

effect on September 6, 1996, for owners of more than four

residential dwelling units, and on December 6, 1996, for owners

of one to four residential dwelling units.  The regulation

implements Section 1018 of the Residential Lead-Based Paint

Hazard Reduction Act of 1992.  According to this regulation,

nearly all property owners in the United States, including HUD

program participants, who sell or lease pre-1978 dwelling units

must take new steps to disclose lead-based paint or lead-based

paint hazards.  This Notice establishes new policy for HUD

lead-based paint notification and disclosure requirements pertaining

to the sale and lease of HUD-insured, HUD-held and HUD-subsidized

multifamily housing.  The Department plans to amend the existing

lead-based paint notification requirements contained in HUD

regulations at 24 CFR 35.5 during final rulemaking on the

lead-based paint regulations for Federally Owned Residential Property

and Housing Receiving Federal Assistance published on June 7,

1996 at 61 FR 29170.

Section 1018 of the Residential Lead-Based Paint Hazard

Reduction act of 1992 also requires the use of a new lead hazard

information pamphlet developed by the U.S. Environmental

Protection Agency (EPA), in consultation with HUD and the U.S.

Consumer Product Safety Commission (CPSC), or an EPA approved

state equivalent.  The pamphlet is entitled, "Protect Your Family

From Lead In Your Home," and contains information on the health

risks of lead, the presence of lead in residential property, ways
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to identify and reduce lead-based paint hazards, and how to get a

list of certified lead-based paint evaluation and reduction

contractors.  The new pamphlet will replace the old HUD brochure

entitled, "Lead-Based Paint:  A Threat to Your Children."

APPLICABILITY.  The requirements of this notice apply in the

following manner:

EXEMPTIONS.

The following residential properties are NOT covered by the

requirements of 24 CFR Part 35 Subpart H:

(1)  Housing built after 1977.

(2)  Zero-bedroom units, such as efficiencies, lofts and

     dormitories.

(3)  Leases for less than 100 days, such as vacation houses

     or short-term rentals.

(4)  Housing designated exclusively for use by the elderly

     or handicapped, unless a child under age 6 resides or

     is expected to reside in the unit.

(5)  Rental housing that has been inspected by a certified

     paint inspector and found to be free of lead-based

     paint.

(6)  Houses being sold at foreclosure.

(7)  Renewals of existing leases in which the lessor has

     previously disclosed all information required under 24

     CFR 35.88 and where no new information has come into

     the possession of the lessor.

1.   SELLERS/LESSORS/AGENTS REQUIREMENTS.  Beginning on September

     6, 1996, sellers, lessors and real estate agents share

     responsibility for ensuring compliance with 24 CFR Part 35
     Subpart H prior to obligation under a contract to purchase or

     lease.  Hence, the following information must be provided to all

     new purchasers at contract signing; to new lessees at the time of

     lease execution; and to existing lessees at the time of lease

     renewal for housing constructed prior to 1978 (see exemptions) if

     not previously disclosed or new information has come into the

     possession of the lessor:

     o    The EPA/HUD/CPSC pamphlet titled "Protect Your Family From

          Lead In Your Home" or an EPA approved state equivalent.  The

          pamphlet is available via the Lead Office Homepage

          (http://www.HUD.GOV/lea/leahome.html).  Single copies and

          camera-ready copies may be obtained by calling the National
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          Lead Information Clearinghouse at 1-800-424-LEAD or

          TDD:1-800-526-5456.  Multiple copies are available through

          the Government Printing Office (GPO) by calling the GPO Order

          Desk at (202)512-2233, or writing to the Superintendent of

          Documents, P.O. Box 371954, Pittsburgh, PA 15250-7954.

          Request the publication by title, "Protect Your Family From

          Lead in Your Home," and/or GPO stock number 055-000-00507-9.

          The GPO price is $26.00 per pack of 50 copies.

o    Any available information on the presence of known lead-based

     paint and/or lead-based paint hazards.  This includes

     copies of inspection or risk assessment reports.  Existing

     summaries of such reports can be used in multifamily

     housing.  New summaries must be prepared by a certified

     inspector.  The complete report(s) and test results must be

     made available to the purchaser or lessee at a specified

     location for their review.

o    A standard-language warning statement regarding lead-based

     paint hazards.

o    A disclosure of known information concerning lead-based

     paint and/or lead-based paint hazards and identifying

     reports, as well as certifications by sellers and

     purchasers, or lessors and lessees, and agents, must be

     included as an attachment to the sales contract or in the

     lease, or as an attachment.  Sample disclosure forms for

     sales and leases are attached to this Notice.

NOTE:  This disclosure regulation does not require that

owners conduct a paint inspection or risk assessment.  It

requires only that known information be disclosed and any

reports made available.

o    Purchasers must be given a ten-day opportunity (unless the

     parties agree to a different period of time) to conduct a

     risk assessment or inspection for the presence of lead-based

     paint and/or lead-based paint hazards before the purchaser

     is obligated under any contract.

The requirements of this Notice apply to both units receiving

Federal assistance and units not receiving Federal assistance.

The lessor or agent must ensure that all lessees residing in the

property prior to December 6, 1996, must receive the above

information at the time of lease renewal.

2.   REFUSAL OF INFORMATION BY LESSEE.  If, for any reason, a

lessee refuses to acknowledge receipt of the new HUD/EPA pamphlet

and/or the accompanying lead disclosure information, the seller,

lessor, and/or agent shall indicate that the lessee was given the
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required materials and has refused to acknowledge receipt.  The

statement shall be witnessed by at least one other person.  A

Sample Disclosure Format is attached with this Notice.

NOTIFICATION PROCESS.

1.   HUD Field Offices will receive the new HUD/EPA lead

     hazard information pamphlet from Headquarters in bulk

     shipment.  The Branch Chief will then determine which

     projects in the Field Office Inventory must receive the

     new HUD/EPA pamphlet.

2.   A sufficient number of HUD/EPA pamphlets will be

     shipped to each lessor by the Field Office.  The Branch

     Chief should enclose instructions to the lessor or

     agent that (a) all current lessees must receive a new

     HUD/EPA lead information pamphlet; (b) lessees must

     receive the pamphlet and accompanying disclosure

     information at the time of initiating a new lease or

     upon lease renewal; and (c) all lessees should

     acknowledge receipt of these materials, however, if

     they refuse, follow the instructions set forth above

     under 2.  REFUSAL OF INFORMATION BY LESSEE.

3.   The lessor or agent shall collect the signed disclosure

     forms and the list of any non-acknowledging lessees,

     and maintain them on file in the project management

     office.  These documents should be available for

     inspection by Field Office Staff during the Management

     Review process.

4.   The lessor should request additional copies of the

     HUD/EPA pamphlet from the Field Office, as needed.

3.   CHANGES TO HUD HANDBOOK 4315.1, REV-1, MULTIFAMILY PROPERTY

     DISPOSITION-MANAGEMENT HANDBOOK.  Appropriate changes will

     be made to the Multifamily Property Disposition-Management

     Handbook, HUD 4315.1 REV-1, in the near future.

If you have any questions concerning the notification

process please contact the local Multifamily Asset Management

Branch at your local HUD Field Office.

                         Nicolas P. Retsinas

                         Assistant Secretary for Housing-

                           Federal Housing Commissioner

Attachment

 Sample Disclosure Format for Target Housing Rentals and Leases

Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards

Lead Warning Statement

Housing built before 1978 may contain lead-based paint. Lead from paint,

paint chips, and dust can pose health hazards if not taken care of

properly.  Lead exposure is especially harmful to young children and

pregnant women. Before renting pre-1978 housing, landlords must disclose

the presence of known lead-based paint and lead-based paint hazards in the

dwelling.  Tenants must also receive a Federally approved pamphlet on lead

poisoning prevention.

Lessor's Disclosure (initial)

_____  (a)     Presence of lead-based paint or lead-based paint hazards

          (check one below):

     /_/  Known lead-based paint and/or lead-based paint hazards are

          present in the housing (explain).

          _______________________________________________________

          _______________________________________________________

     /_/  Lessor has no knowledge of lead-based paint and/or lead-based

          paint hazards in the housing.

_____  (b)     Records and reports available to the lessor (check one

          below):

     /_/  Lessor has provided the lessee with all available records

          and reports pertaining to lead-based paint and/or lead-based

          paint hazards in the housing (list documents below).

          _______________________________________________________

          _______________________________________________________

     /_/  Lessor has no reports pertaining to lead-based paint and/or

          lead-based paint hazards in the housing.

Lessee's Acknowledgement (initial)

_____  (c)     Lessee has received copies of all information listed above.

_____  (d)     Lessee has received the pamphlet Protect Your Family from

               Lead in Your Home.

Agent's Acknowledgement (initial)

_____  (e)     Agent has informed the lessor of the lessor's obligations

          under 42 U.S.C. 4852(d) and is award of his/her

          responsibility to ensure compliance.

Certification of Accuracy

The following parties have reviewed the information above and certify, to

the best of their knowledge, that the information provided by the signatory

is true and accurate.

___________________________________     ______________________________

Lessor                   Date           Lessor                   Date

___________________________________     ______________________________

Lessee                   Date           Lessee                   Date

___________________________________     ______________________________

Agent                    Date           Agent                    Date

        Sample Disclosure Format for Target Housing Sales

Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards

Lead Warning Statement

Every purchaser of any interest in residential real property on which a

residential dwelling was built prior to 1978 is notified that such property

may present exposure to lead from lead-based paint that may place young

children at risk of developing lead poisoning.  Lead poisoning in young

children may produce permanent neurological damage, include learning

disabilities, reduced intelligence quotient, behavioral problems, and

impaired memory.  Lead poisoning also poses a particular risk to pregnant

women.  The seller of any interest in residential real property is required

to provide the buyer with any information on lead-based paint hazards from

risk assessments or inspections in the seller's possession and notify the

buyer of any known lead-based paint hazards.  A risk assessment or

inspection for possible lead-based paint hazards is recommended prior to

purchase.

Seller's Disclosure (initial)

_____  (a)     Presence of lead-based paint and/or lead-based paint hazards

          (check one below):

     /_/  Known lead-based paint and/or lead-based paint hazards are

          present in the housing (explain).

          _______________________________________________________

          _______________________________________________________

     /_/  Seller has no knowledge of lead-based paint and/or lead

          based paint hazards in the housing.

_____  (b)     Records and reports available to the seller (check one

          below):

     /_/  Seller has provided the purchaser with all available records

          and reports pertaining to lead-based paint and/or lead-based

          paint hazards in the housing (list documents below).

          _______________________________________________________

          _______________________________________________________

     /_/  Seller has no reports or records pertaining to lead-based

          paint and/or lead-based paint hazards in the housing.

          Purchaser's Acknowledgement (initial)

_____  (c)  Purchaser has received copies of all information listed above.

_____  (d)  Purchaser has received the pamphlet Protect Your Family from

    Lead in Your Home.

_____  (e)  Purchaser has (check one below):

     /_/  Received a 10-day opportunity (or mutually agreed upon period) to

          conduct a risk assessment or inspection for the presence of lead-based

          paint and/or lead-based paint hazards; or

  /_/  Waived the opportunity to conduct a risk assessment or

inspection for the presence of lead-based paint and/or lead-based paint

hazards.

Agent's Acknowledgement (initial)

_____  (f)  Agent has informed the seller of the seller's obligations under

42 U.S.C. 4852(d) and is aware of his/her responsibility to ensure

compliance.

Certification of Accuracy

The following parties have reviewed the information above and certify, to

the best of their knowledge, that the information provided by the signatory

is true and accurate.

___________________________________     ______________________________

Seller                   Date           Seller                   Date

___________________________________     ______________________________

Agent                    Date           Agent                    Date

___________________________________     ______________________________

Purchaser                Date           Purchaser                Date

