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Administrative Costs

Q: Does the 10% admin need to tie back to the CDBG-R program, or can it pay for a percentage of housing staff, etc.?  Would it need to be according to specific staff time spent on the CDBG-R program and projects (e.g., 2 hours @ $20/hr = $40 admin)? 

A:  The eligible uses for general administration for CDBG-R are the same as for the regular CDBG program [24 CFR 570.205 and 570.206].  CDBG-R funds may be used to pay the salaries of members of the grantee’s staff that are directly engaged in CDBG-R program administration.  Grantees may either include the entire salary and related costs attributable to the CDBG-R program of each person whose primary responsibilities with regard to the CDBG-R program involve program administration assignments or the pro rata share of the salaries and related costs of each person whose job includes any CDBG-R program administration assignments. 
 
	Q: Must the 10% allowed in CDBG-R for administration solely and exclusively be used for administration of CDBG-R funded projects and activities?  A grantee submitted a substantial amendment with a description of administrative funds that among other things will be used to “provide general oversight of HPRP funds.”  Is this allowable?

A: No.  CDBG-R funds may not be used to pay administrative costs of the HPRP program or even for administration of the regular CDBG program.  The 10 percent administrative cost allowance for CDBG-R must be used to pay for administrative costs of the CDBG-R program only.

	Q: Is it allowable for CDBG-R grantees to use regular CDBG admin funds for the portion of the salary of staff working directly with administering the CDBG-R grant?  

A:  We see nothing that would prevent a grantee from doing so, since CDBG-R funds are subject to the CDBG regulations. Based on the regulation at 24 CFR 570.206(a) states that reasonable costs of overall program management, coordination, monitoring and evaluation are eligible.  These costs include the salaries, wages and related costs of recipient’s staff.  Item 1 under paragraph (a) states,”…the entire salary, wages and related costs allocable to the program of each person whose primary responsibilities with regard to the program include program administration assignments, or the pro rata share of the salary, wages and related costs of each person whose job includes any program administration assignment.”  I’m assuming the grantee’s staff charged with administering the CDBG-R program also has the regular CDBG program to administer as their primary assignments.
Q: In addition to the 10% general administration expense allowed as described in the NPR, are activity delivery costs allowed as provided in 24 CFR 570.206, Program administrative costs: Payment of reasonable administrative costs and carrying charges related to the planning and execution of community development activities assisted in whole or in part with funds provided under this part and, where applicable, housing activities (described in paragraph (g) of this section) covered in the recipient's housing assistance plan.  This does not include staff and overhead costs directly related to carrying out activities eligible under §570.201 through §570.204, since those costs are eligible as part of such activities.

A:  Except where specified otherwise in the CDBG-R program notice, all other CDBG program regulatory and statutory requirements apply to CDBG-R funding as well.  Thus, activity delivery costs are eligible under CDBG-R the same as with regular CDBG funding. 

	Q: Do you know if the 10% that can be used for administrative costs have to be spent by the end of the program year, Sept 30, 2009?  Additionally is there a deadline for expending the other 90% of the CDBG-R funds?

A: All CDBG-R funds, including the 10 percent of the CDBG-R allocation permitted for planning and administration costs, must be expended no later than September 30, 2012. 
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	Q: The grantees do not seem to have the CCR#s in the SF 424’s that I am reviewing.  I assume that we will accept them, anyway, and make sure the CCR# is given by reporting time?  Is that correct?

A: Yes.  Grantees and subrecipients should be in the process of obtaining CCR numbers so that they will be in place by the time the grantees begin reporting on activities assisted with CDBG-R funds.  Grantees and subrecipients must have a DUNS number before they can obtain CCR numbers.

	Q: I see places on the SF-424 for the DUNS number and for an EIN/TIN number.  The CDBG-R Substantial Amendment Template does not ask for the CCR number.  Where are we to list it?  Also, if the Municipality already has a valid registration
with CCR, do we need to register again?

A: Grantees are not required to provide a CCR number as part of their CDBG-R Substantial Amendment submission.  If a grantee already has a valid registration with the CCR, it does not have to register again.  However, all information on that registration must be current and must contain the same DUNS number and address as used by the grantee in applying for CDBG-R funds.  If a grantee does not have a CCR number at the time it is submitting its application for CDBG-R funds, it should obtain one as soon as possible.  The interim final guidance issued by OMB in the April 23, 2009, Federal Register requires recipients of Recovery Act funds to register in the CCR database.  If the location of the place of business is the same for the entitlement city for the CDBG program as for CDBG-R, the city does not have to get a different DUNS number.  The existing number is okay provided the city has a current registration in the Central Contractor Registration using the same DUNS number.

	 Q: A grantee submitted a Substantial Amendment to the PY2009 CDBG Action Plan instead of the PY2008 Action Plan as required by the CDBG-R Notice.  They complied with the other requirements of the Notice, provided a comment period that was more than the required 7 days and has made the intended use of funds quite clear to the public. Can we approve the Substantial Amendment even through it was misidentified as an amendment to the PY2009 Action Plan?

A: The Notice clearly states that grantees are to submit the substantial amendments to their PY 2008 Action Plans.  Since the grantee did not do this, your office should disapprove their CDBG-R substantial amendment and ask that they resubmit it as a substantial amendment to their PY 2008 Action Plan to comply with the provisions of the Notice.  This should require nothing more than the grantee changing “PY 2009” to “PY 2008”.  Grantees are permitted to submit their CDBG-R substantial amendments simultaneously with their 2009 Action Plans for the regular CDBG program, but not as a substantial amendment to their 2009 Action Plans; the CDBG-R substantial amendments must be to the PY 2008 Action Plan.
	Q: Who needs to sign the CDBG-R certifications?  Is it the CEO, or the Director of Neighborhood Development? 

A: While the list of certifications required for the CDBG-R program may be signed by the director of the office that administers the CDBG program, the certification shown below must be signed by the CEO or a chief executive designee of his/her choosing and submitted with the package of certifications for the regular CDBG program and the additional certifications required for the CDBG-R program.

 (19) Appropriate use of funds for infrastructure investments.  The Governor, mayor, or other chief executive, as appropriate certifies, that any infrastructure investments have received the full review and vetting required by law and that the chief executive accepts responsibility that the infrastructure investment is an appropriate use of taxpayer dollars. Alternatively, a grantee’s chief elected official certifies that infrastructure investments will receive the full review and vetting required by law and that the chief executive accepts responsibility that the infrastructure investment is an appropriate use of taxpayer dollars.

Q: What is the CFDA number for CDBG-R funds? 

A: The CFDA numbers are 14.253 for Entitlement, 14.254 for Insular Areas, and 14.255 for States and Hawaii non-entitlement. 

Q: In box number 2 of the SF-424, should we note CDBG-R as new, continuation, or revision?

A: Since this funding has a separate CFDA number and a separate grant number, check the box marked “New.”

 	Q: Is the funding opportunity number on the SF-424 the same as the Docket number on the NPR? 

A: The Funding Opportunity Number only applies for programs using electronic submissions via grants.gov.  Thus, it is not applicable to CDBG-R funding.  You can enter “N/A” on box 12 of the SF-424.

Revised!	Q: Has HUD disseminated the grant numbers for CDBG-R? 

A: Here is the format for the CDBG-R grant numbers:

	Grantee Type
	PAS Code
	Grant Number

	Entitled Metro Cities
	EC9
	B-09-MY-xx-zzzz

	Entitled Urban Counties
	EU9
	B-09-UY-xx-zzzz

	States
	DS9
	B-09-DY-xx-zzzz

	Hawaii nonentitlement
	DH9
	B-09-HY-xx-zzzz

	Insular Areas
	DI9
	B-09-SY-xx-zzzz



xx is the 2 digit state code and zzzz is the same 4 digit number as is used for each grantee’s regular CDBG grant.
For example, LaHabra, California’s CDBG-R grant number will be B-09-MY-06-0582; Travis County, Texas’ grant number will be B-09-UY-48-0503; the State of Minnesota’s CDBG-R number is B-09-DY-27-0001.

 	Q: Is it permissible to have a Proposed Project start date of June 5, 2009, and an end date of September 30, 2012 on the SF-424, line 17? 

A:  Yes. 

 	Q: Can field offices provide grantees with an extension of the June 5, 2009, or June, 29, 2009, submission deadline?  If so, what is the maximum length of time? 
                
A: No, the field office cannot grant an extension to the June 5 or June 29, 2009, deadlines for submission of the substantial amendment.
 	Q: May grantees use the CPMP format version of the SF 424?  

A:  Grantees should use the SF-424 provided on the Recovery website.  

 	Q: How should grantees respond to the following fields on the SF-424: 

4. Applicant Identifier 
5b. Federal Award Identifier
11. Catalog of Federal Assistance Number
CFDA Title
12. Funding Opportunity Number
Title
13. Competition Identification Number 

A:  In reading the instructions for the SF 424, if there is no asterisk, then the item number does not have to be filled out.  Therefore, number 4 (Applicant Identifier) does not have to be filled out.  For 5b, if it is a new application (which is the case for the CDBG-R submissions), the box is to be left blank.  For number 11, the Catalog of Federal Domestic Assistance (CFDA) Numbers are 14.253 for entitlement communities, 14.254 for Insular Areas, and 14.255 for States. Number 13 does not apply to the CDBG-R program since it is not a competitive program.

Q: Where will grantees find the spreadsheet used to report proposed CDBG-R activities? 

A: The electronic file of the spreadsheet for reporting proposed CDBG-R activities to HUD (in grantees’ substantial amendments) is now posted on HUD’s Recovery Act website:  http://portal.hud.gov/portal/page?_pageid=153,7973215&_dad=portal&_schema=PORTAL

Because some grantees previously reported problems opening the original Office 2007 format, HUD has re-posted this file in Office 2003 format.

 	Q: The Substantial Amendment template (Part B. CDBG-R – Activity Narrative) requests information describing how the use of the grantee’s CDBG-R funds will meet the requirements of ARRA. Additionally, the narrative must also state how the funds will be used in a manner that maximizes job creation and economic benefit in relation to the CDBG-R  funds obligated, and will address the Recovery Act, by, preserving and creating jobs and promoting economic recovery, assisting those most impacted by the recession, providing investment needed to increase economic efficiency, investing in transportation, environmental protection, or other infrastructure that will provide long-term economic benefits, minimizing or avoiding reductions in essential services, and fostering energy independence. Are grantees required to respond to each category or select the categories that best fit your proposed project? 

A: Grantees need to describe in their substantial amendment how each activity will address one of the 6 objectives listed in section II.A.2.a.iii. of the Notice (page 16).  Each activity a grantee selects needs to address at least one of these six items, so your activity description needs to address at least one of these.  If you are proposing an activity that substantively addresses more than one of these objectives, by all means include everything that’s relevant in your description, but you are not required to address all 6 for each activity.

 	Q: Will grantees need to post the spreadsheet as part of their Substantial Amendment?

A: Yes, grantees must submit a paper copy of the spreadsheet with their substantial amendments and an electronic version of the spreadsheet to CDBG-R@hud.gov.

 	Q: On the Spreadsheet for Reporting Proposed CDBG-R Activities to HUD, should the Eligibility (Regulatory or HCDA Citation) number be the same as what is used with the HUD Matrix Codes? Also, regarding the national objective citation, should grantees insert the national objective or cite the appropriate code (i.e., LMA, LMC, etc.)?  Example: HUD Code 01, Acquisition of real property - 570.201(a) Regulation Citation 

A: Grantees may use the either the IDIS eligibility (matrix) codes and national objective codes or the specific CDBG Entitlement regulation citations for eligible activities and national objectives.  (States would provide the Housing and Community Development Act (HCDA) eligibility citations rather than regulation citations.)  HUD recommends that grantees use the IDIS matrix and national objective codes where possible; however, please be sure to use the specific matrix code that corresponds to the type of public facility or service involved.  The "General public facilities" and "General public services" codes should be used only where there is no more specific code that matches the type of activity.  

Q: Does the grantee need to identify in the substantial amendment the specific subrecipient that will provide the activity to be funded or just the activity?  Some grantees may wish to do an RFP or other process to select subrecipients but may not be able to do so by June 5.

A: Grantees are required to ensure that their substantial amendments contain the contact information for their CDBG-R program administrators.   Therefore, grantees have to identify the subrecipient that will carry out activities in order to meet the requirements regarding the level of detail contained in the descriptions of activities in the amendment.

When grantees are reporting on their CDBG-R assisted activities, additional information regarding subrecipients, other organizations, and contractors receiving CDBG-R funding will also be required to comply with the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282) and to ensure accountability and transparency as cited in Title XV of the Recovery Act.  This may include, but is not limited to, address and contact information as well as more detailed information about the entity and its award under this authority.

 	Q: Must a State identify a specific local government grantee for each activity listed in its substantial amendment? 

A: Yes. The list of activities in the substantial amendment must be specific in providing the name, description, dollar amount budgeted and other details for each activity. To provide this detail, states must know where the activity will be carried out and the identity of the local government undertaking the activity. 


 	Q: Is the June 5, 2009, deadline for entitlement communities to submit the CDBG-R substantial amendment a postmarked date or must the amendment be received by the field office by that date?

 A: The June 5 submission deadline means received by the field office, not postmarked. 

 Q: Does HUD plan to release a CDBG-R Substantial Amendment form or will jurisdictions create their own? 

A: There is no official form for substantial amendments, although there is an excel spreadsheet that grantees must submit in hard copy and electronically.  This is posted on HUD’s Recovery Act website at http://portal.hud.gov/portal/page?_pageid=153,7973215&_dad=portal&_schema=PORTAL

[bookmark: Financial]Q: What is the correct OMB form to use if your jurisdiction receives only CDBG-R funds in order to facilitate substantial amendment of the FY 2008-09 Action Plan?  

A: The required contents of a grantee’s action plan amendment submission for CDBG-R and HPRP are not the same.  If your city is receiving only CDBG-R funds and not HPRP funds, then you can ignore the HPRP requirements altogether, as they do not apply to you.  The required contents of the CDBG-R substantial amendment are listed in the CDBG-R program Notice which is posted on HUD’s website: 
http://www.hud.gov/utilities/intercept.cfm?/recovery/cdbg-r-0504.pdf
As with Annual Action Plans for regular CDBG funding, there is no official form for submission of the plan beyond the SF-424 form.  However, HUD has developed a spreadsheet that is to accompany grantees’ submissions.  The electronic file version of the spreadsheet is also posted on HUD’s Recovery Act website: http://portal.hud.gov/portal/page?_pageid=153,7973215&_dad=portal&_schema=PORTAL
Q: Can CDBG-R funds be used for an activity that does not address a priority in a jurisdiction’s current approved Five-Year Consolidated Plan without an amendment to the Five-Year Consolidated Plan to include such activities as a need/priority?

A:  HUD did not waive the Consolidated Plan regulation requirements.  Grantees must ensure that housing activities to be undertaken are consistent with your Consolidated Plan. Thus, Consolidated Plans will need to be amended if grantees wish to use CDBG-R funds for any activities that are not identified as priority needs in their Consolidated Plan.  However, the consensus of staff is that you should be able to do this simultaneously and incorporate this amendment to your Consolidated Plan into your CDBG-R Action Plan substantial amendment; and the abbreviated citizen participation requirements can apply to that portion of your amendment as well.

Q:  Is there a "Grant Submission Template & Checklist" for the CDBG-R substantial amendment available?  Is there a set of Certifications that grantees can print off?

A: HUD has posted a CDBG-R Submission Template & Checklist on the HUD Recovery Act webpage for the CDBG-R program.  HUD has also posted documents to this site containing the certifications for states and the certifications for local governments receiving CDBG-R allocations.

Q:  What does “Specific Activities Proposed” mean?  Does the amendment need to include specific sites that will use CDBG-R funds or can it include general information?  Specifically, if someone wants to use the funds for rehabilitating rental housing, does the amendment need to say it will be at 123 Main Street that will be occupied by income eligible households and contains 50 units.  Or, can it say funds will be used to rehabilitate rental housing that will be occupied by income eligible households and a total of 50 units will be completed?

A:  The concept of what is an ‘activity’ is the same for CDBG-R as it is for regular CDBG funding. Depending on the activity, it is not necessary to list specific addresses regarding activities like housing rehabilitation, though the grantee should certainly indicate the geographic area where the activity will be undertaken (e.g., citywide, in which census tracts, or in which neighborhoods).

 	Q: In the event that a proposed project, identified in the FY 2008 substantial amendment and approved by HUD, using the CDBG-R funding happens to “fall through” due to unforeseen circumstances, would it be possible for the jurisdiction to reprogram, or identify another project for use with the CDBG-R funds if it was within a time prior to the final date of expenditure?
 
A: CDBG-R grantees may reprogram CDBG-R funds for another eligible activity if they are unable to carry out an activity identified in its CDBG-R substantial amendment.  This would constitute a substantial amendment to its CDBG-R substantial amendment.  Therefore, the city would be required to have an additional seven day citizen comment period to notify the citizens of the reprogramming of CDBG-R funds from one eligible activity to another.
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New Question! 	Q:  What are the signage requirements for activities and projects assisted with CDBG-R funds?
A:  There are no mandatory signage requirements.  Special Condition #8 of the CDBG-R funding agreement stated that in any contract involving CDBG –R funds, the Grantee shall include, and require its subrecipients and contractors to include, a project sign provision consistent with criteria established by the HUD Secretary.  Subsequent to the issuance of CDBG-R funding agreements, HUD decided not to mandate signs for Recovery Act-funded projects.  One of the most important goals in implementing Recovery Act-funded programs is transparency.  In support of that goal, HUD encourages (but does not require) recipients to identify HUD Recovery-funded projects, to the extent possible and reasonable, with clear signage.  HUD has provided sample signage and decal graphics for grantees’ use; these are available on the www.hud.gov/recovery website.  Please use past practice for labeling HUD-funded projects, as well as grant guidelines and your own judgment to inform your decision about where and how to post signs. 
New Question! 	Q:  Are there differences in Davis-Bacon compliance requirements between CDBG-R assisted activities and projects and for those assisted with regular CDBG program funds?
A:   No, the requirements are currently the same because the Davis-Bacon language in the Recovery Act was repealed.  President Obama signed the Supplemental Appropriations Act of 2009 on June 25, 2009.  The language extending the regular thresholds for CDBG and other programs is at Section 1205.  This means that the Recovery Act CDBG-R and other programs will operate under the same Davis-Bacon rules and thresholds as their regular program counterparts.  If you have any questions pertaining to the interpretation of the Davis-Bacon provisions, please contact the labor relations specialist for your jurisdiction. 
	Q: I understand 24 CFR 570.603 states Davis-Bacon requirements are triggered when rehabilitating a property that has 8 or more units.  Suppose the rehabilitated project is a condominium complex that has more than 8 units.  Does this regulation apply only to rental properties?  Would it also include a condominium complex where each unit has a private owner?

A: The determining factor is how HUD defines a residential property for the purposes of the 8-unit threshold for CDBG.  In such cases, HUD views condominiums and cooperatives as multifamily, rather than single-family, properties.  So rehabilitation on a condominium unit (even 1 condominium unit) in a complex with 8 or more units would be covered by Davis-Bacon.
There are “Factors of Applicability” posted on our website that takes the statutory language, breaks it apart and describes how HUD interprets and applies those provisions.  Here is the direct link to this feature:  http://www.hud.gov/offices/olr/olr_foa.cfm

Q: Do grantees need to maintain separate accounts for the Stimulus funds?  The CFO is of the belief that creating a separate chart of accounts is sufficient. 

A:  The basic rule is that, pursuant to 24 CFR §85.20 (Standards for Financial Management Systems), the grantee’s accounting records must adequately identify the source and application of funds.  These records must contain information pertaining to grant or subgrant awards and authorizations, obligations, unobligated balances, assets, liabilities, outlays (or expenditures), and income. 
The grantee’s records for its CDBG-R grant must, therefore, meet the above standard.  HUD recommends the grantee establishes a separate fund (for example, a separate special revenue fund) for the CDBG-R grant to simplify the accounting for grant transactions, but it is not required.  So long as the grantee can adequately identify the source and application of the CDBR-R grant funds, it may maintain its records as it wishes.  Note that grantees are NOT required to establish separate bank accounts.

Revised!	Q: What proportion of CDBG-R assisted activities must create jobs?  

A:  There are no requirements regarding the proportion of CDBG-R activities or funds that must create jobs nor a minimum number of jobs that must be created by grantees using CDBG-R funds.  Grantees must provide a reasonable estimate of the number of jobs to be created or retained for each activity, even if the estimated number is 0.  In selecting activities for CDBG-R funding, grantees are encouraged to carefully consider the language in the CDBG-R Notice concerning responsible spending and the Recovery Act’s objectives and goals, and to identify activities that will best address these objectives as well as local needs.  Grantees will need to report the number of jobs created or retained by their CDBG-R grant in each quarterly FederalReporting.gov report, even if the number is 0 in any given quarter.

 	Q: What if a grantee has not yet identified the subrecipients that will carry out the activities in its CDBG-R amendment?  I understand the transparency act requires subrecipients to be identified.  If the grantee is still selecting subrecipients, can they simply state that subrecipients have not yet been selected?  Or, must they come in with the names and addresses, no exceptions?

A: Grantees are required to ensure that their substantial amendments contain the contact information for their CDBG-R program administrators.  Grantees must also identify the subrecipient(s) that will carry out activities in order to meet the requirements regarding the level of detail contained in the descriptions of activities in the amendment.  So grantees must identify the subrecipients, including name and address information, for the activities they propose to carry out with CDBG-R funds.

 Revised!	Q: Is there any guidance on how FTE’s must be calculated for the purpose of projecting the number of jobs to be created or retained? 

A: Grantees should make sure they follow OMB's December 18, 2009, job reporting guidance memo, M-10-08.  This is available on the FederalReporting.gov site, and on OMB’s website. The www.FederalReporting.gov job counting methodology is significantly different from the computation of jobs to demonstrate Low/Mod Jobs national objective compliance.  The number of jobs reported as created/retained in FederalReporting.gov may bear no relationship to the number of jobs reported in IDIS for national objective purposes.  For example, if a grantee makes an economic development loan to a business to purchase machinery for an expansion, the resulting new jobs would not be countable in FederalReporting.gov, because the CDBG-R funds were used to purchase machinery, not to pay employee salaries.  On the other hand, grantee or subrecipient staff whose salary is being paid for with CDBG-R administrative funds may be counted as a Recovery Act-assisted job in FederalReporting.gov. 

HUD has issued a revised Jobs Calculator as an optional aid to grantees in computing and reporting on jobs created/retained with Recovery Act funding.  This new calculator is consistent with OMB’s December 18, 2009, revised job counting guidance.  Grantees may wish to re-view HUD's guidance, jobs calculator, and webcast on the CDBG-R recipient reporting, at: http://portal.hud.gov/portal/page/portal/HUD/recovery/reporting/Community%20Development%20Block%20Grants%20-%20Recovery%20Reporting.  

 
	Q: What is the level of reporting and registration requirements for State CDBG-R grantees?

A: Regulations issued by the Office of Management and Budget (2 CFR 176.50) require only that the recipient (i.e. the state) and their first-tier (sub) recipients (i.e. units of general local government) must maintain current registrations in the Central Contractor Registration (CCR).  In order to register in the CCR, an entity must already have a DUNS number and a TIN.  This is the current (May 21, 2009) limit for meeting the registration requirements in compliance with section 1512 of the Recovery Act. 
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New Question!	Q:  How can a Field Office accept a CDBG-R project that does not align with the purpose of ARRA?
A:  CDBG-R funds may be used to assist activities listed in 24 CFR 570.201-204 as in the regular CDBG program.  While the purposes of ARRA are to stimulate the economy through measures that modernize the Nation’s infrastructure, improve energy efficiency, and expand educational opportunities and access to health care, this does not preclude grantees from assisting activities such as homeownership assistance, economic development, and microenterprise assistance.  The May 5, 2009 CDBG-R Notice only disallows assistance for swimming pools, aquariums, golf courses, zoos, and casinos.  Further guidance provided to field offices on prudent review criteria remain relevant to the extent to which proposed activities address the purposes of the Recovery Act.  
	Q: If a grantee’s initial CDBG-R substantial amendment is formally disapproved and their subsequent, revised amendment gets approved, when can they begin incurring eligible pre-award costs?  Is it the date of the initial submission, or the date of the subsequent submission?

A: Grantees may begin incurring eligible pre-award costs as of the date of initial submissions provided that the activity in question was part of that submission.  If a grantee revised its plan and added a different activity later, the submission date would have to be the date of the re-submission, which includes the new activity.
Q: Can CDBG-R funds replace CDBG funds in a project?

A: CDBG-R funds may replace CDBG funds that were going to be used for an activity, providing that the activity can meet all of the requirements of the Recovery Act.  If the activity is already underway, this could present serious problems in complying with the Recovery Act Davis-Bacon requirements and with the pre-award costs requirements as they apply to CDBG-R.  (If a grantee has already expended regular CDBG funds for an activity, they cannot reimburse their regular program with CDBG-R funds.)  If a grantee is going to delete an activity from an existing regular CDBG action plan, and replace it with another new activity, that will trigger a substantial amendment for their regular program, and the normal citizen participation requirements will apply (not the expedited CDBG-R citizen participation requirements).  However, CDBG-R funds should not be comingled with regular CDBG funds.

	Q: Can a grantee exceed the 15% public service cap if the activities are in a NRSA and carried out by a CBDO?

A: 24 CFR 570.204(b)(2)(ii) was not waived or modified for the CDBG-R program. Therefore, grantees may exceed the 15 percent cap (15 percent of the total CDBG-R allocation and no program income) if it is carrying out public services in a NRSA using a CBDO.

	Q: Are revolving loan fund activities allowed?

A: Yes.  CDBG-R funds may be used to create economic development or housing rehabilitation revolving loan funds.  The principal and interest on repayments made to the revolving loan fund is program income and is receipted in the regular CDBG program account.

	Q: Is there a minimum CDBG-R investment that would trigger a prudency review? For example, how should we address a grantee that wants to spend $5,000 on one activity?  Is this in keeping with the spirit of ARRA?

A:  No.  Grantees are permitted to allocate whatever amount they desire for eligible CDBG-R activities.  Grantees may leverage their CDBG-R funds with other funding for an activity where the other source of funding constitutes most of the project cost.  Leveraging CDBG-R funds with other funding sources is encouraged.  Whether an activity triggers a prudence review depends on the eligible activity, not the amount budgeted.

Q: Page 20 of the Notice states that “HUD has determined that the purpose language and overall intent of the Recovery Act, particularly regarding local fiscal stabilization, supersedes the requirement at 42 USC 5301(c) that CDBG funding not be used to substantially replace the amount of local support previously provided to community development activities”).  The city has an economic development project where the original plan was to use CDBG funds and tax increments as funding sources.  The city now wants to use CDBG-R funds in place of the tax increments for the economic development project.  Is this allowable? 

A: Based on the limited information provided, HUD does not see any problem from the perspective of supplanting local funds with CDBG-R funds.  The grantee should ensure that the proposed project does address the Recovery Act objectives and goals.

 	Q: The legislation for the CDBG-R funds states “funds ($1,000,000,000) to remain available until September 30, 2010… to carry out the community development block grant program under title I of the Housing and Community Development Act of 1974 (42 U.S.C. 5301 et seq.).” The CDBG-R Notice, Section 7 the funds must be expended by states September 30, 2012.  Which is it?  

A: Grantees need not worry about the 9/30/10 deadline.  That is the date by which HUD must obligate funds to grantees (i.e., execute grant contracts).  That deadline does not apply to grantees themselves.  The deadline for them to pay attention to is the 9/30/12 deadline to expend all funds.

Q:  Our city’s unemployment rates have doubled over the past year.  The greatest need in the area is to assist families who are in arrears on mortgage payments due to the recent loss of a job and/or rent arrear due to the same.  Our city would like to propose using a portion of CDBG-R funds for Emergency Relief Funds to be administered by a local non-profit to assist families who are able to now make monthly rent but are not able to “catch up” the two to three months of missed payments. Would this be an eligible use of CDBG-R funds?  

A: CDBG-R funds may be used to provide assistance to those facing foreclosure or eviction in accordance with 24 CFR 570.207(b) (4).  This provision states that emergency grant payments made over a period of up to three consecutive months for housing (rent or mortgage) may be made to the provider (mortgage company or landlord) on behalf of an individual or family.  This activity is considered a public service [24 CFR 570.201(e)].  For CDBG-R funds, no more than 15 percent of the total CDBG-R allocation may be used for public service expenditures.  
For this activity, the national objective may be benefit to low and moderate income limited clientele [24 CFR 570.208(a) (2) (I) (C)] or urgent need based on economic conditions as stated in the May 4, 2009, Notice.  The language from the Notice is as follows:  

For CDBG-R, HUD is eliminating the recordkeeping requirement that grantees document the nature, degree and timing of seriousness of the condition to be addressed by the activity if the urgent need is based on current economic conditions.  HUD will accept a grantee’s certification that current economic conditions are of recent origin and constitute a serious and immediate threat to the welfare of the community.  However, the grantee must still demonstrate that it is unable to finance the activity on its own, and that other sources of funding are not available.  
In selecting activities for CDBG-R funding, grantees are encouraged to carefully consider the language in the CDBG-R Notice concerning responsible spending and The Recovery Act’s objectives and goals, and to identify activities that will best address these objectives as well as local needs.

 	Q: Can a state use fund CDBG-R activities in entitlement areas? 

A: States may not use their CDBG-R allocation in entitlement areas. Division A, Title XII of the American Recovery and Reinvestment Act of 2009 allocates a “Community Development Fund” to carry out the Community Development Block Grant program under 42 U.S.C. 5301 et seq. This means that the usual CDBG statutory and regulatory requirements apply to the CDBG-Recovery allocation except where the Secretary has waived or specified alternative requirements. The Act also specifically states that the appropriation “shall be distributed pursuant to 42 U.S.C. 5306”. In response to the issue of using State CDBG-R funds for activities in entitlement communities, note that 42 U.S.C. 5306(d)(1) states in pertinent part that of the “amount approved in an appropriations Act…30 per centum shall be allocated among the States for use in nonentitlement areas.” An extensive discussion of the issue was provided in a memorandum to State Grantees from the Assistant Secretary for Grant Programs dated May 26, 2006. The Notice of program requirements for CDBG-R published on May 6, 2009 does not waive the requirements of 42 U.S.C. 5306(d)(1). 

 	Q: Can you provide some examples of possible CDBG-R projects by category (e.g., public service, administration, and capital improvement)?  

A: Unfortunately, HUD is not in a position to provide pre-approval or an assessment of the appropriateness of various proposed projects in your community.  As the May 5 Notice makes clear, grantees have the full range of eligible CDBG activities available to choose from, except for those activities explicitly listed as ineligible by the Recovery Act itself.  It is up to each community to evaluate its proposed activities to determine that they simultaneously meet community needs while also meeting the requirements of the Recovery Act, the CDBG-R program notice published on May 5, and the principles of responsible spending spelled out in President Obama’s March 20 memorandum and the CDBG-R Notice.  Grantees may wish to discuss further with your HUD field office representatives any questions you have about your proposed activities’ compliance with CDBG-R program requirements.


 	Q: Can the Recovery Act money be used for an energy efficient rehabilitation? 

A: Rehabilitation of buildings is an eligible activity under the CDBG-R program just as it is under the regular CDBG program; and fostering energy independence is one of the 6 objectives of the Recovery Act that grantees can address with CDBG-R funding.
 
 	Q: As CDBG-R promotes funding for energy efficient projects, would the replacement of an old inefficient boiler in the Town High School to a current efficient boiler be an eligible project? Also, can CDBG-R funds be used to install a handicap lift in a Government building?

A: Based on the brief descriptions, the two activities you describe would appear to be eligible activities under the CDBG program eligibility regulations, which also apply to the CDBG-R program.  HUD is not in a position to provide pre-approval or an assessment of the appropriateness of various proposed projects in your community.  As the May 5 Notice makes clear, grantees have the full range of eligible CDBG activities available to choose from, except for those activities explicitly listed as ineligible by the Recovery Act itself.  It is up to each community to evaluate its proposed activities to determine that they simultaneously meet community needs while also meeting the requirements of the Recovery Act, the CDBG-R program notice published on May 5, and the principles of responsible spending spelled out in President Obama’s March 20 memorandum and the CDBG-R Notice.  Grantees may wish to discuss further with your HUD field office representatives any questions you have about your proposed activities’ compliance with CDBG-R program requirements.
 

 	Q: Can grantees start their project before getting their amendment approved?   

A: Yes, the same rules apply – the grantee may not expend CDBG-R funds prior to the execution of their grant agreement unless they follow the provisions of 24 CFR 570.200(h) regarding pre-award costs.  Grantees are permitted to incur costs prior to grant award for specific CDBG-R activities as of the date the grantee submits its CDBG-R action plan substantial amendment to HUD.   So, for example, if a grantee submits its CDBG-R substantial amendment on June 1, 2009, it is then permitted to incur costs on or after that date.

 	Q: With regards to the timing of use of CDBG-R funds, our county has an infrastructure project that has previously been funded with CDBG funds.  We are proposing that we use CDBG-R funds for the portions of the project that have not been funded with CDBG funds.  The project engineering, planning and environmental processes have been completed and the contractor is ready to move forward with the continuation of the project.  A substantial amendment will be submitted to HUD by June 5, 2009.

 It is anticipated that the construction portion of the project that will utilized CDBG-R funds will be completed in 90 days (August, 2009).  At this point, we do not know when CDBG-R funds will be released.  Can the construction that was completed prior to funds being released be reimbursed with CDBG-R funds once they are released given the appropriate contract amendments have been made with the City (subrecipient) and the construction contractor? 

A: This sounds unallowable if a construction contract has already been awarded, regardless of whether construction has commenced. Section II.B. of the CDBG-R Notice places an important limitation on pre-award costs: "Grantees may incur costs prior to grant award for specific activities, as of the date the grantee submits its CDBG-R action plan substantial amendment."  Since the amendment has not yet been submitted, if the construction contract has been awarded, the cost of the contract has already been incurred before the date of submission, and so they are not eligible for reimbursement.  The only pre-award costs that can be incurred prior to the date of submission of the amendment are planning + general administrative costs related to the development & submission of the amendment itself.

 	Q:  Would advertising for bids for a reconstruction project be covered as a pre-award cost?  

A: Yes, if the city is going to reimburse themselves for those bid advertising costs with the CDBG-R money once they receive it.  If they are strictly using local funds to cover the bid advertising costs (with no reimbursement from CDBG-R), the answer would be no.

[bookmark: Urban_Count_Joint_Agree]Urban Counties & Joint Agreements 

Q: Our village is listed for an allocation as part of the CDBG Program under ARRA.  We currently have a cooperative agreement with our County; essentially, our village accepts entitlement status, but we don’t receive funding directly through HUD, rather through the county.  Our village has never submitted an Action Plan directly to HUD.  Since this is a unique situation that funding is allotted to our village through ARRA funding, do we as a village apply directly to HUD or to the County, or can we as submit directly to both HUD and the county?

A: The Joint Agreement that your village has with the County for FY2008 regular CDBG funds automatically covers CDBG-R funds as well.  The County will receive your CDBG-R funds on your behalf, just as they do with regular CDBG formula funding, and should include your funding in their submission.

Q: Page 8, last paragraph of the CDBG-R Notice reads in part: "HUD will consider any existing cooperation agreements between a local government and an urban county governing FY 2008 CDBG funding (for purposes of either an urban county or a joint program) to automatically cover CDBG-R funding as well. These cooperation agreements will continue to apply to the use of CDBG-R funds for the duration of the CDBG-R grant."  How does this work exactly?  Suppose, for example, that the Urban County has in place a cooperation agreement specifying that regular CDBG funds will be shared with participating local governments.  Does this language mean that the CDBG-R funds must be allocated or shared in the same manner with the local governments covered under the agreement?  If so, how does the county get out of this agreement with respect to the CDBG-R funds?  If so, what is the County's obligation to ensure that the subgrantee municipality uses the funds in accordance with the regs?  If the county has the ability to do something different from the cooperation agreement, does it potentially suffer the loss of funds if it excludes the municipalities within it from funding? 

A: The language in the Notice means that any cooperation agreements that an Urban County has in effect for regular FY2008 funding automatically extend to cover CDBG-R funding as well.  (And conversely, any local government that chose not to participate in an Urban County for 2008 is automatically excluded from the Urban County for CDBG-R as well.)  Each Urban County’s cooperation agreements will contain provisions that are unique to that county.  Any provisions that are in those cooperation agreements would automatically apply for the County’s CDBG-R funds as well, unless the county determines that it must revise them in order to comply with requirements of the Recovery Act or the CDBG-R statute.  A county might determine that it needs to amend its agreements for purposes of CDBG-R, and the language in the notice should not be read as prohibiting a county from doing so.  We mentioned in the notice, for example, that a county that distributes its regular CDBG money on a per capita basis to every participating jurisdiction might need to change that process in order to expedite the use of the funds.  Ultimately, it will be up to the county and its jurisdictions to make whatever revisions it thinks are necessary to implement the county’s CDBG-R funding, providing that the required elements described in our annual Urban County Qualification CPD Notices remain in place. 

[bookmark: Citizen_Participation]Citizen Participation

New Question!	Q:  My community needs to change the activities that we will fund with our CDBG-R money.   How do I amend our CDBG-R program?     
A:  CDBG-R grantees may amend their CDBG-R substantial amendment to change activities or reallocate CDBG-R funds.  Grantees are to follow the same pre-submission and citizen participation requirements as they did for their initial CDBG-R Action Plan substantial amendment, with one exception:  Subsequent amendments to the CDBG-R substantial amendment do not require HUD approval.  However, grantees must ensure that the citizens are provided a seven-day period to comment on the proposed amendment; they must ensure that all citizens (including non-English speakers and persons with disabilities) have equal access to information about CDBG-R-assisted activities; they are required to post the amendment to its website; and they are required to submit a copy of an amended Excel spreadsheet of activities to CDBG-R@hud.gov.  
In the May 5, 2009, CDBG-R Notice, HUD waived the requirement that grantees follow their citizen participation plan to the extent necessary to implement revised submission requirements for the CDBG-R substantial amendment.  Grantees should be aware that the provisions of 24 CFR 91.105(c), 24 CFR 91.115(c), and 24 CFR 91.505(a) and (b) were not waived.  Grantees are to use the criteria in their existing citizen participation plans to determine what constitutes a substantial amendment to their CDBG-R program.
Grantees should keep in mind that, while HUD is not requiring approval of subsequent amendments to grantees’ initial Action Plan substantial amendments for CDBG-R, HUD Field Office staff will review their subsequent amendments against the ‘prudent review’ criteria established for the reviews of initial submissions.  If a grantee proposes to amend their program to fund an activity that would have been flagged for further review during the initial review/approval process, that grantee can expect to be contacted by their Field Office regarding the prudency of funding such an activity.
New Question!	Q:  If a grantee wishes to change an activity that it identified in its CDBG-R substantial amendment to its 2008 Action Plan, is it necessary for the grantee to update their electronic spreadsheet?   For example:  the original activity was a sidewalk installation, but now the City wants to do a drainage project.  Does it matter that both activities are infrastructure projects, eligible under the same section 570.201(c) of the regulations?  
A:  Although they are both 24 CFR 570.201(c) activities, changing the proposed activity from sidewalk installation to a drainage project would be considered an amendment to its CDBG-R substantial amendment.  A sidewalk activity and a drainage activity are two very different activities.  Further, it is likely that the scope, location and beneficiaries of the two activities would be different.  Such subsequent amendments to the CDBG-R substantial amendment do not require HUD approval. However, the grantee must ensure that the citizens are provided a seven day comment period to comment on the change in use of CDBG-R funds from sidewalk installation to a drainage project.  In addition, the grantee is required to post the amendment to its website and to submit a copy of its amended spreadsheet to CDBG-R@hud.gov.
Q: There is a checklist item about making amendments accessible for public comment by persons with disabilities and non-English speaking citizens.  If the grantee does not describe outreach to these two populations, or they state that they did not make special outreach, does that affect our approval of the amendment?  I would presume that as long as they follow their regular citizen participation plan, in which they should have a process special outreach, that they should be fine.  Is that correct?

A: Although there is a question regarding making amendments accessible for persons with disabilities and non-English speaking citizens in the checklists, there is no requirement that the grantee document in their submission what steps they took to make their amendment available to non-English speakers, non-internet folks or those with disabilities.  The only instance where this would result in disapproval of a grantee’s submission would be if the field office had evidence that the grantee took no steps whatsoever to accommodate these special needs groups of people.  Grantees may follow their special outreach processes outlined in their citizen participation plans.  However, HUD waived 24 CFR 91.105(k) requiring grantees to follow their citizen participation plans so they are not required to do so for their CDBG-R substantial amendment submissions.

Q:  Do we have to have a public hearing to kick off the 7 day comment period? On the Notice of Program Requirements for Community Development Block Grant Program funding Under the American Recovery and Reinvestment Act of 2009, Section 3. Citizen Participation Alternative Requirement, states that Provisions 24 CFR 91.105(k) and 91.115(i) are waived to the extent necessary to allow implementation of the requirements below. Does this waive the requirement to hold a public hearing on the CDBG-R Action Plan Substantial Amendment?

A: Title XII of the Recovery Act requires the Secretary of Housing and Urban Development to establish requirements to expedite the use of Community Development Block Grant (CDBG) funds awarded under the Recovery Act.  To comply with this requirement, HUD is expediting the citizen participation process to require a minimum of seven calendar days for citizens to provide comments on proposed CDBG-R activities. 
Grantees are encouraged to hold public hearings when time permits on the proposed use of CDBG-R funds.  However, grantees are not required to do so.  In addition to grantee websites, other resources may include newspaper, radio, and television announcements.  These announcements may direct citizens to places where full copies of the substantial amendment will be available for review such as libraries, government buildings, and public places (such as community centers).  Grantees are still required to ensure that persons with disabilities are able to access copies of the substantial amendment and that copies are made available to non English speaking persons. 

There is no specific regulatory provision that requires grantees to hold public hearings for substantial amendments [24 CFR 91.105(c)(2)].
Q:  The notice seems to indicate that the citizen participation plan requirements are waived for the CDBG-R substantial amendment except for the requirement that a 7-day comment period be scheduled.  One grantee’s substantial amendment process in their citizen participation plan requires them to hold two public hearings and have the substantial amendment approved by the advisory committee and city council.  Am I correct in my interpretation that all this is waived?   Do all the requirements for the substantial amendment in 2. Contents of CDBG-R Action Plan Substantial Amendment have to be included on the grantee’s Website or in other advertizing they may wish to do?  One grantee wants to put a notice in the newspaper but it would be huge and cost prohibitive if all the information in 2 was included. 

A:  In the CDBG-R program, 24 CFR 91.105(k) is waived so that grantees are not required to follow their citizen participation plans.  This means that grantees do not have to follow their normal citizen participation procedures.  Therefore, you are correct that following the procedures described above is waived for the CDBG-R program. 

Grantees are required to post the contents of the CDBG-R action plan substantial amendments on their websites but not in newspapers or in other advertising.  Grantees may publish a newspaper advertisement that directs citizen to places where they may find full copies of the substantial amendment (such as libraries, government buildings, and public places).

Q: Our timeline is that we will need to bring the revised Action Plan to the Community Development Advisory Board for review -- their next meeting is June 1, 2009.  We will then need to bring the Action Plan to the City Commission for approval (public hearing) on June 2, 2009, so we can submit it to HUD by June 5th.  Do we have to go under contract for the project by June 17th to be in compliance with the 120 day requirement (activities must be initiated before 120 days from 2/17/09), or will this deadline be extended?  
A: When possible, grantees are encouraged to move up dates for city council or city commission meetings to expedite the CDBG-R application process.

[bookmark: One_Twenty_Day]
120 Day Goals 

Q: What is the 120 Day Rule and which specific factors should grantees take into consideration when selecting projects? 

A:  Title XII of Division A of the Recovery Act requires that in selecting CDBG-R projects to be funded, recipients shall give priority to projects that can award contracts based on bids within 120 calendar days from the date the funds are made available to the recipients.   Section 1602 of the Recovery Act requires that grantees shall use grant funds in a manner that maximizes job creation and economic benefit.  Section 1602 also states that, when CDBG-R funds are being used for infrastructure investments, grantees must give preference to activities that can be started and completed expeditiously, including a goal to obligate at least 50 percent of the funds for activities that can be initiated within 120 days of enactment of the Recovery Act. HUD has received a number of inquiries about the provisions of the Recovery act that grantees should give priority to projects that can be initiated within 120 days.

Q:  How can grantees comply with the goal to “use at least 50% of the funds for activities that can be initiated not later than 120 calendar days after February 17, 2009”, which is June 17, 2009.  Since Substantial Amendments are not due until June 5th or June 29th, and HUD will need time to review and approve the Amendments, how are grantees going to meet this goal? 

A: Grantees should remember that this provision is stated as a goal by Congress – it is not a mandatory requirement, and it applies only to infrastructure projects.  HUD realizes that it is unlikely that a grantee will have an executed grant agreement by June 17.  Some grantees may be able to take advantage of the provisions contained in the CDBG-R Notice regarding pre-award costs; some grantees may choose to use CDBG-R funds for construction projects for which preliminary engineering or design work may have already been undertaken.  

HUD believes it is more useful for grantees to focus their attention on addressing the Title XII provision to give priority to projects that can award contracts within 120 days of the execution of their grant agreement.  Grantees are reminded that, while this language clearly states a sense of Congress that the use of CDBG-R funds should be expedited, it does not mandate that all funds must be devoted to projects that can be under contract within 120 days of grant agreement execution.

Q:  How is HUD defining “use” for the purposes of the Title XII provision?

A: HUD has defined the term “use” for purposes of these requirements to mean obligation of funds.  HUD is adopting the definition of “obligation” as it appears in 24 CFR 85.3 for all grantees, including states, to mean the amount of orders placed, contracts and sub-grants awarded, goods and services received, and similar transactions during a given period that will require payment by the grantee during the same or a future period.
Q:  How is HUD defining “infrastructure” for purposes of the Section 1602 provision?

A: “Infrastructure” is an umbrella term used by the Recovery Act and much of the subsequent discussion.  In CDBG, the closest proxy is the public facilities and improvements eligible activity.  Grantees can consider the terms synonymous.

Q:  What does “initiated” mean in the context of Section 1602? Does it mean award of contract and notice to proceed or can it include the request bids?

A: HUD has chosen not to define the term “initiated” for purposes of Section 1602.


[bookmark: Trans_Reporting]Reporting Requirements 

New Question!	Q:  Does a grantee need to include its CDBG-R activities in its annual CAPER (Consolidated Annual Performance and Evaluation Report)?   
A:  Section II.G. of the May 5, 2009, CDBG-R Notice waived the annual reporting requirements at 24 CFR 91.520 of the Consolidated Plan regulations.  Thus, grantees do not include CDBG-R funds in their annual CAPER covering their formula funding programs.  However, as the CDBG-R Notice states, grantees must still enter information in the IDIS system on all CDBG-R-funded activities, must enter information in RAMPS on the environmental review status of activities, and must comply with the quarterly reporting requirements of the Recovery Act as implemented by the www.federalreporting.gov reporting system.

Q: How does a contractor obtain a DUNS Number and sign up with the CTR and Contractors’ List?

A DUNS number may be requested via the web at:
http://www.grants.gov/applicants/request_duns_number.jsp

Registration information on the CCR website can be found at http://www.ccr.gov/startregistration.aspx 

A CCR User Account Guide can be found at http://www.ccr.gov/doc/UserAccount.pdf. 

CCR frequently asked questions can be found at http://www.ccr.gov/FAQ.aspx#accounts

See Section II.G. of the CDBG-R Notice for additional information on these topics.  HUD will provide additional guidance to grantees as we receive it from OMB.
[bookmark: Waivers]
“Buy American” requirements:
New Question!	Q:  Has guidance for the Buy American requirement in the Recovery Act been issued?   
A:  In response to the Recovery Act requirement, HUD issued CPD Notice 09-05, “CPD Implementation Guidance for the Buy American Requirement of the American Recovery and Reinvestment Act of 2009 including the Exception Process.”  This Notice is available on the CDBG-R program-specific pages on HUD’s Recovery Act website: http://portal.hud.gov/portal/page/portal/RECOVERY/programs/COMMUNITY.  A companion Federal Register Notice, “Buy American Exception Under the American Recovery and Reinvestment Act of 2009:  Notice of National Exceptions of Section 1605 (Buy American Requirement) of the American Recovery and Reinvestment Act of 2009 Applicable to Community Planning and Development Recovery Act Funds; Notice,” listing the national exemptions HUD has issued regarding the Buy American requirements, was published in the Federal Register on Wednesday, October 21.  The Notice can be accessed via the following links:   http://edocket.access.gpo.gov/2009/pdf/E9-25217.pdf or by docket no. FR-5357-N-01 at http://www.hud.gov/offices/adm/hudclips/fr/.
Section 1605(d) of the Recovery Act provides that the Buy American requirements shall be applied consistent with U.S. obligations under international agreements.  Based on a recent agreement between the U.S. and Canada, the Buy American requirement will not be applied with respect to Canadian iron, steel or manufactured goods in CDBG-R funded projects with an estimated value above $7,804,000.  This provision is effective though September 30, 2011.  HUD’s March 29, 2010, Notice regarding implementation of this provision is attached as a PDF file and is also posted to HUD’s Recovery Act website at: http://portal.hud.gov/portal/page/portal/HUD/recovery/programs/community.

 Revised!	Q: Can you address an issue regarding CDBG-R waivers as they pertain to Section 1605 of the Recovery Act which requires all iron, steel and manufactured goods used in construction, alteration, repair or maintenance of a public building or public work be produced in the United States?  I have a grantee that has a shovel ready project that was approved without this requirement.  If they were to re-bid, other leveraged resources might be in jeopardy. In addition, the re-bid might increase the project cost by more than the 25 percent threshold as outlined on page 26 of the CDBG-R Notice.  If the latter were true, the grantee could request a waiver.  Will the waiver have to go through the Office of the HUD Secretary? 

A: This refers to the “Buy American” statutory provision in the Recovery Act.  CPD Notice 09-05 lists a number of situations in which HUD has granted national exceptions to the Buy American requirements for CDBG-R funds.  If a Buy American exception has been granted by another Federal agency or another HUD Program Office for the same project or a similar situation, the grantee can request that HUD permit the grantee to use that exception for its CDBG-R activity.  If a grantee’s situation is not covered by one of these national exceptions, the grantee may request an exception to the Buy American requirement if the grantee believes that (1) applying these requirements would be inconsistent with the public interest; (2) iron, steel, and the relevant manufactured goods are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron, steel, and manufactured goods produced in the United States will increase the cost of the overall project by more than 25 percent.  The process for requesting and granting a Buy American exception is similar to the process for requesting and granting a waiver of CDBG regulations.  A grantee should submit its request to its HUD Field Office CPD staff, including all information specified in CPD Notice 09-05.  The HUD Field Office will review exception requests and will forward them to HUD Headquarters for a final determination.  For the CDBG-R program, exceptions will be granted by the Assistant Secretary for Community Planning and Development, after consultation with the Office of General Counsel.
[bookmark: Miscellaneous]Revised!	Q:  In the additional required certifications, the jurisdiction must certify that: “The jurisdiction certifies that all iron, steel and manufactured goods used in construction, alteration, repair, or maintenance of a public building or public work project assisted with CDBG-R funds under the Recovery Act must be produced in the United States….” Will we need to include this language in the bid documents, place it in Special Provisions of the construction contract, and require the contractor to provide documentation of the source for the production of the steel and any “manufactured goods” used in the project?  Is there a definition of “Manufactured Goods”, and do items such as lumber and hardware come under that definition?  Is there a definition of “public work” and “public building?” 
Q: The Recovery Act requires that "all iron, steel and manufactured goods used in construction, alteration, repair, or maintenance of a public building or public work project assisted with funds under the Recovery Act must be produced in the United States..." When I think of public works, I think of public utilities, parks, highways, railroads, etc.  Since nowhere in the Recovery Act is "public work" defined, I just want to make sure - does the provision not apply to a private development that's receiving stimulus funds? 
A:  For the CDBG-R program, the Buy American requirement applies to eligible activities using CDBG-R funds for the construction, alteration, repair, or maintenance of public buildings and public works.  This would include funding the construction and/or rehabilitation of public facilities and improvements that are owned by governmental entities.  Facilities owned and operated by private entities are not considered publicly owned, and therefore not subject to the Buy American requirement.  For similar reasons, the Buy American requirement would not apply when CDBG-R funds are used to develop privately owned housing.   Section II of CPD Notice 09-05 includes definitions for terms such as “manufactured good”, “public building and public work” and “publicly owned housing”.

A provision requiring compliance with the Buy American requirement must be placed in requests for applications or proposals, subrecipient agreements, bidding documents, and contracts for the assisted activity/project.  Section III of this Notice describes the implementation steps a grantee will need to take in complying with the Buy American provisions and the Notice.


Miscellaneous

Q: If we are doing an infrastructure project do we have to adhere to EO 12372 where we would have to get our local Council of Government to approve the infrastructure project before we submit the substantial amendment to HUD?

A: This provision has not been waived as it is an Executive Order, not a statutory or regulatory requirement that HUD had authority to waive.  Thus, your normal review procedures will continue to apply for CDBG-R funding as well.

New Question!	Q: Will CDBG-R funds be included in calculating an Entitlement grantee’s ratio of unexpended funds for the annual timely expenditure determination?

A:  No.  The May 5, 2009 CDBG-R Notice specifically waived the application of the timely expenditure standards at 24 CFR 570.902 for Entitlement grantees, and the timely distribution standards at 24 CFR 570.494 for States.  CDBG-R funds will not be included in calculating whether an entitlement grantee has met the 1.5 timely expenditure ratio at the end of its program year(s).  Grantees should keep in mind that any program income generated from CDBG-R activities will be treated as program income to their regular CDBG program, not to CDBG-R, and thus could affect timely expenditure performance in the regular CDBG program.

New Question!	Q: Do the Recovery Act obligation and expenditure requirements (expending 50% - 60% of funds within two years and 100% within three years) apply to CDBG-R as well as to the HPRP and NSP2 programs?

A:  	No.  There is only standard of timely performance that applies to CDBG-R.  Section II.F of the CDBG-R Notice specifies that each grantee must expend and draw down 100% of its CDBG-R funds by September 30, 2012.  HUD is closely tracking the implementation progress of grantees and the program as a whole, and HUD encourages grantees to implement and complete their CDBG-R activities as expeditiously as possible.  HUD expects that the vast majority of CDBG-R activities should be completed well before September 2012.



