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Warning: HUD will prosecute false claims and statements.  Conviction may result in criminal and/or civil penalties.  (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

	[bookmark: Text1]Project Name:	     

	[bookmark: Text2]Project Number:	     

	Applicant Name:	     



The Regulatory Agreement provides language requiring prior HUD approval when the collateral securing a FHA-insured mortgage needs to be modified (see Section 232 Handbook 4232.1, Section III Asset Management, Chapter 3.4 Request to Release or Modify Original Loan Collateral for further description of these requirements).  This form should be used if the subject transaction is for revision to the security or collateral, which includes the following:

· Reduction, addition, or sale of beds
· Easements, eminent domain, or sale of land or other security
· Remodeling[footnoteRef:1] portions of the mortgaged property [1:  The various forms of Borrower and/or Operator Regulatory Agreements existing on residential care facility projects require written approval from HUD prior for remodeling, adding to, subtracting from, reconstructing, or demolishing a portion of the mortgaged project. “Remodeling,” for purposes of this Section, is defined as repairs/improvements that constitute “Substantial Rehabilitation,” as defined in the Section 232 Handbook 4232.1, Section II Production, Chapter 2.6.B

A project qualifies as “Substantial Rehabilitation”:

Hard costs exceed 15% of the project’s value after completion of improvements. (Note: No new appraisal is needed. Lender/Applicant may present evidence of reasonable value (i.e., cap rate, current income/assets, original appraisal, etc.).  OR
Two or more major building components are being substantially replaced. The component must be significant to the building and its use, normally expected to last the useful life of the structure, and not minor or cosmetic. Substantially replaced means that at least 50% of the component must be replaced. Examples of major building components are: roof structures, wall or floor structures, foundations, plumbing systems central heating systems, air conditioning systems, and electrical systems.
] 

· Adding to, subtracting from, reconstructing, or demolishing portions of the mortgaged property.  See important Early Submission Requirements below for these transactions.

EARLY SUBMISSION REQUIREMENTS:
A consultation with federally-recognized tribes may be required for activities that include ground disturbance (digging), installation of an underground tank, installation of utility lines, construction, etc.  Tribal consultation must be initiated by HUD and the activity must not begin before HUD completes its environmental review.  If tribal consultation is required, the ORCF Account Executive should be notified as early as possible or upon submission of your request for this transaction so that a Tribal Consultation can be initiated by HUD.  The documentation required for this early submission, outlined in Exhibit 23 of this checklist, should be sent to the following email address: OHPTribeNotice@hud.gov.

SUBMISSION REQUIREMENTS:
· This form should only be used to obtain HUD approval for Capital Improvements and Requests to Release or Modify Original Loan Collateral transactions, as defined in the aforementioned paragraph, regardless of how those improvements will be financed (e.g., with or without advances from the reserve for replacement account).
· Lender shall be responsible for transmitting one (1) electronic copy of the documents to the ORCF Account Executive and one (1) additional hard copy of the documents to the designated HUD attorney. 
· Please include a completed checklist with all submissions, tab submission exhibits accordingly, and check the appropriate boxes for items included in each submission. If a category is determined to be not applicable based on Program Obligations, applicant shall describe in sufficient detail the justification for such omission and cross-reference to the applicable section(s) of this checklist. All submissions determined to be substantially deficient shall be returned to applicant without review and the processing of such application will be placed on hold until a sufficient application is submitted in accordance with the requirements of this checklist.
· The assigned Account Executive shall be responsible for notifying applicants of deficiencies in their application, and when warranted, whether the application has been approved or rejected.


Transaction Type:  Please check all that apply.
	Change in Beds
	Change in Land
	Change in Collateral

	[bookmark: Check97]|_| Reduction of beds
[bookmark: Check98]|_| Addition of beds
[bookmark: Check99]|_| Sale of beds
	[bookmark: Check100]|_| Easements
[bookmark: Check101]|_| Eminent domain
[bookmark: Check102]|_| Sale of land or other security
	[bookmark: Check103]|_| Remodeling*
[bookmark: Check104]|_| Adding to property
[bookmark: Check105]|_| Reconstructing
[bookmark: Check106]|_| Demolishing portions 

	*See first page of Checklist for “remodeling” definition.



	No.
	Item
	Incl.
	N/A

	1. 
	Contact Sheet (Form HUD-90024-ORCF) 	
	|_|
	

	2. 
	Lender Narrative for Capital Improvements and Requests to Release or Modify Original Loan Collateral and/or Approval for Capital Improvements 	
Submit electronic versions in both Word and PDF document format.  Do not alter the narrative format; if a particular section does not apply, it should be noted as Not Applicable.
	|_|
	

	3. 
	Borrower’s Financial Statements – Year-to-Date 	
The latest unaudited statement should be no more than 3 months old.  These statements should include the trailing 12 months.  Statements audited by a CPA/IPA should be no more than 6 months old.
A. Balance Sheet 	
1. Aging of Accounts Receivable 	
2. Aging of Notes Receivable 	
3. Schedule of Pledged Assets 	
4. Schedule of Marketable Securities 	
5. Schedule of Accounts Payable 	
6. Schedule of Notes and Mortgages Payable 	
7. Schedule of Legal Proceedings 	
8. Schedule of Work in Progress 	
B. Income and Expense Statement 	
C. HUD-91126-ORCF, Financial Statement Certification 	
	[bookmark: Check161]|_|


[bookmark: Check162]|_|
[bookmark: Check163]|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|
	



|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|

|_|

	4. 
	Financial Statements for Operation – Year-to-Date 	
The latest unaudited statement should be no more than 3 months old.  These statements should include the trailing 12 months.  Statements audited by a CPA/IPA should be no more than 6 months old.
A. Balance Sheet 	
1. Aging of Accounts Receivable 	
2. Aging of Notes Receivable 	
3. Schedule of Pledged Assets 	
4. Schedule of Marketable Securities 	
5. Schedule of Accounts Payable 	
6. Schedule of Notes and Mortgages Payable 	
7. Schedule of Legal Proceedings 	
8. Schedule of Work in Progress 	
B. Income and Expense Statement 	
C. HUD-91126-ORCF, Financial Statement Certification 	
	|_|


|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|
	



|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|

|_|

	5. 
	As-Proposed Budgets
Each including census mix and occupancy assumptions.
A. Stabilized Operating Budget (12 months) 	
B. Initial lease-up budget (monthly, initial occupancy to stabilized occupancy) 	
	

[bookmark: Check201]|_|
[bookmark: Check202]|_|
	


[bookmark: Check203]|_|

	6. 
	State Licensing Approval of Plans 	
Provide documentation from the State licensing authority demonstrating that any required plan reviews have been completed.  If the State is unwilling to prepare a letter, provide copies of review comments or a certification from the mortgagor’s design architect that the appropriate reviews have been requested from the State.
	[bookmark: Check165]|_|
	[bookmark: Check223]|_|

	7. 
	HUD-935.2A, Affirmative Fair Housing Marketing Plan
Applicable if adding new beds or units
	[bookmark: Check254]|_|
	[bookmark: Check255]|_|

	8. 
	Assurance of Completion
· Commitment Letter from Surety/Performance Bond {OR} 	
· Commitment Letter from Bank for Letter of Credit 	
	
[bookmark: Check228]|_|
[bookmark: Check229]|_|
	
[bookmark: Check230]|_|
[bookmark: Check231]|_|

	9. 
	Owner-Architect Agreement on AIA Form B108 and HUD-92408-ORCF, HUD Amendment to B108 (Required only if an Architect is involved.)
A. Design and Supervisory Architect 	
B. Design Architect only 	
C. Supervisory Architect only 	
D. Other(s) 	
	

[bookmark: Check241]|_|
[bookmark: Check242]|_|
[bookmark: Check243]|_|
[bookmark: Check244]|_|
	[bookmark: Check253]|_|


[bookmark: Check246]|_|
[bookmark: Check247]|_|
[bookmark: Check248]|_|

	10. 
	A. Verification of balances (Provide a certification from the mortgagor and current lender verifying that the following balances are true and correct) 	
· Principal balance of the existing insured mortgages and other debts
of the mortgagor 	
· All existing escrow accounts, including reserve for replacement 	
B. Monthly deposits (Provide evidence of the current monthly escrow deposits, including reserve for replacement, taxes, and insurance) 	
C. Purchase (in connection with adding additional land/buildings) 	
· Purchase contract and amendments {OR} 	
· Option Agreement 	
	


[bookmark: Check185]|_|
[bookmark: Check186]|_|

[bookmark: Check187]|_|

[bookmark: Check188]|_|
[bookmark: Check189]|_|
	






[bookmark: Check190]|_|
|_|
|_|

	11. 
	Licenses
A. Form HUD-92576A-ORCF, Certificate of Need 	
B. Copy of existing facility license 	
C. Copy of application for facility license if number of beds will increase 	
If the regulatory entity that issues the license(s) does not allow application for license(s) prior to submission of the application for Capital Improvements, HUD will accept a letter from the entity applying for the license(s), that covers the following:  an explanation of the application process (with documented verification from licensing entity), identification of the entity that is anticipated to hold the license(s), and the number of beds that will be covered by the license(s).
D. Operator or Management Agent 	
	
[bookmark: Check191]|_|
[bookmark: Check193]|_|
[bookmark: Check194]|_|





[bookmark: Check195]|_|
	
[bookmark: Check192]|_|

[bookmark: Check196]|_|





[bookmark: Check197]|_|

	12. 
	ALTA/ACSM Land Title Survey 	
See HUD-91111-ORCF, Survey Instructions and Borrower’s Certification for applicability.  Electronic version of the survey must be legible when expanded.  
	[bookmark: Check200]|_|
	[bookmark: Check225]|_|

	13. 
	Title
A. Preliminary Title Report 	
B. Pro Forma – 2006 ALTA Title Insurance Policy 	
1. ALTA Form Environmental Endorsement 	
2. ALTA Form Comprehensive Endorsement 	
3. ALTA Form Endorsement deleting Arbitration Clause 	
4. ALTA Location of Improvements Endorsement 	
5. Access and Entry (ALTA 17-06) 	
6. Arbitration Clause deleted 	
7. Zoning (ALTA 3.0-06 or equivalent) 	
8. Encroachments 	
9. Tax Parcel (ALTA 18-06 or equivalent) 	
10. [bookmark: Text8]Other:  [describe] 	
C. Exception documents 	
Exception documents, title exceptions and survey noted exceptions should match.  Exception documents must include copies of the actual documents.  These documents must be legible.
	
[bookmark: Check198]|_|
[bookmark: Check199]|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|
|_|

	
[bookmark: Check224]|_|
|_|
|_|
|_|
|_|
|_|
[bookmark: Check232]|_|
[bookmark: Check233]|_|
[bookmark: Check234]|_|
|_|
|_|
|_|
|_|


	14. 
	Evidence of Compliance Evidence should address requirements for rebuilding if partially destroyed
A. Zoning (if applicable)	
B. HUD-91130-ORCF, Building Codes 	
C. Verification of Zoning and Code Variances 	
D. CMS Fire Safety Requirements for Long-Term Care Facilities, Automatic Sprinkler Systems (if applicable) 	.
	
|_|
|_|
|_|

|_|
	
[bookmark: Check226]|_|

|_|

|_|

	15. 
	Municipal Inspection Reports
A. Fire Marshall 	
B. State Health Department 	
C. Verification that health standards are met for private sewer or water systems 	
	
[bookmark: Check204]|_|
[bookmark: Check205]|_|
[bookmark: Check206]|_|
	
[bookmark: Check207]|_|
[bookmark: Check208]|_|
[bookmark: Check209]|_|

	16. 
	Relocation plan during construction (as applicable)	
	[bookmark: Check210]|_|
	[bookmark: Check211]|_|

	17. 
	Commercial space leases (as applicable) 	
	[bookmark: Check212]|_|
	[bookmark: Check213]|_|

	18. 
	Land/Ground Lease 	
Including HUD requirements/provisions outlined in HUD-92070-ORCF, Lease Addendum
	[bookmark: Check214]|_|
	[bookmark: Check215]|_|

	19. 
	Real Estate Tax Abatement/Exemption (if applicable) 	
	[bookmark: Check216]|_|
	[bookmark: Check217]|_|

	20. 
	Easements and Maintenance Agreements
These documents must be legible.
A. Existing 	
B. Proposed 	
	

[bookmark: Check219]|_|
[bookmark: Check220]|_|
	

|_|
|_|

	21. 
	Draft amended Mortgage, Mortgage Note, Regulatory Agreement, UCCs, Security Agreement, and Lease (if applicable) 	
	
[bookmark: Check221]|_|
	
[bookmark: Check222]|_|

	22. 
	Project Capital Needs Assessment (PCNA) (if applicable)		Comment by Rita Dockery: Thought this was included already.  We include this pretty much in all of the various checklists…mostly as a reminder if 10 years have passed and a PCNA has not been completed.
Provide if 10 years or more since last PCNA
	[bookmark: Check256]|_|
	[bookmark: Check257]|_|

	ENVIRONMENTAL REQUIREMENTS

	23. 
	Environmental 	
A new Phase I ESA in accordance with ASTME 1527-13 (or the most recent edition) is required if the activity being approved involves: (1) significant ground disturbance (digging) or construction not cointemplated in the original application; (2) a change in land use not contemplated by the original risk-based mitigation conducted on the site (i.e., from commercial to residential; (3) site expansion or addition; and/or (4) any other activities that may result in contaminant exposure pathways or activities not contemplated in the original application.

A. Phase I Environmental Report 	
B. Draft HUD-4128 and additional reports (as applicable) 	
C. Phase II Environmental Report (if applicable)
D. Biological Assessment (if applicable) 	
E. Standard Flood Hazard Determination Form, FEMA No. 086-0-32 	
F. [bookmark: Text7]Other (if applicable): [describe] 	
	[bookmark: Check169]|_|






[bookmark: Check170]|_|
|_|
|_|
|_|
|_|
|_|
	[bookmark: Check218]|_|






[bookmark: Check171]|_|
|_|
|_|
|_|
|_|
|_|

	24. 
	State Historic Preservation Office letter/requirements 	
Provide all information that was sent to the SHPO and any response received.
	[bookmark: Check176]|_|
	[bookmark: Check177]|_|

	25. 
	Tribal Notification Information 	
ORCF must complete the Tribal Notification process, please review the Lender's Environmental Checklist for activities that may require Tribal consultation, including ground disturbance (digging), installation of an underground tank, installation of utility lines, construction, etc..  Tribal consultation must be initiated by HUD and the activity must not begin before HUD completes its environmental review.  If tribal consultation is required, the ORCF Account Executive should be notified as early as possible or upon submission of your request for approval of capital improvements so a Tribal Consultation can be initiated by HUD.  The documentation required for this early submission should be sent to the following email address: OHPTribeNotice@hud.gov.To assist ORCF with this process, please provide the following.

A. Project description 	(Type of project, purpose of the project, the proposed activities/site work, and the current condition of the site [e.g., what is on the site now]) 	
B. Maps (Location map, aerial view, site layout map and topographic map) 	
	[bookmark: Check178]|_|








[bookmark: Check180]|_|
[bookmark: Check181]|_|
	[bookmark: Check179]|_|

	26. 
	Floodplain (required if change in building footprint or legal description [e.g., adding land])	
The following information is required if the site is located in a 100- or 500-year floodplain.  Exception:  The 8-step process is not required for HUD’s approval of a project site when only an incidental portion of the site is situated in an adjacent floodplain when: (i) The construction (including existing improvements) and landscaping activities (except for minor grubbing, clearing of debris, pruning, sodding, seeding, etc.) do not occupy or modify the 100- or the 500-year floodplain; (ii)  appropriate provision is made for site drainage; and (iii) a covenant or comparable restriction is placed on the property’s continued use to preserve the floodplain. 
A. Evidence of participation in an early warning system 	
B. Emergency evacuation and relocation plan 	
C. Identification of evacuation route(s) out of the 500-year floodplain 	
D. Identification marks of past or estimated flood levels on all structures 	
E. Evidence that current or prospective tenants have been or will be informed of the flood hazard 	
F. Conditional Letter of Map Revision (CLOMR) from FEMA that will remove the property from the FEMA-designated 100-year floodplain when the conditions are met 	
G. A narrative discussing the following matters: 	
· Reasons why the proposal must be located in a floodplain.
· Alternative sites (Identify all practicable alternative sites outside the floodplain that were considered within the local housing market area, the local public utility service area, or whichever geographic area is more appropriate.  The actual sites must be identified and the reasons for the non-selection of those sites as practicable alternatives must be described.)
H. All mitigation measures to be taken to minimize adverse impacts and to restore and preserve natural and beneficial values 	
	[bookmark: Check172]|_|






[bookmark: Check174]|_|
[bookmark: Check175]|_|
|_|
|_|

|_|


|_|
|_|






|_|
	[bookmark: Check173]|_|

	27. 
	Aboveground Storage Tank (AST) Information: 	
Existing or proposed AST(s) of explosive or flammable hazards located on-site or directly visible from the site provide:

For projects that are not adding beds: 	
A conformance letter must be requested from the local fire department that specifically addresses the safety of the AST.
A. Letter that was sent to the Fire Department (required) 	
B. Conformance letter received from the Fire Department 	
C. Completed acceptable separation distance (ASD) calculations (required when the Fire Department did not provide a conformance letter) 	
D. Proposed mitigation (please review the Lender's Environmental Checklist for mitigation guidance) 	

For projects that are adding beds: 	
A. Completed acceptable separation distance (ASD) calculations 	
B. Proposed mitigation plan (please review the Lender's Environmental Checklist for mitigation 
guidance) 	
	[bookmark: Check182]|_|


|_|

|_|
|_|

|_|
|_|

|_|
|_|

|_|
	[bookmark: Check183]|_|


[bookmark: Check184]|_|







|_|
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