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CHECKLIST

Regulatory Suspension Notifications and Waiver Requests

PIH Participants in Hurricane Rita Declared and non-Declared Disaster Areas 

Federal Register Notice (FR-5022-N-01) 

NAME OF PHA/TDHE/tribe:


HA CODE:

Address:

City or Locality:

County:






State:

Name/Title:

Phone #:








Submission Instructions:

1. Complete this MSWord checklist by inserting an “X” next to the applicable items and inserting text where necessary (e.g. list of and need/justification for waiver items).

2. “Save As” file name: FR-5022-N-01.”Insert Your HA Code” (e.g. FR-5022-N-01.TX023)

3. Prepare a new email message and address to PIH_RitaDisaster_Relief@hud.gov
a. Copy the email to your Field Office Public Housing Director or Program Center Coordinator 

b. Put in body of the email:  

“Hurricane Rita Notification of Suspension and/or Request for Waiver 

4. Attach the MSWord checklist file to your email

5. “Send” email message and checklist file

1.
THIS SUBMISSION IS A:

___A.  Notice of Suspension of HUD regulations and administrative requirements listed in FR 5022-N-01

and checked on pages 3-5 of this checklist (for PHAs or entities in Declared Disaster areas).  

(Note:  Excludes Item 12, 24 CFR 982.503(b), Waiver of payment standard limit; Establishing Payment Standard

Amounts, Available through Waiver Request only.) 

“We understand we may suspend these requirements upon the effective date of Federal Register Notice FR-5022-N-01, for an initial period of 12 months or for such other period as may be specified in the Notice, and they can be waived or suspended for an additional three months upon notification to HUD.  We are notifying HUD within two weeks of our determination of the need to use the waived and suspended requirements in this notice, or as soon as possible.”

-OR-

___B.  Request for Waiver of the HUD regulations and other administrative requirements listed in the FR 5022-N-01

and checked on pages 3-5 of this checklist (for PHAs or entities in Non-Disaster Declared areas contributing to

Hurricane Rita relief and recovery efforts). 

NEED AND JUSTIFICATION for waiver of the regulations or requirements (use more space if necessary):

-AND/OR-

___C.  Request for Additional Waiver(s) of other regulations not identified in FR 5022-N-01 (may be in Disaster

Declared or non-Disaster Declared area:  

List waiver items by brief description and CFR number (e.g. Payment Standards--24 CFR 982.503)

1.

2.

3.

NEED AND JUSTIFICATION for waiver of the regulations or requirements, including how it relates to relief and recovery of disaster areas (use more space if necessary):

2.
FOR THE FOLLOWING ITEMS:

A.
STATUTORY REQUIREMENTS WITH BUILT-IN WAIVER AUTHORITY

___ 1.
Extension of Deadline for Obligation and Expenditure of Capital Funds by 12 months. 


(Capital Fund Division)

Section 9(j)(1) of the 1937 Act extended 12 months by section 9(j)(2) of the U.S. Housing Act of 1937 

(42 U.S.C. 1437g(j)(2)) (1937 Act) 

Section 9(j)(5)(A), extended an additional 12 months by 9(j)(2) of the 1937 Act


24 CFR 905.120 

___ 2.
Extension of Deadlines for Improvement of PHAs Designated Troubled or Substandard

(Note: Extension Available for PHAs in Hurricane Rita and Hurricane Katrina disaster areas).  


(Troubled Agency Recovery Operations)

Section 6(j)(3)(B)(ii)(I) and (II) of the 1937 Act period for improving troubled performance extended 12 months 

(42 U.S.C. 1437d(j)(3)(B)(ii)(I) and (II) (1937 Act) 


24 CFR 902.75(d)(1) and (2) 

___3.
Waiver of ICDBG 50 Percent (%) Downpayment Assistance Limitation for 

Low- and Moderate-Income Homebuyers.  


(ONAP Director of Grants Management)

Section 105(a)(24)(D) down-payment assistance limitation of 50 percent--increased to 100 percent 

by section 122 of the Housing and Community Development Act of 1974 

(42 U.S.C. 5321 and 5305) 
B.  REGULATORY REQUIREMENTS

___1.  24 CFR 5.216(g)(5) 

(Disclosure and Verification of Social Security and Employer Identification Numbers).                                                                                        

(Public Housing Management and Occupancy)

Time period for submitting verification documents waived for 3 months and 12 months with approval..

___2.   24 CFR 5.512(c)(Verification of Eligible Immigration Status; Secondary Verification).   


(Public Housing Management and Occupancy)

Timeframe for requesting secondary verifications from INS expanded from 10 days of the date of the results of the primary verification to 90 days from such date. 

___3.  24 CFR 5.801(c) and 5.801(d)(1) (Uniform Financial Reporting Standards; Reporting Due Date).  


(REAC)

Deadline for submitting unaudited financial information changed from 60 to 180 days after the end of the PHA’s fiscal year.  

Deadline to submit audited financial information no later than 9 months after the fiscal year end (FYE)—is changed to 13 months for PHAs with 12/31/04 and 3/31/05 FYEs.  PHAs are still required to submit unaudited and audited financial information pursuant to UFRS, but will not be scored under PHAS (see Section III.B.4).

___4.  24 CFR part 902 (Public Housing Assessment System (PHAS)).  


(REAC)

For PHAs in disaster areas beginning with FYE 9/30/05—and for those with 3/31/05 and 6/30/05 FYEs that have not yet received physical condition inspections for 2005—PHAS score will be same as previous year.  PHAs are still required to submit unaudited and audited information in accordance with Section III.B.3. 

___5.  24 CFR 903.5, Section 5A(h)(2) of the 1937 Housing Act, 42 U.S.C. 1437c-1(h)(2) 

(Annual PHA Plan Submission Deadline).  


(Office of Field Operations)

HUD will accept as a PHA Plan submission a letter from PHAs stating its existing annual plan should be considered the plan for the next year or until it submits another annual plan.  PHAs may obligate Capital Funds for activities listed in their existing and approved 5-year plan.  PHAs should also submit amendments to their 5-year plan to the extent necessary.  

___6.   24 CFR 905.10(i) (Capital Fund Formula; Limitation of Replacement Housing Funds to New 

Development).  


(Capital Fund Division)

Requirement for use of replacement housing funds for development of new public housing is waived to allow use for public housing modernization and homeownership for public housing families.

___7.  24 CFR 941.306 (Maximum Project Cost).  


(Capital Fund Division and Hope VI Revitalization)

HUD has waived the total development cost (TDC) and housing cost cap limits for all work funded by the Capital Fund and HOPE VI funds until issuance of new TDC levels.   Until new TDC levels are issued, PHAs should strive to keep housing costs reasonable given local market conditions.
___8.  24 CFR 965.302 ( Requirements for Energy Audits). 

(Public Housing Management and Occupancy)

Energy Audits are waived for one year for PHAs in disaster areas beginning with the fiscal year end 9/30/2005.  PHAs required to conduct or update an audit this year, are given an additional 12 months after September 30, 2005 to conduct the audit.  

___9.  24 CFR 982.54 (Administrative Plan).  


(Housing Voucher Management and Operations)

PHAs may temporarily revise the Administrative plan to address unique circumstances without PHA Board of Commissioners approval or other authorized PHA official approval if such Board or officials also waive this requirement. 

___10.  24 CFR 982.206 (Waiting List; Opening and Public Notice).  


(Housing Voucher Management and Operations)

Requirements to publish in a newspaper of general circulation and also by minority media public notices that families may apply for tenant-based assistance is waived--PHAs may provide such information on their web sites , any of their offices, and in voicemail messages for any callers that may inquire whether a list is opened.

___11.   24 CFR 982.401(d) (Housing Quality Standards: Space Requirements).  

(Housing Voucher Management and Operations)


Housing quality standards requiring each dwelling unit to have at least one bedroom or living/sleeping room for each two persons may be waived temporarily if families understand and consent. 
___12.  24 CFR 982.503(b) (Waiver of payment standard limit; Establishing Payment Standard

Amounts).  [Waiver of this Provision Available through Waiver Request.]   


(Housing Voucher Management and Operations)

PHAs in FEMA-designated disaster areas may establish separate payment standards amounts up to 120 percent of the published fair market rent, which exceeds the current cap of 110 percent.  Higher exception rents above 120 percent may be requested through the described expedited waiver process, but must be justified by rental housing data.  In all cases, the actual gross rent for the unit leased by the family may not exceed what is charged for comparable unassisted units in the area.  Areas whose rental housing markets have been significantly affected by families displaced by Hurricane Katrina may request a waiver through the expedited waiver review process, set forth in Section II of this notice, for approval of payment standards in excess of 110 percent of the published Fair Market Rents.  However, the PHA must provide information indicating that (1) they have a significant number of displacees and (2) area rents have increased.  
___13.  24 CFR 984.303 (Contract of Participation; Family Self-Sufficiency Program; Extension of

Contract and 24 CFF 984.105 (Minimum Program Size).   


(Housing Voucher Management and Operations)

Two-year limitation on extension of FSS program is waived to allow for an extension period not to exceed three years for families at the end of their initial contract term.  Exempts PHAs from the minimum program size requirements (§§ 984.105(a) and (b)) for a period of 2 years.

___14.  24 CFR part 985 (Section 8 Management Assessment Program (SEMAP)).  


(Housing Voucher Management and Operations)

Similar to HUD’s action with respect to the PHAS regulations in 24 CFR part 902--PHAs administering a section 8 tenant-based assistance program are eligible to defer compliance with the SEMAP requirements for a period of 12 months.  

___15.  24 CFR 990.145 (Dwelling Units with Approved Vacancies).  

(REAC – Public Housing Financial Management Division)

PHAs may treat “as approved”—vacant units previously not approved under §990.145,but available for occupancy—

if they will be occupied by or are being held for families affected by the disaster during the upcoming funding year.

___16.  24 CFR 1000.156 and 1000.158 (IHBG Moderate Design Requirements for Housing

Development).  

(ONAP Director of Grants Management)

Moderate design requirements are waived for IHBG recipients until issuance of new TDC levels.  Until new TDC levels are issued, IHBG recipients should strive to keep housing costs reasonable given local market conditions.

___17.  24 CFR 1000.214 (Indian Housing Plan (IHP) Submission Deadline).  


(ONAP Director of Grants Management)

Requirement that an Indian Housing Plan must be submitted to HUD no later than July 1 of each year is waived. 

___18.  24 CFR 1003.400(c) and Section I.C. of FY 2005 Indian Community Development Block Grants

(ICDBG) Program Notice of Funding Availability (NOFA) (Grant Ceilings for ICDBG Imminent

Threat Applications).  


(ONAP Director of Grants Management)

FY2005 ICDBG NOFA grant ceiling of $425,000, for ICDBG imminent threat requests is waived to permit funding requests in excess of $425,000 if necessary to address disaster-related needs in their communities. 
___19.  24 CFR 1003.401 and Section I.C. of FY 2005 Indian Community Development Block Grants

(ICDBG) Program Notice of Funding Availability (NOFA) (Application Requirements for ICDBG Imminent Threat Funds).  


(ONAP Director of Grants Management)

Imminent threat application requirements in Section I.C. of the FY 2005 ICDBG NOFA are waived to permit Indian tribes located in areas affected by Hurricane Katrina to more expeditiously request and receive ICDBG imminent threat funds.  Applicants in these areas are still required to submit a request for imminent threat assistance to HUD in accordance with Section 1003.401 and the FY 2005 ICDBG NOFA, but it is no longer necessary for the request to contain the information listed in section I.C. of the NOFA. 
___20.  24 CFR 1003.604 (ICDBG Citizen Participation Requirements).


(ONAP Director of Grants Management)

This section is waived to permit eligible ICDBG applicants to address disaster-related needs without the need for prior resident consultation.


