
SETTLEMENT AGREEMENT

This Settlement Agreement is made and entered into the

	

7 ^ 'day of.A.~

	

t, 2003,
between the U.S . Department of Housing and Urban Development ("HUD" or "the
Department"), and Rita Y . Burnette, Charles Canty, Patricia G . Coggin, Jacqueline A . DaCosta,
Theresa C. Gatlin, Elaine Gourick-Peters, Gloria A . Hasty, James LeRoy Holman,
Alicia B . Isaac, Sandra G. Lasseter, Michael A . McMillan, Douglas A. Quance,
Beatrice W . Williams, Gregory B . Turner ("Re/Max Agents") ; Znet Financial LLC ("Znet") ;
Today's Real Estate Choice National, LLC ("TREC National") ; TREC of Georgia, LLC; B & E
Realty Associates LLC, doing business as Re/Max of Atlanta ; Dennis M . Hodges, individually
and in his capacity as President of Znet ; Steven McComas, individually and in his capacity as
President of Znet Financial Services, Inc . ; Farbod S. Zohouri, individually and in his capacity as
Chief Executive Officer and 50% owner of Znet and majority owner of TREC National ; Robert
K. Sacre, individually and in his capacity as President of TREC of Georgia and Manager of
Re/Max of Atlanta ; (collectively "Respondents") .

Whereas, Section 8(a) of the Real Estate Settlement Procedures Act ("RESPA"),
12 U.S .C . § 2607(a), prohibits the giving and receiving of any kickback, or thing of value
pursuant to any agreement or understanding, oral or otherwise, that business incident to or a part
of a real estate settlement service involving a federally related mortgage loan shall be referred to
any person ;

Whereas, Section 8(b) of RESPA, 12 U.S .C . § 2607(b), prohibits the giving and
receiving of any portion, split or percentage of any charge made or received for the rendering of
a real estate settlement service in connection with a federally related mortgage loan other than
for services actually performed ;

Whereas, HUD has instituted an inquiry and investigation into certain practices of
Respondents relating to the employee compensation program for Re/Max agents that referred
consumers to Znet commencing in February 2003 ;

Whereas, Respondents have cooperated with HUD's investigation ;

Whereas, the Department, as a result of its investigation determined that Znet paid the
Re/Max Agents as "employees" $400.00 for each consumer referred to Znet ; that the Re/Max
Agents were not bona fide employees receiving bona fide compensation ; that the Re/Max Agents
performed little or no origination work and merely filled out or partially filled out an application
form ; and that by engaging in these practices, Respondents have made and accepted payments in
violation of sections 8(a) and 8(b) of RESPA;

Whereas, the Respondents deny that the payments to Re/Max agents violated section 8
of RESPA ;

Whereas, this Settlement Agreement shall not constitute an admission of liability or fault
on the part of Respondents ;



Whereas, the parties to this Settlement Agreement now desire to avoid further expense
and proceedings and to settle this matter under the terms and conditions set forth below ; and

Whereas, the terms set forth in this Settlement Agreement are an appropriate disposition
of this matter and in the public interest .

AGREEMENTS

NOW THEREFORE, in consideration of the mutual promises and representations set
forth herein, and in further consideration for HUD's reliance upon the substantial accuracy and
good faith of the representations and submissions made to it by Respondents, the parties,
intending to be legally bound, agree as follows :

l . Respondents agree to comply with all provisions of RESPA, its implementing
regulations, and related HUD policy statements .

2 . Respondents will discontinue its employee compensation program for Re/Max
agents that refer consumers to Znet, and Respondents represent that Znet suspended the program
effective June 16, 2003 .

3 .

	

Within ten (10) business days of the execution of this Settlement Agreement,
Znet will remit payment to the United States Treasury in the amount of $15,000.00 .

4 .

	

The Re/Max Agents through B & E Realty Associates, LLC doing business as
Re/Max of Atlanta, shall make refunds of $400.00 to each consumer referred to Znet . Within
twenty (20) business days of execution of this .Settlement Agreement, the letter attached as
Attachment 1 shall be sent by Re/Max of Atlanta with the payments to the consumers .

5 .

	

Within fifty (50) business days of the execution of this Settlement
Agreement, B & E Realty Associates, LLC doing business as Re/Max of Atlanta shall send a
report to HUD detailing the payments referenced in paragraph 4 and certifying that all payments
have been made properly .

6 .

	

Based on Respondents' compliance with the terms of this Settlement
Agreement, HUD will terminate its related investigation and take no further enforcement action
against Respondents under Section 8 of RESPA as to this matter .

T.

	

Should Respondents, or any one of them, fail to comply with the terms set out
above, or should any of their representations prove to be false or incomplete in any material
manner, HUD may take appropriate enforcement action, and/or refer the matter to other
governmental authorities for further action .

8 .

	

Each party shall bear its own costs and attorney's fees .



9 .

	

This Settlement Agreement applies to and binds each of the persons or entities
identified in the first paragraph of this Settlement Agreement, and their respective predecessors,
successors, directors, officers, employees, agents, representatives and assigns .

10 . The "Effective Date" of this Settlement Agreement means the date on which it
has been signed by all the Parties hereto .

RESPONDENTS

	

U.S . DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Charles Cantry

Jaqueline A. Da Costa

Theresa C . Gatlin

Elaine Gourick-Peters

r

Gloria

	

. Hasty

James LeRoy Holman

By :

	

John C . Weicher

Assistant Secretary for Housing-
Title :

	

Federal Housing Commissioner



9 .

	

This Settlement Agreement applies to and binds each of the persons or entities
identified in the first paragraph of this Settlement Agreement, and their respective predecessors,
successors, directors, officers, employees, agents, representatives and assigns .

10 . The "Effective Date" of this Settlement Agreement means the date on which it
has been signed by all the Parties hereto .

RESPONDENTS

	

U.S . DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Rita Y. Burnette

Y~,a& ~-]
Charles Cantry

/

icia G. Coggin

Jaqueline A. Da Costa

IN
!10/V,442010~

Theresa & Gatlin

El ine Gourick-Peters

Gloria A. Hasty

James LeRoy Holman

By:

	

John C . Weicher

Assistant Secretary for Housing-
Title :

	

Federal Housing Commissioner



9.

	

This Settlement Agreement applies to and binds each of the persons or entities
identified in the first paragraph of this Settlement Agreement, and their respective predecessors,
successors, directors, officers, employees, agents, representatives and assigns .

10 . The "Effective Date" of this Settlement Agreement means the date on which it
has been signed by all the Parties hereto .

RESPONDENTS

	

U.S . DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Rita Y . Bumette

Charles Cantry

Patricia G . Coggin

Jaqueline A. Da Costa

Theresa C. Gatlin

Elaine Gourick-Peters

By:

	

John C. Weicher

(Signature)

Assistant Secretary for Housing-
Title :

	

Federal Housing Commissioner
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Mi hael A. McMillan
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Znet Fi

By :

Title : ~~-~S O

	

c

Sandra G. Lasseter

Douglas A. Quance

Steven McComas



Znet Financial LLC

By:

Title :

Alicia B . Isaac

Beatrice W . Williams

Gregory B . Turner

Dennis M . Hodges

Steven McComas

Farbod S . Zohouri

Robert K. Sacre



TREC of Georgia LLC

By :

Title : Arsp

	

~
-

B & E Realty Associates LLC doing business as
Re/Max of Atlanta

By:

Title :



Dear [Re/Max customer]

ATTACHMENT 1

Pursuant to an agreement between Znet Financial and Re/Max of Atlanta and its agents

and the United States Department of Housing and Urban Development, it has been determined

that you will receive a $400.00 refund that can be used to offset the closing costs for your recent

home purchase . Enclosed please find a check made out to you for $400.00 .

Re/Max of Atlanta looks forward to serving you in the future .

Sincerely,


