SETTLEMENT AGREEMENT AND RELEASE

This Settiement Agreement and Release is made and entered into by and
between the UNITED STATES DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT (hereafter "HUD") and INTERTRUST MORTGAGE LLC (hereafter
"InterTrust"}.

This Settlement Agreement and Release is based upon the following:

1. HUD has investigated alleged violations by InterTrust of the Real Estate
Setftlement Procedures Act of 1974 ("RESPA"), 12 U.S.C. §§ 2601 et seq., which is
administered by HUD.

2 HUD alleges that InterTrust's former participation in an awards program
administered by the Coldwell Banker Real Estate Corporation ("Coldwell"}, whereby
InterTrust contributed to & general pool of funds from which it held a drawing for
Coldwell agents and paid the winning agent $3,750, violated Section 8 of RESPA, 12
U.S.C. § 2607,

3 InterTrust participated in a Coldwell drawing on only one occasion and
ceased the arrangement described in Paragraph 2 above prior to HUD's inguiry into or

investigation of the matter, 3

]

4. InterTrust denies all allegations of non-compliance with RESPA, there has
been no judicial determination of non-compliance with RESPA, and nothing in this
Settlement Agreement and Release shall be construed as an admission of liability or
fault on the part of InterTrust,

5. HUD and InterTrust have engaged in discussions and negotiations
concerning InterTrust's activities. As part of these discussions and negotiations,
InterTrust has preduced certain information and documentation to HUD. InterTrust

represents that its production of information and documentation has been truthful,

accurate and complete,



6. InterTrust understands that, in order lo claim the beneafit of this Settlement
Agreement and Release. it must comply fully and completely with the terms set farth
below and that the terms are a precondition of this Settlement Agreement and Reiease.

7. Both HUD and interTrust mutuaily desire to settle this matter under the
following terms and conditicns.

NOW, THEREFORE, in consideration of the mutual promises and truthful
representations set forth herein, and with acknowledgment by the parties that in
reaching this settlement HUD is relying upon InterTrust's representations that its
disclosures have been full, truthful and complete, the parties, intending to be legaily
bound, agree as follows:

A This Settlement Agreement and Relsase shall become effective upon iis
execution by HUD ("Effective Date”}.

B. InterTrust agrees not to participate in any real estate broker's awards
program. it also agrees to comply with RESPA and all RESPA regulations in the future,
as well as cooperate with HUD in any future investigation of alleged RESPA violations.

& Within five days of the Effective Date of this Seitlement Agreement and
Release, InterTrust will pay HUD a totai of $3.750 by certified_check to the order of the
U.8. Department of Housing and Urban Development. #

D. In consideration of the payment and representations described above,
except as provided betow, HUD agrees not to take any action against interTrust
pursuant o 12 U.5.C. § 2607, based upon or arising from any and all facts that
InterTrust has disclosed concerning the allegations described in Paragraphs 2 and 3
above.

E. This Settlement Agreement and Release does not settle claime, if any,
arising under Title 26, United States Code (tax), claims arising from any criminal

prosecution, or claims arising from antitrust violations.



I This Settiement Agreement and Release shall be construed in accordance

with the laws of the United States.

INTERTRUST MORTGAGE LLC

Date: 0. 0'{/7@5 W\?
s

ignature]

Name: Greg Gachassin

Title: President

UNITED STATES DEPARTMENT GF
HOUSING AND URBAN DEVELOPMENT

Date; By:

[Signafure]

Name: ivy Jacksaon

Title: Director, Office ofRESPA and Interstate

) Sale;/%/
Date: &/97 /3 By: 7 /(/b

’ [Signat¥ire]
Name: John C. Weicher
Title: FHA Commissioner o




