


IOPICSAVESINCOVES: -

NNKEYAO]ECLIVES
u Agencyresponsibilitie
s Intredlicton o1 statutes
Bid speciiications and contracts
s Davis- Bacor yage decisions
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JIOPIGSAVENINCOVES ~

NNCONUECIOF FESPONRSIDIItIes

s Certifiedipayroll basic

u Conplianee monitoring

m Recordkeeping and reporting
sQ&A




L apopRElations ' Contacts
h

SIA/NY/TX — Jade Banks, (202) 402-5475
i AL— RRonda Lindquist, (678) 732-2585
u FIL="Steve Bales, (678) 732-2039

'MS — Patrick Richards, (678) 732-2710

\



RESOUIC

WD Office off Labor Relations Web Site
WIS N OV) OliiCES/ Ol

n DOIVage Determinations Online
WIWNEIWEOIREC

s HUDI Customer Service Center

(800) 767-7468


http://www.hud.gov/offices/olr
http://www.wdol.gov/

ViesmVVanted List...

»


Presenter
Presentation Notes
What things do you want to know more about?  What are your questions? We’ll be certain to cover you topics and issues. 


KEY QJJECF VES

(Prelatiezl) Giuicle, Paga s

he
NVARPIVADaVISEEaE0oN prr‘-'-'
N SUPPONIE sontractor compliance
u VoIt contiractor performance
'Coriiect Violations

\ ' | 4
m Pursue sanctions when warranted




IgNELE SLAli iior 1abe S’g_andards
PORSIBINEES

intieififieconds demonstrating subrecipients
€ inforimed/provided technical assistance
ardingabor standards

‘e No contracts are awarded to ineligible
contractors




IJr (2)

r
RECEIVE/ transmit quor Standards

EJ’Jer CEMENL HEPOILS tC OL (orthrough
HUID ) -

REEr o rJUf)f tential criminal/complex

nvestigations, debarment, CWHSSA

liguidated damages

m Assure worker complaints are addressed
promptly

= Monitor subrecipient performance




g

SIALESIUPPOIETLO S ibrecipients

sDetermine Davis-Bacon appllcablllty

W Ensurembitj/contract specifications
~conterapplicable wage decision and
T El_)~ 105K0) ‘
= Verifiy contractor eligibility
= Provide technical assistance



Presenter
Presentation Notes
Depending on what is delegated to subrecipients:


-

e SIFAETor Subrecipients

WEnsure subrecipients:
mCondictensite interviews

l Vopitorfcontractor/subcontractor
compliancer

m Address/require resolution of labor
ilandards; discrepancies

m Maintain full documentation

B Prepare/submit enforcement reports, as
needed

{




2eponsibilities

Ua
—

jon of certified payrolls
nterviews with laborers and

a Spot S payr I%Iated records

= Ensure cc '*Ctlon of underpayments

= Submit enfiorcement reports as needed

= Maintain full documentation

m Maintain records 3 years after completion



IRtreEliction to Statutes

»



el Ezlnjo)] 'r-rds

SRIEE KeY Federal stat tes
m [DaVISTEaE0oNn (ﬁnr Related Acts)

m|@onract Woerk Hours and Safety
S'taanJarc. Act

" mCopeland Act




HUD DaVis-Bacon Related Acts

(PracticalNGERNEETE 14)
I
i

>

FHOUShg and @mmunity

- Development Act of 1974, as
amended (HCDA); Section 110

1 CPEE



o
ePBGEREaCtors 0f Applicability

(PriacticaiNEaEREaGERYS)

hall.apply to the rehabilitation of
resiaential property only If such
property contains not /ess than 8 units.



EDBEGE rchcorJ of / ppllcablllty

(PracticalNGHEENEEEE 175

1 5 3 - .-F
MNEOrCEIACCOUNt Workers are exempt

u ConstrlichivnIwork financed; soft costs do not
trigger P

| Anticipateés other funding sources; total
>5%2,000

\

s Property # building; total # of units in
property

= Volunteers are exempt


Presenter
Presentation Notes
The work may be covered, but Force Account workers are exempt.  Any contract workers are covered.

Soft costs can include:  acquisition; architectural and engineering fees; services (legal, acounting, management); other (furniture, business licenses; real estate taxes, tenant allowances for such items).  NOT construction materials.

Financing can also mean paying interest or reducing interest on construction loans; and financing take-out loans

DB applies to construction work, not construction contracts.  If CDBG is used to finance a portion of the work, DB applies to entire work.

Typically, single-family homeowner properties are excluded.  But, property does not = building.  Property = one or more contiguous lots or parcels, commonly-owned and operated as one rental, co-op, or condominium project.

Residential exclusion:  rehab = new construction.


VOIUNLEEKS

(IWCDA Secupnio(b); HUDIRegs 24 CFR Part 7A0))

NIEERIOINS SERVICES VoIl tarlly
N DE netrEsEIVe compensation
u Vay e paIdl expenses or nominal fee

ot otherwise employed on the project
L e

'


Presenter
Presentation Notes
Expenses, benefits = lunch, transportation, clothing allowance

Volunteer can’t be paid worker in the a.m. and volunteer in the afternoon.


P

(Hr rch;JJ G!JJrJ J)

Bidlcontract specifications /nC/ud/nq REPs) for
sach covered contract must contain:
v

¥ .
Applicaple;Pavis-Bacon wage decision

'I. .
= Federal labor standards clauses

= HUD-4010, Federal Labor Standards
Provisions




g

DEVISHSEEORIRVAGE ‘Decisions

Mbistor construction work classifications
AL Wade rates

- m Fourr@efined categories of construction:
‘residential, building, heavy, highway
= May be modified to stay current

_ &
m Available at www.wdol.gov



http://www.wdol.gov/

=euenrz|Niaer Standards
RFeVISIENSH (s UD=4010)

aboerstandards applicable
SSCHl Wihat en IoV’érs must do

QJJJ gelies contractors/subcontractors to
COITIPIN

® Pro

-

ides remedies for noncompliance
™



o

Weleja Decfsien ™ E ock-In” Rules
(DOIEREGUIEWENERZONCERNSI o(d)( )

ANV EEEEECISION “Jov'“—m at contract award or
Stalit eifeenstrtiction, wWhich ever occurs first,
EXCEPL;

5| COMpPELILIVEDIC mg.Lock-in at bid opening
itract Is awarded within 90 days

_ ons published <10 days before bid opening may

pe disregarded if found there is not sufficient time to
notify bidders and report is made to contract file

m Must update wage decision if contract award is

>90 days


Presenter
Presentation Notes
Once locked-in, wage decision remains for duration of contract.


Wede e ,J 2CISIC s/contract standards
m I)Jo\/em must pay higher of two rates

t carry Federal statement
lance (reverse of payroll form




Contre Clos ClIGIBINIT

(PracticalNEiEEMNEEEERS)

eNErfy prime contractor eligibility against
GSA DEbaEd List

n VakeNecord in'contract file
OnlinefaeEess at:l [thp://epls.arnet.qov

»


Presenter
Presentation Notes
On a side note, I’ve looked at the Debarred list thousands of times over my career – we used to check every prime and every sub for every contract for every program.  I’ve never found a debarred contractor up for a contract award.


AdditionaiNelassifications

(PriacticaiNEaEREaGERYS)

>
-

N @
1. WOKK IS mot;;Jreach on| the wage determination
’ Proposed classification is used by the industry in the
PrOJECHaliEa :
5. Proposed wagde rate & fringe benefits bear a reasonable

" -elationship to the rates on the wage determination

s Most important question: What does the
employer normally: pay?



JOI9 S]"Ee POSUINGES

(PracticalNEiEENEEEENG)

SN\ GuICE Lo Al rmr)lo\/w (WH 1321)

NHDaVISSISEEON wfj'j: ec%'()n OR
PrOJdCE Wage Rate Sheet

i Protecteartrom elements

= Acce S|.II laborers and mechanics


Presenter
Presentation Notes
Poster is available on-line.  Access through OLR web site.


[

IOJECHVaEERAtE Sheet

(Priactical EIEEREACEI2S)

/AEasy, for contrac ctors and subs to know

WIHECHELESIENEY MUST pay
VA EQSYNIo JrJyra' and mechanics to see
ELNENR thEY arehpald properly
v Easy for the contract administrators
reviewing| payroll reports

v Should be prepared only after the wage
decision has been “locked-in"



Presenter
Presentation Notes
There are 3 reasons we use a wage decision:

In the contract so the contractor knows what they need to pay.

Posted at the job site so the workers can see whether they’re paid correctly.

For payroll reviews.



The Davis-Bacon wage decision is 14 pages long.

A one-page that lays out just the wage rates that are needed will be much for helpful for all of these purposes.


PROJECT WAGE RATE SHEET
ProjectName:_ Wage Decision:
ProjectNumber: _ County:

CLASSIFICATION BHR Total Laborers — FB:
Bricklayers i ! 1 Group BHR Total

(arpenters

Cement Masons

Drywall Hangers

Electricians

Iron Workers

Painters ol Truck Drivers — FB:
Plumbers 2 g Group BHR:
Roofers

Sheet Metal Workers

Soft Floor Layers

Tapers
Tile Setters : Operators — FB:
OTHERS _Group ~ _BHR

ADDITIONAL CLASSIFICATIONS (HUD 4230-A

Date HUD Date DOL
CLASSIFICATION BHR FB Total Approved Confir




SONtEERIRRESPONSIDIlities

Prime contractors
m Subcontractors
m All employers



Zricrie Cojrjirsleco)r

(Conitrzlaier Guice, Peejeil=4p)

MIPGstWAGE decision and Notice to all
Employees at job site

8 Inclii@ENaldor provisions/wage decision

I all sUlEOntracts

m [ iable forfull compliance of all

employers


Presenter
Presentation Notes
Also post any add classes





Err10joYErs @)

@lassiiy/pay all enpleyees in accordance with

WeadENdELERMIN at]g_‘ ‘

REVIEWMNVAGE determination, request
additienal clgssifications/wage rates

s Pay not less often than once a week

Pay 17> ties"égular rate of pay for all hours
worked > 40/week



Presenter
Presentation Notes
1. Classification on wage decision or request add class.

2.  Based on work actually performed w/o regard to skill. 


AlIFEIRPIBYENS ( )

i

St CErtiiiean: ayrr s for own

employeess

i Malntain fll' documentation for not less
tham 3 years following completion
* (prime: for employers)

m Ensure access to employees onsite



Presenter
Presentation Notes
Including payrolls and related records.


WorkingsSubeontractors

(HUDN I EIRE aBISHEEEF O6-01 ")

mPAllJaborers and mechanics are covered
[EEEIEIESSI Ol ally Contie -%al relationship

dl|EgEd tONEXIST

p
USt DE palarWeeKIy

= May not cer
m Exception: O

1 -

ayment of own wages
1ers working with their crew

* Available at Labor Relations Web Site


Presenter
Presentation Notes
Years ago, there was a misperception that self-employed workers were exempt from DB.  So HUD went off on a direction to determine whether workers were bona fide subcontractors.

In truth, the law is clear that it doesn’t matter – it clearly says all laborers and mechs are covered regardless….  HUD needed a new policy.

It’s not about whether they’re covered.  They are.  It’s about the paperwork – who can certify to paying wages.

Employers can’t negotiate contracts with workers to accept a lower rate.

Must be paid weekly – can’t get draws, etc.  Pay DB rate weekly, settle up at the end.







P

Cerilflec) Ze)yrel 5: sics (1)

(Caniigzleior Giulicla, Meleje Z2-5))

@phional form WiH- j"f" PayroII

N Complianee! st tateme nt%N/orlglnaI
JJerJrlJre O cerporate official or
C -JJJJJ']\—‘\—‘>

m Payrolls l!lred/week

= Identlfy flrst%nd final payroll


Presenter
Presentation Notes
For most ers, CPR is the only paperwork needed.


(Caniigzleior Giulicla, Meleje Z2-5))

cenificaiPayrolliReports (2)
|

i

aSNpWork” payrolls optional

8|Payrolls muist be complete and legible

 Primercontractor reviews prior to
SUBDMISSION

= Payi r# 're'r = 3 years


Presenter
Presentation Notes
No work payrolls optional, but all weeks must be accounted for.


SenLEELel Compliance
Meglitorirle)

islire submission of ertlﬁed payrolls
onduict Brsite interviews (HUD-11)

PELEERECK payrolls/related records

sure correction of underpayments

”


Presenter
Presentation Notes
Get the CPRs, w/o them, there’s no where to go.

Contractor Guide also has discussions about common errors and corrections, when things go wrong, and finally, when things go really wrong.




OnESIenl e v]@wf

(Prelatiezl) Giuicle, P

uValidaue/test payroll data
DEveloprcomplaint

] L .

B [arget interviews to substantiate
suspected violations

s HUD-11 form available at OLR Web site
(LR Forms)



Presenter
Presentation Notes
Required by DOL regulations (29 CFR 5.6).

Use interviews and all resources wisely.  Don’t interview the same person over and over.  Look for problems.  Does anyone have a story to tell?

HUD-11, Record of Employee Interview.


SPOCGHECK PaViio)

(PliacticaiNEluEMEaGESIGRaE 10)

«BREVIEWHOF MaAjol: trades
= Compane HUD-11s
= FOcUsion falsification

= Communicate results
5 »
= Ensure cor |ons, as needed


Presenter
Presentation Notes
HUD-11s = on-site interview records


PaviellNEalsification Indicators (1)

(Preletiezll Guide, Peijes 7 zlnlcl 22)

- P, e _
N2 WEI0f Iaberers to mechanics (>1:1)
i 100 fewior irregular hours
m Disciepancies In wage computations
‘m Exampler
Real $20/hr x 40 hrs = $800
s CPR: $37.51/hr x 21 hrs = $787.51 not $800

\



FayolIpalsiiication Indicators (2)

(Preleifezll Guiicle, Pelefes 7 zlnie) 22)

NNEXLIa 0@/ GEAUCLIO!
OR....
mVoRreErrcomplalint

C



[

-,
WegERESUT JrJo

(ContractopsSNElue Pader2s1ls 8125?5"
dl

Notify prime/employer
=i _;) Pyestibmits evidence of

| restitiition paic _ certified correction

_|
_|

DAY HOIIFEPOT

m Unfound workers

m Submit report where restitution totals >
$1,000


Presenter
Presentation Notes
Employer computes/pays amounts due



We’ll cover reports in just a few minutes.


RECOUREEPINE/REPOrting
i

s Ell documentation of all covered contracts/work performed
sBiaidocliments/contracts '
|\ agENdEEisIon)/ Coniormances
m Verlication ol contractor%g]-
m Bid GpENINgG/Start of construction
m Centiiiearpayrolis/rielated aocuments
m OnsiteInERVIEWS
s Documentation of all enforcement actions

= Correspondence

= Retain for 3 years f@ completion

m Maintain/dispose of records responsibly



ERonCEmEnt Reports (1)

(29 CFR 5.7)

Case By Case _55 /(a))
>
n Empleyer underpays by > $1,000

u Violations appear aggravated or willful

= Recommendations on debarment:
CWHSSA liguidated damages




-9, ¢ ~rmAantE DA -
ERIORCEMEREREPOIts (2)
(ZONCER S IEEuGeINGUINENPAGES 6, 24—27)

h

SEMIEARRUE] 7(_ 0))
»
m Oct™ 1™ Mar 31 and Apr 1 - Sep 30

" * i \
= Instructions and fillable form HUD-4710
available @ OLR Web site (LR Forms)
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U@ OhiiCE Oifltapoer Relations

B
Ol ASSISLaEE, Contact:
o~

- Jade Banks
(202) 402-5475
Jade.M.Banks@hud.gov

I—l
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