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Topics weTopics we’’ll cover ll cover --
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Key objectivesKey objectives
Agency responsibilitiesAgency responsibilities
Introduction of statutesIntroduction of statutes
Bid specifications and contractsBid specifications and contracts
DavisDavis--Bacon wage decisionsBacon wage decisions



Topics weTopics we’’ll cover ll cover --
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Contractor responsibilitiesContractor responsibilities
Certified payroll basicsCertified payroll basics
Compliance monitoringCompliance monitoring
Recordkeeping and reportingRecordkeeping and reporting
Q & AQ & A



Labor Relations ContactsLabor Relations Contacts

LA/NY/TX LA/NY/TX –– Jade Banks, (202) 402Jade Banks, (202) 402--54755475
AL AL –– Rhonda Lindquist, (678) 732Rhonda Lindquist, (678) 732--25852585
FL FL –– Steve Bales, (678) 732Steve Bales, (678) 732--20392039
MS MS –– Patrick Richards, (678) 732Patrick Richards, (678) 732--27102710



ResourcesResources

HUD Office of Labor Relations Web Site HUD Office of Labor Relations Web Site 
www.hud.gov/offices/olrwww.hud.gov/offices/olr
DOL Wage Determinations Online DOL Wage Determinations Online 
www.wdol.govwww.wdol.gov
HUD Customer Service Center        HUD Customer Service Center        
(800) 767(800) 767--74687468

http://www.hud.gov/offices/olr
http://www.wdol.gov/


Most Wanted ListMost Wanted List……

Presenter
Presentation Notes
What things do you want to know more about?  What are your questions? We’ll be certain to cover you topics and issues. 



Key ObjectivesKey Objectives
 (Practical Guide, Page 2)(Practical Guide, Page 2)

Apply DavisApply Davis--Bacon properlyBacon properly
Support contractor complianceSupport contractor compliance
Monitor contractor performanceMonitor contractor performance
Correct violationsCorrect violations
Pursue sanctions when warrantedPursue sanctions when warranted



State Responsibilities (1)State Responsibilities (1)
 (HUD Handbook 1344.1, Chapter 10)(HUD Handbook 1344.1, Chapter 10)

Certify compliance with requirementsCertify compliance with requirements
Designate staff for labor standards Designate staff for labor standards 
responsibilitiesresponsibilities
Maintain records demonstrating Maintain records demonstrating subrecipientssubrecipients
are informed/provided technical assistance are informed/provided technical assistance 
regarding labor standardsregarding labor standards
Ensure no contracts are awarded to ineligible Ensure no contracts are awarded to ineligible 
contractorscontractors



State Responsibilities (2)State Responsibilities (2)
 (HUD Handbook 1344.1, Chapter 10)(HUD Handbook 1344.1, Chapter 10)

Receive/transmit labor standards Receive/transmit labor standards 
enforcement reports to DOL (enforcement reports to DOL (oror through through 
HUD)HUD)
Refer to HUD potential criminal/complex Refer to HUD potential criminal/complex 
investigations, debarment, CWHSSA investigations, debarment, CWHSSA 
liquidated damagesliquidated damages
Assure worker complaints are addressed Assure worker complaints are addressed 
promptlypromptly
Monitor Monitor subrecipientsubrecipient performanceperformance



State Support to State Support to SubrecipientsSubrecipients

Determine DavisDetermine Davis--Bacon applicabilityBacon applicability
Ensure bid/contract specifications Ensure bid/contract specifications 
contain applicable wage decision and contain applicable wage decision and 
HUDHUD--40104010
Verify contractor eligibilityVerify contractor eligibility
Provide technical assistanceProvide technical assistance

Presenter
Presentation Notes
Depending on what is delegated to subrecipients:



State Oversight of State Oversight of SubrecipientsSubrecipients

Ensure Ensure subrecipientssubrecipients::
Conduct onsite interviewsConduct onsite interviews
Monitor contractor/subcontractor Monitor contractor/subcontractor 
compliancecompliance
Address/require resolution of labor Address/require resolution of labor 
standards discrepanciesstandards discrepancies
Maintain full documentationMaintain full documentation
Prepare/submit enforcement reports, as Prepare/submit enforcement reports, as 
neededneeded



SubrecipientSubrecipient
 

ResponsibilitiesResponsibilities

Designate staffDesignate staff
Ensure submission of certified payrollsEnsure submission of certified payrolls
Conduct onsite interviews with laborers and Conduct onsite interviews with laborers and 
mechanicsmechanics
SpotSpot--check payrolls/related recordscheck payrolls/related records
Ensure correction of underpaymentsEnsure correction of underpayments
Submit enforcement reports as neededSubmit enforcement reports as needed
Maintain full documentationMaintain full documentation
Maintain records 3 years after completionMaintain records 3 years after completion



Introduction to StatutesIntroduction to Statutes



Federal Labor StandardsFederal Labor Standards

Three key Federal statutesThree key Federal statutes
DavisDavis--Bacon (and Related Acts)Bacon (and Related Acts)
Contract Work Hours and Safety Contract Work Hours and Safety 
Standards ActStandards Act
Copeland ActCopeland Act



HUD DavisHUD Davis--Bacon Related Acts Bacon Related Acts 
(Practical Guide, Page 14)(Practical Guide, Page 14)

CDBGCDBG

Housing and Community Housing and Community 
Development Act of 1974, as Development Act of 1974, as 
amended (HCDA); Section 110amended (HCDA); Section 110



CDBG: Factors of ApplicabilityCDBG: Factors of Applicability
 (Practical Guide, Page 17)(Practical Guide, Page 17)

All laborers and mechanics employed by All laborers and mechanics employed by 
contractors or subcontractorscontractors or subcontractors……
……on construction work financedon construction work financed……
……in whole or in partin whole or in part……
…………shall apply to the rehabilitation of shall apply to the rehabilitation of 
residential property only if such residential property only if such 
property contains not less than 8 units.property contains not less than 8 units.



CDBG: Factors of Applicability CDBG: Factors of Applicability 
(Practical Guide, Page 17)(Practical Guide, Page 17)

Force account workers are exemptForce account workers are exempt

Construction work financed; soft costs do not Construction work financed; soft costs do not 
trigger DBtrigger DB

Anticipates other funding sources; total Anticipates other funding sources; total 
>>$2,000$2,000

Property Property ≠≠ building; total # of units in building; total # of units in 
propertyproperty

Volunteers are exemptVolunteers are exempt

Presenter
Presentation Notes
The work may be covered, but Force Account workers are exempt.  Any contract workers are covered.

Soft costs can include:  acquisition; architectural and engineering fees; services (legal, acounting, management); other (furniture, business licenses; real estate taxes, tenant allowances for such items).  NOT construction materials.

Financing can also mean paying interest or reducing interest on construction loans; and financing take-out loans

DB applies to construction work, not construction contracts.  If CDBG is used to finance a portion of the work, DB applies to entire work.

Typically, single-family homeowner properties are excluded.  But, property does not = building.  Property = one or more contiguous lots or parcels, commonly-owned and operated as one rental, co-op, or condominium project.

Residential exclusion:  rehab = new construction.



VolunteersVolunteers
 (HCDA Section 110(b); HUD (HCDA Section 110(b); HUD RegsRegs

 

24 CFR Part 70)24 CFR Part 70)

Performs services voluntarilyPerforms services voluntarily
Do not receive compensationDo not receive compensation
May be paid expenses or nominal feeMay be paid expenses or nominal fee
Not otherwise employed on the projectNot otherwise employed on the project

Presenter
Presentation Notes
Expenses, benefits = lunch, transportation, clothing allowance

Volunteer can’t be paid worker in the a.m. and volunteer in the afternoon.



Bid/Contract SpecificationsBid/Contract Specifications
 (Practical Guide, Page 5)(Practical Guide, Page 5)

Bid/contract specifications (Bid/contract specifications (includingincluding RFPsRFPs) for ) for 
each covered contract must containeach covered contract must contain::

Applicable DavisApplicable Davis--Bacon wage decisionBacon wage decision

Federal labor standards clausesFederal labor standards clauses
HUDHUD--4010, Federal Labor Standards 4010, Federal Labor Standards 
ProvisionsProvisions



DavisDavis--Bacon Wage DecisionsBacon Wage Decisions

List of construction work classifications List of construction work classifications 
and minimum wage ratesand minimum wage rates
Four defined categories of construction:Four defined categories of construction:
residential, building, heavy, highwayresidential, building, heavy, highway
May be modified to stay current May be modified to stay current 
Available at Available at www.wdol.govwww.wdol.gov

http://www.wdol.gov/


Federal Labor Standards Federal Labor Standards 
Provisions (HUDProvisions (HUD--4010)4010)

Describes labor standards applicableDescribes labor standards applicable
Describes what employers must doDescribes what employers must do
Obligates contractors/subcontractors to Obligates contractors/subcontractors to 
complycomply
Provides remedies for noncomplianceProvides remedies for noncompliance



Wage Decision Wage Decision ““LockLock--InIn””
 

RulesRules
 (DOL Regulations 29 CFR (DOL Regulations 29 CFR §§1.6(a)(3))1.6(a)(3))

Wage decision Wage decision ““lockslocks--inin”” at contract award or at contract award or 
start of construction, which ever occurs first, start of construction, which ever occurs first, 
except:except:

Competitive bidding:  LockCompetitive bidding:  Lock--in at bid opening in at bid opening 
providedprovided contract is awarded within 90 dayscontract is awarded within 90 days

Modifications published Modifications published <<10 days before bid opening may 10 days before bid opening may 
be disregarded if found there is not sufficient time to be disregarded if found there is not sufficient time to 
notify bidders and report is made to contract filenotify bidders and report is made to contract file

Must update wage decision if contract award is Must update wage decision if contract award is 
>>90 days90 days

Presenter
Presentation Notes
Once locked-in, wage decision remains for duration of contract.



If Federal If Federal andand State Wage State Wage 
Rates ApplyRates Apply……

Contract must contain Contract must contain bothboth Federal and Federal and 
State wage decisions/contract standardsState wage decisions/contract standards
Employers must pay higher of two ratesEmployers must pay higher of two rates
Payrolls must carry Federal statement Payrolls must carry Federal statement 
of compliance (reverse of payroll form of compliance (reverse of payroll form 
WHWH--347)347)



Contractor EligibilityContractor Eligibility
 (Practical Guide, Page 5) (Practical Guide, Page 5) 

Verify prime contractor eligibility against Verify prime contractor eligibility against 
GSA Debarred ListGSA Debarred List
Make record in contract fileMake record in contract file
Online access at:  Online access at:  http://http://epls.arnet.govepls.arnet.gov

Presenter
Presentation Notes
On a side note, I’ve looked at the Debarred list thousands of times over my career – we used to check every prime and every sub for every contract for every program.  I’ve never found a debarred contractor up for a contract award.



Additional ClassificationsAdditional Classifications
 (Practical Guide, Page 17)(Practical Guide, Page 17)

AfterAfter contract awardcontract award
Three (3) criteria for approval:Three (3) criteria for approval:

1.1.

 

Work is not already on the wage determinationWork is not already on the wage determination
2.2.

 

Proposed classification is used by the industry in the Proposed classification is used by the industry in the 
project areaproject area

3.3.

 

Proposed wage rate & fringe benefits bear a reasonable Proposed wage rate & fringe benefits bear a reasonable 
relationship to the rates on the wage determinationrelationship to the rates on the wage determination

Most important question: What does the Most important question: What does the 
employer normally pay?employer normally pay?



Job Site PostingsJob Site Postings
 (Practical Guide, Page 6)(Practical Guide, Page 6)

Notice to All Employees (WHNotice to All Employees (WH--1321)1321)
DavisDavis--Bacon wage decision  Bacon wage decision  OROR

Project Wage Rate SheetProject Wage Rate Sheet
Protected from elementsProtected from elements
Accessible to all laborers and mechanicsAccessible to all laborers and mechanics

Presenter
Presentation Notes
Poster is available on-line.  Access through OLR web site.



Project Wage Rate SheetProject Wage Rate Sheet
 (Practical Guide, Page 23)(Practical Guide, Page 23)

Easy for contractors and subs to know Easy for contractors and subs to know 
what rates they must paywhat rates they must pay
Easy for laborers and mechanics to see Easy for laborers and mechanics to see 
whether they are paid properlywhether they are paid properly
Easy for the contract administrators Easy for the contract administrators 
reviewing payroll reportsreviewing payroll reports
Should be prepared only after the wage Should be prepared only after the wage 
decision has been decision has been ““lockedlocked--inin””

Presenter
Presentation Notes
There are 3 reasons we use a wage decision:

In the contract so the contractor knows what they need to pay.

Posted at the job site so the workers can see whether they’re paid correctly.

For payroll reviews.



The Davis-Bacon wage decision is 14 pages long.

A one-page that lays out just the wage rates that are needed will be much for helpful for all of these purposes.





Contractor ResponsibilitiesContractor Responsibilities

Prime contractorsPrime contractors
SubcontractorsSubcontractors
All employersAll employers



Prime ContractorPrime Contractor
 (Contractor Guide, Page 1(Contractor Guide, Page 1--4)4)

Post wage decision and Notice to all Post wage decision and Notice to all 
Employees at job siteEmployees at job site
Include labor provisions/wage decision Include labor provisions/wage decision 
in all subcontracts in all subcontracts 
Liable for full compliance of all Liable for full compliance of all 
employersemployers

Presenter
Presentation Notes
Also post any add classes



SubcontractorSubcontractor

Include labor provisions in all lowerInclude labor provisions in all lower--tier tier 
subcontractssubcontracts
Subcontractors communicate through Subcontractors communicate through 
primeprime



All Employers (1)All Employers (1)

Classify/pay all employees in accordance with Classify/pay all employees in accordance with 
wage determinationwage determination

Review wage determination, request Review wage determination, request 
additional classifications/wage ratesadditional classifications/wage rates

Pay not less often than once a weekPay not less often than once a week

Pay 1Pay 1½½ times regular rate of pay for all hours times regular rate of pay for all hours 
worked worked > 40/week> 40/week

Presenter
Presentation Notes
1. Classification on wage decision or request add class.

2.  Based on work actually performed w/o regard to skill. 



All Employers (2)All Employers (2)

Submit certified payrolls for own Submit certified payrolls for own 
employeesemployees

Maintain full documentation for not less Maintain full documentation for not less 
than 3 years following completion than 3 years following completion 
(prime: for all employers)(prime: for all employers)

Ensure access to employees onsiteEnsure access to employees onsite

Presenter
Presentation Notes
Including payrolls and related records.



Working SubcontractorsWorking Subcontractors
 (HUD Labor Relations Letter 96(HUD Labor Relations Letter 96--01*)01*)

All laborers and mechanics are covered All laborers and mechanics are covered 
regardless of any contractual relationship regardless of any contractual relationship 
alleged to existalleged to exist

Must be paid weeklyMust be paid weekly

May not certify payment of own wagesMay not certify payment of own wages
Exception: Owners working with their crewException: Owners working with their crew

**Available at Labor Relations Web SiteAvailable at Labor Relations Web Site

Presenter
Presentation Notes
Years ago, there was a misperception that self-employed workers were exempt from DB.  So HUD went off on a direction to determine whether workers were bona fide subcontractors.

In truth, the law is clear that it doesn’t matter – it clearly says all laborers and mechs are covered regardless….  HUD needed a new policy.

It’s not about whether they’re covered.  They are.  It’s about the paperwork – who can certify to paying wages.

Employers can’t negotiate contracts with workers to accept a lower rate.

Must be paid weekly – can’t get draws, etc.  Pay DB rate weekly, settle up at the end.





Weekly Certified Payroll ReportsWeekly Certified Payroll Reports



Certified Payroll Basics (1)Certified Payroll Basics (1)
 (Contractor Guide, Page 2(Contractor Guide, Page 2--3)3)

Optional form WHOptional form WH--347, Payroll347, Payroll
Compliance statement (w/original Compliance statement (w/original 
signature of corporate official or signature of corporate official or 
designee)designee)
Payrolls required/weekPayrolls required/week
Identify first and final payrollIdentify first and final payroll

Presenter
Presentation Notes
For most ers, CPR is the only paperwork needed.



Certified Payroll Reports (2)Certified Payroll Reports (2)
 (Contractor Guide, Page 2(Contractor Guide, Page 2--3)3)

““No WorkNo Work”” payrolls optionalpayrolls optional
Payrolls must be complete and legiblePayrolls must be complete and legible
Prime contractor reviews prior to Prime contractor reviews prior to 
submissionsubmission
Payroll retention = 3 yearsPayroll retention = 3 years

Presenter
Presentation Notes
No work payrolls optional, but all weeks must be accounted for.



Contractor Compliance Contractor Compliance 
MonitoringMonitoring

Ensure submission of certified payrollsEnsure submission of certified payrolls
Conduct onsite interviews (HUDConduct onsite interviews (HUD--11)11)
SpotSpot--check payrolls/related recordscheck payrolls/related records
Ensure correction of underpaymentsEnsure correction of underpayments

Presenter
Presentation Notes
Get the CPRs, w/o them, there’s no where to go.

Contractor Guide also has discussions about common errors and corrections, when things go wrong, and finally, when things go really wrong.





OnOn--Site InterviewsSite Interviews
 (Practical Guide, Pages 6 and 10)(Practical Guide, Pages 6 and 10)

Use onsite interviews to:Use onsite interviews to:

Validate/test payroll dataValidate/test payroll data
Develop complaintsDevelop complaints
Target interviews to substantiate Target interviews to substantiate 
suspected violationssuspected violations

HUDHUD--11 form available at OLR Web site 11 form available at OLR Web site 
(LR Forms)(LR Forms)

Presenter
Presentation Notes
Required by DOL regulations (29 CFR 5.6).

Use interviews and all resources wisely.  Don’t interview the same person over and over.  Look for problems.  Does anyone have a story to tell?

HUD-11, Record of Employee Interview.



SpotSpot--Check PayrollsCheck Payrolls
 (Practical Guide, Pages 6 and 10)(Practical Guide, Pages 6 and 10)

Review for major tradesReview for major trades
Compare HUDCompare HUD--11s11s
Focus on falsificationFocus on falsification
Communicate resultsCommunicate results
Ensure corrections, as neededEnsure corrections, as needed

Presenter
Presentation Notes
HUD-11s = on-site interview records



Payroll Falsification Indicators (1) Payroll Falsification Indicators (1) 
((Practical Guide, Pages 7 and 22)Practical Guide, Pages 7 and 22)

Ratio of laborers to mechanics (Ratio of laborers to mechanics (>>1:1)1:1)
Too few or irregular hoursToo few or irregular hours
Discrepancies in wage computationsDiscrepancies in wage computations

Example:Example:
Real $20/hr x 40 hrs = $800Real $20/hr x 40 hrs = $800
CPR:CPR: $37.51/hr x 21 hrs = $37.51/hr x 21 hrs = $787.51 $787.51 notnot $800$800



Payroll Falsification Indicators (2) Payroll Falsification Indicators (2) 
((Practical Guide, Pages 7 and 22)Practical Guide, Pages 7 and 22)

Extraordinary deductionsExtraordinary deductions
OROR……..

Worker complaintWorker complaint



Wage RestitutionWage Restitution
 (Contractor(Contractor’’s Guide, Page 2s Guide, Page 2--13 & 213 & 2--14)14)

Notify prime/employerNotify prime/employer
Employer submits evidence of Employer submits evidence of 
restitution paid on restitution paid on certifiedcertified correction correction 
payroll reportpayroll report
Unfound workersUnfound workers
Submit report where restitution totals Submit report where restitution totals ≥≥
$1,000$1,000

Presenter
Presentation Notes
Employer computes/pays amounts due



We’ll cover reports in just a few minutes.



Recordkeeping/ReportingRecordkeeping/Reporting
Full documentation of all covered contracts/work performedFull documentation of all covered contracts/work performed

Bid documents/contractsBid documents/contracts
Wage decision/conformancesWage decision/conformances
Verification of contractor eligibilityVerification of contractor eligibility
Bid opening/start of constructionBid opening/start of construction
Certified payrolls/related documentsCertified payrolls/related documents
Onsite interviewsOnsite interviews
Documentation of all enforcement actionsDocumentation of all enforcement actions
CorrespondenceCorrespondence

Retain for 3 years from completionRetain for 3 years from completion

Maintain/dispose of records responsiblyMaintain/dispose of records responsibly



Enforcement Reports (1)Enforcement Reports (1)
 (29 CFR 5.7)(29 CFR 5.7)

Case By Case (Case By Case (§§5.7(a))5.7(a))

Employer underpays by Employer underpays by ≥≥ $1,000$1,000
Violations appear aggravated or willfulViolations appear aggravated or willful
Recommendations on debarment; Recommendations on debarment; 
CWHSSA liquidated damagesCWHSSA liquidated damages



Enforcement Reports (2)Enforcement Reports (2)
 (29 CFR 5.7/Practical Guide Pages 8, 24(29 CFR 5.7/Practical Guide Pages 8, 24→→2727))

SemiSemi--Annual (Annual (§§5.7(b))5.7(b))

Oct 1 Oct 1 Mar 31 and Apr 1 Mar 31 and Apr 1 Sep 30Sep 30

Instructions and Instructions and fillablefillable form HUDform HUD--4710 4710 
available @ OLR Web site (LR Forms)available @ OLR Web site (LR Forms)



Q & AQ & A



Thank you!Thank you!
HUD HQ Office of Labor RelationsHUD HQ Office of Labor Relations

For assistance, contact:For assistance, contact:

Jade BanksJade Banks
(202) 402(202) 402--54755475

Jade.M.Banks@hud.govJade.M.Banks@hud.gov
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