This is HUD-required language  which must be included in any Management Agreement in a mixed-finance transaction.  This language may not be changed except with prior written approval of HUD.

MANAGEMENT AGREEMENT

MANDATORY PROVISIONS
Definitions

ACC:
The Consolidated Annual Contributions Contract between HUD 


and the Authority, dated as of                         , as amended by the 


Mixed​ Finance ACC Amendment, dated of even date herewith and incorporating the Project Units, as the same may be further amended from time to time.

Act:

The United States Housing Act of 1937 (42 U.S.C. § 1437, et seq.), 
as amended from time to time, any successor legislation, and all


implementing regulations issued thereunder or in furtherance 


thereof.

Applicable Public

Housing Requirements:
All requirements applicable to public housing, including, but not limited to, the Act, HUD regulations thereunder (and, to the extent applicable, any HUD-approved waivers of regulatory requirements), the ACC, the Mixed Finance ACC Amendment, the HOPE VI grant agreement (if applicable), HUD notices (including any notice of fund availability under which Landlord received an award of HOPE VI funds for use in connection with the Project), the HUD-approved Declaration of Restrictive Covenants in favor of HUD, the Authority’s admissions and occupancy policies applicable to the Project, as set forth in the Authority’s approved PHA Plan under 24 CFR part 903, and all applicable Federal statutory, regulatory and executive order requirements, as those requirements may be amended from time to time.

HOPE VI Grant Agreement:
The HOPE VI Revitalization Grant Agreement relating to the revitalization of the Project, by and between HUD and the Authority, dated as of                                   , as may be amended.

Agreement to Operate and Maintain.  


(a)  Agent acknowledges that the Development is subject to the Ground Lease and has been developed pursuant to the Tax Credit Restrictive Covenants.  Agent further acknowledges that, pursuant to and in accordance with the foregoing controlling documents, 

 [insert the total number of public housing units in the Development to be added to the ACC] dwelling units in the Development are to be set aside and operated and maintained as Project Units in accordance with the Applicable Public Housing Requirements.  Under the terms of the Regulatory Agreement, the Project Units will receive the benefit of Operating Subsidies.  All of the units of the Development (including the 
  _____ Project Units) are to be operated and maintained as qualified low-income units under Section 42 of the Code (as such terms are defined in Section 42 of the Code), as the same may be amended from time to time.  Agent certifies to Owner and Authority that, as Agent, it shall undertake and perform all of Owner's management duties and responsibilities in compliance with the Applicable Public Housing Requirements, Section 42 of the Code, and the Development Documents.


(b)  The Agent acknowledges that Owner’s leasehold interest in the Property is subject to the First Mortgage Loan.

(c) Agent further acknowledges and agrees, therefore, that: 


(1)  Owner is required to maintain and operate the Project Units in compliance with the Applicable Public Housing Requirements, and to ensure that rents, charges, and Operating Subsidies generated from the Project Units are used solely for eligible, reasonable and necessary expenditures related to the Project Units in accordance with the Operating Budget, as hereafter defined;


(2)  Owner is required to operate and maintain the entire Property in accordance with the Ground Lease; and


(d)  Agent is responsible to Owner for the management of the Property in accordance with the foregoing (and, in the event that Agent believes that conflict or potential conflict exists among the foregoing authorities, Agent shall consult with Owner and Authority regarding the resolution thereof in accordance with Section ______ of this Agreement) [insert the number of the Conficts Section].

Management Duties.  


In addition to the other duties and responsibilities set forth herein, Agent shall be responsible for the following: 


(a)  Owner will establish a Resident grievance procedure available to the occupants of all of the dwelling units in the Development.  The grievance procedures applicable to the Residents of the Project Units shall be in compliance with the requirements of section 6(k) of the Act and 24 CFR part 966, subpart B.   All Resident grievance procedures are detailed in the Management Plan and may not be inconsistent with the Authority’s grievance procedures for the Residents of Authority-owned public housing.  Such procedures shall provide for informal discussion and settlement of grievances by the Agent and hearing before a hearing officer appointed in accordance with procedures prescribed in the Management Plan.

(b)  The Agent will permit the Authority or its representatives to have access to the 

Development for the purpose of inspection, subject to reasonable notice and accommodation of ongoing management responsibilities in the case of inspections requiring availability of management staff and subject to required notice to residents in the case of unit inspections.

Resident Selection and Admission.


Agent will offer for rent, and will rent the dwelling units in the Development, in accordance with the Management Plan, which will incorporate the following Agent responsibilities:

(a)  Agent shall select applicants for admission to the Project Units using screening criteria that are consistent with the Applicable Public Housing Requirements (including the admission and occupancy policies, and local preferences, set forth in the PHA Plan, as set forth in Exhibit A and attached hereto). 

(b)  Applicant screening procedures will include verification of credit references and criminal background checks for all applicants, in accordance with procedures set forth in the Management Plan.  The Agent will also comply with procedures set forth in the Management Plan for informal review of application rejections for all applicants, including procedures for review of eligibility or suitability determinations or denial of preferences for applicants to the Project Units, consisting of a written statement of the reason(s) for rejection and an opportunity to meet with a person, or persons, designated by the Agent other than the person who made the initial determination. 


(c)  Agent will prepare all Leases and parking permits and will execute the same in its name, identified thereon as agent for the Owner.  Leases executed with respect to the Project Units will be on forms approved by the Authority, subject to variations made in accordance with the requirements of 24 CFR part 966, subpart A, as amended from time to time.

Collection of Rents and Other Receipts.   

Agent shall ensure that each Resident of a Project Unit contributes thirty percent (30%) of the family's adjusted gross income as rent in accordance with 24 CFR part 5, or flat rents in accordance with 24 CFR § 960.253.  In no event shall such rental contributions be modified without the prior written approval of Owner, the Authority and HUD.  

Maintenance and Repair.  

(a)  Agent shall cause the Development to be maintained in a good, safe and sanitary condition and in a rentable and tenantable state of repair, all in accordance with the Applicable Public Housing Requirements, the Development Documents, and applicable Federal, State and local statutes and regulations. 

(b)  Compensation (including fringe benefits) payable to the Agent's supervisory property manager and all off‑site managerial, bookkeeping, and clerical personnel, as well as all local, state, and Federal taxes and assessments incident to the employment of such personnel will be borne solely by the Agent and not paid from the Development Operating Account or treated as a Development expense, unless specifically accepted by Authority in the Operating Budget as an eligible public housing expense.


(c)  Agent and its employees shall at all times comply with the federal Drug Free Workplace Act of 1988, and HUD's implementing regulations thereunder.


(d)  Agent shall report promptly to Owner and Authority any litigation involving the Agent or the Development.

Disbursements from Development Operating Account.

Amounts required to be returned to Authority as being excess to the needs of the Project 

("Excess Income"), provided, however, that Owner may direct Agent to retain such amounts in the Development Operating Account to reduce the need for Operating Subsidies for the Project in the following Fiscal Year.

Operating Budgets.  


Agent shall prepare a recommended annual Operating Budget for the Development for each Development Fiscal Year during the term of this Agreement, and shall submit the same to Owner at least 
       
 (     ) days before the beginning of such Fiscal Year.  

Records, Reports, Access and Audit.  


In addition to any requirements specified in the Management Plan or other provisions of this Agreement, Agent shall have the following responsibilities:

(a)  Agent shall establish and maintain a comprehensive system of records, books and 

accounts which may include computerized systems, in a manner conforming to the directives of the Authority and otherwise satisfactory to HUD and Owner.  Agent agrees to grant a right of access to the Authority, HUD, any agency providing funds to Authority, the Comptroller General of the United States, and any of their authorized representatives, with respect to any books, documents, papers, or other records pertinent to this Agreement in order to make audits, examinations, excerpts, and transcripts. 


(b) Authority, HUD, any agency providing funds to Authority, the Comptroller General of the United States, or any of their duly authorized representatives, shall have the right to perform any audit of Agent's finances and records related to its performance under this Agreement, including without limitation, the financial arrangement with anyone Agent may delegate to discharge any part of its obligations under this Agreement.

(c)  In accordance with the Regulatory Agreement, Agent shall cause an annual financial 

report to be prepared for each Fiscal Year ending during the term of this Agreement by a certified public accountant elected by Owner and acceptable to HUD and the Authority, based upon the preparer's examination of the books and records of Owner and Agent.  The report shall be prepared in accordance with the directives of the Authority, shall be certified by the preparer, and shall be submitted to Owner and the Authority within 
       (    ) days after the end of the Fiscal Year, for Owner's further certification and submission to the Authority. Compensation for the preparer's services shall be paid out of the Development Operating Account as an expense of the Development.

(d)  Agent shall prepare a report, in form satisfactory to the Authority and HUD, 

including financial statements of income and expense and comparing actual and budgeted figures for receipts and disbursements.  Agent shall submit each report to Owner and the Authority within 
  
 (      ) days after the end of the month or calendar quarter (as required by Owner and Authority).

Term of Agreement.  


Notwithstanding anything contained herein to the contrary, the Authority shall have 

the right to require Owner to terminate this Agreement for cause: (1) on   _____      (____) business days advance written notice to the Owner and Agent.

Conflicts.  


In the event of any conflict or inconsistency between any requirement contained in this Agreement, the Development Documents, the Tax Credit Restrictive Covenants, and the Applicable Public Housing Requirements, the requirements of the Applicable Public Housing Requirements shall in all instances be controlling.

Disclaimers.


(a)  Nothing contained in the ACC, the HOPE VI Grant Agreement (if applicable), or this Agreement, nor any act of HUD or Authority, shall be deemed or construed to create any relationship of third party beneficiary, principal and agent, limited or general partnership, joint venture, or any association or relationship involving HUD, except between HUD and Authority as provided under the terms of the ACC or HOPE VI Grant Agreement, as applicable.


(b)  Agent acknowledges that any transfer of HOPE VI funds or other public housing development funds by Owner to Agent shall not be deemed an assignment of such funds.  Agent will not succeed to any rights or benefits of Authority under the ACC or HOPE VI Grant Agreement or attain any privileges, authorities, interests, or rights in or under the ACC or    HOPE VI Grant Agreement, as applicable.


(c)  Agent agrees to ensure that paragraphs (a) and (b) of this Section are inserted into  contract or subcontract involving the use of HUD funds in connection with the Project.

Notices.  


Unless otherwise provided for herein, all notices and communications required or permitted hereunder shall be in writing and shall be deemed to have been duly given: (a) three days after being sent, if sent by registered or certified mail (return receipt requested, postage prepaid); (b) when delivered, if delivered personally;  or (c) one business day after being sent, if sent by overnight mail or overnight courier, in each case to the parties at the addresses set out on page one hereof, and to the Authority and HUD as follows:

Attn: Executive Director

U.S. Department of Housing and Urban Development

Office of Public Housing Investments

451 Seventh Street, S.W.

Fourth Floor

Washington, D.C.  20410
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