Occupancy – Issue Paper

EIV/Fraud issues

1. Issue Statement:
The current guidance on the Enterprise Income Verification system is cumbersome. The use of EIV in certifications, recertifications, and terminations can be deregulated and streamlined. 
2. Background:

24 CFR 960.259 (PH), and 24 CFR 982.516 and 982.551 (HCV) require housing providers to verify income, and families to provide requested information. PIH Notice 2001-15 provides additional guidance. HUD issued a document entitled Verification Guidance for the public housing and voucher programs in March 2004. On October 13, 2005, the EIV system became available to all PHAs. The system permits PHAs (and now other assisted housing providers) access to a database to help verify earned and benefit income of program applicants and participants. 24 CFR 982.163 permits HCV administrators to retain a share of monies recovered through fraud investigations. 

3. Proposal:

Allow PHAs explicit authority to use data from the EIV to perform certifications, recertifications, and fraud investigations without third-party verification. (In most cases, the EIV would supplement and support a family’s submission.) Families would retain the right to challenge data through the PHA’s grievance procedures. Additionally, HUD should permit PHA’s to retain at least 50% of any monies recovered through fraud investigations for use in its public housing programs. 
4. Outcome/Results:
The advantages to revising the EIV process include faster certifications and recertifications, and fraud investigations. Allowing agencies to retain recovered funds encourages recovery efforts and may provide some income for housing programs. 
5. Program Cost/Savings:
The proposal would streamline the processes described. This saves staff time and program resources. Monies recovered would enhance program operations. 
6. Regulatory/Statutory Reference:   Adopt changes described in HUD’s proposed rule released on June 19, 2007 (Docket No. FR-4998-P-01). Additionally, HUD would likely have to change 24 CFR 5.236(3)(i) and 24 CFR 960.259(c)(1) to clarify that PHAs can use EIV data to pursue fraud. The “HUD Enterprise Income Verification (EIV) System – User Manual” would need to be changed to reflect these regulatory changes.  

Public housing rules should be changed to comport with the HCV rule at 24 CFR 982.163, which permits PHAs to retain a portion of monies recovered from fraud investigations. HUD should specify in some manner – in a handbook, perhaps – what percentage of recovered funds can be retained by PHAs. 

7. Stakeholder Impact: Public Housing Authorities and residents would benefit from streamlined procedures and the option of retaining a portion of funds recovered. Taxpayers would benefit from faster and incentive based-fraud inquiries. 
8. Other Factors for Consideration: 
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9. Issue Statement:   The Income Re-certification Process Needs To Be Streamlined

10. Background:
    PHA are required to annually perform 3rd party re-certify of family 

    income. 


11. Proposal:
  Some PHA attendees proposed that HUD allow 3rd party 

 


  re-certification to be performed every three years for income-based 

                                families  (same as it allows for market/flat rate tenants) and that 

                                income based tenants be required to self-certify during the two 

                                years that 3rd party verification in not required.

12. Outcome/Results:
It is believed that a 3 year re-certification requirement 

                                                would be less burdensome on the PHA workload and allow more 

time for other performing other services for tenants

13. Program Cost/Savings:    Not determined and not required as statutory requirements 
                                                       prevent HUD and PHAs from changing the recertification 

                                                       requirements.
14. Regulatory/Statutory Reference:  
A.  Statue – Section 3(a)(1) of the 1937 United States Housing 

      Act provides that “Reviews of family income shall be made 

      at least annually.” However, 3(a)(2)(E) provides that 

      “Notwithstanding the second sentence of paragraph (1), in 

      the case of families that are paying rent in the amount

      determined under subparagraph (B)(i) the agency shall 

      review the income of such family not less than once every 3 

      years.”  This exception cover flat rents but not income-

      based rents.  Consequently, unless the applicable rent is a 

      flat rent, annual reexamination is required by the statute

B.  Regulations – 24 CFR 960.257 requires PHA to 

      reexamine the income, at least annually, of all residents/family

      who have chosen to pay income-based rent. 

     24 CFR 960.259 requires that reexamination process be 

     documented and filed in the resident’s folder.

     24 CFR 066.4 requires that, at least annually, the 

     resident/family  provide the PHA with accurate and current 

     information as stipulated in the least.

15. Stakeholder Impact:    PHA, Resident, Industry, HUD, Taxpayer
16. Other Factors for Consideration:  

A.   HUD has already begun to address the need to streamline the 

      family/resident re-certification process.  Training entitled “Upfront 

      Income Verification (UIV) :  Streamlining the Income Verification 

      Process within Public Housing & Section 8 Rental Assistance 

      Programs”  

B.  HUD has issued a Proposed Rule in Federal Register Notice 72 FR 

      33844 – June 19, 2007, Refinement of Income and Rent Determination 

      Requirements in Public and Assisted Housing Programs. 
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Eliminate 14 Day Notices

17. Issue Statement:
(What is the specific issue and related problem)
Eliminate 14 Day Notices duplicates what NY State Law requires. After the 5 business days, then the 14 Day notice NYS Law requires a 3 Day Notice. This delay causes most court cases not to be heard till the end of the current month or sometimes due to scheduling the following month.

18. Background:

(What is the history of the issue; has it always been an issue)
HUD has always required this provision. It is believed that this was required to give tenants a due process before the HA must proceed to court. It is believed that some states may not have required any other notice thus the HUD requirement.. 

19. Proposal:

(Describe your proposal in detail for addressing the issues)
To eliminate the notice if states already have a time period in their state law.

20. Outcome/Results:
(What are the advantages and disadvantages to your proposal) 

Tenants take full advantage of the time delays, and thus the HA’s receivables can be high. The advantages would be a quicker process for court proceedings, a lower rent receivable.

The disadvantages maybe a higher eviction rate in the beginnings till tenants realize that this is no longer a added time frame to pay their rent.

21. Program Cost/Savings:
(What is the cost benefit analysis of your suggestion; include implementation costs)
There would be no implementation costs, the time to have staff produce, fold, stuff, mail these notices would be substantial. At the Watervliet Housing we send out between 70 to 100 notices each month. This takes approximately two hours of staff time each month and in addition the postage costs. Just to compare less than 25 three day notices are sent out and with that less than 10 actually at sent to court for eviction. Most months there are actually no evictions. 

22. Regulatory/Statutory Reference:  What regs/statues/handbooks governance would need to been changed to implement your proposal

23. Stakeholder Impact: (Who is impacted +/- by your proposal - PHA, Resident, Industry, HUD, Taxpayer)
This will make it tougher on the tenant in the beginning in managing their finances better. The PHA will reduce operating costs, lower the staff time.

24. Other Factors for Consideration: 

HUD is promoting that HA’s operate more like a business, no business has such redundant requirements. 
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25. Issue Statement:
(What is the specific issue and related problem)
Community Service:  Revise or eliminate the statutory requirement.

26. Background:

(What is the history of the issue; has it always been an issue)
Section 12(c) of the Act enacted on October 12, 1998, as section 512 of the Quality Housing and Work Responsibility Act of 1998, contained a community service and self-sufficiency requirement that every adult resident of public housing contribute eight hours of community service each month, or participate in an economic self-sufficiency program for eight hours each month.  Regulations for this provision are provided in 24 CFR subpart F 960.600-609.

The Fiscal Year (FY) 2002 HUD/VA Appropriations Act temporarily suspended the community service and self-sufficiency requirement, except for residents of HOPE VI developments.  The FY2003 HUD/VA Appropriations Act signed on February 21, 2003, reinstated this provision by not extending section 432 of the Federal FY 2002 Act, which applied only to funds appropriated for Federal FY 2002.

27. Proposal:

(Describe your proposal in detail for addressing the issues)
a. Revise the minimum 8 hour per month service to 10+ hours per month.

b. In addition to a doctor’s note to excuse/exempt a resident from the mandated program, the doctor should sign a verification/fraud form created by the PHA and/or HUD.

Alternate proposal:  Eliminate Community Service through congressional legislation.

28. Outcome/Results:
(What are the advantages and disadvantages to your proposal) 

The community service requirement allows residents an opportunity to improve their own economic and social well-being and give these residents a greater stake in their communities.  The community service requirement also assists adult residents upward mobility and confidence to remain in a daily working atmosphere.

29. Program Cost/Savings:
(What is the cost benefit analysis of your suggestion; include implementation costs)
PHAs have little administrative costs, but large PHAs usually have a designated employee who tracks the residents’ community service progress.

30. Regulatory/Statutory Reference:  What regs/statues/handbooks governance would need to been changed to implement your proposal

Section 12(c) of the Act enacted on October 12, 1998, as section 512 of the Quality Housing and Work Responsibility Act of 1998; and Notice PIH 2003-17.

31. Stakeholder Impact: (Who is impacted +/- by your proposal - PHA, Resident, Industry, HUD, Taxpayer)
The PHA, Resident, Industry, HUD, and the Taxpayer all benefit from the community service program.  Residents are volunteering within the work force.

32. Other Factors for Consideration: 

Community service usually encourages residents to find permanent, paid employment.
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Child Support as a deduction

33. Issue Statement:
(What is the specific issue and related problem)
Child support is not considered a deduction for the families income, but is considered income to the tenant that receives it. Many families paying child support find it almost impossible to pay rent based upon their income for monies that have no control over.

34. Background:

(What is the history of the issue; has it always been an issue)
In the past it has been found that working parents living in the HA, that pay child support finds it almost impossible to pay the support and the rent. We have had actually had fathers move out of the apartment because their income was insufficient to pay both the support and the rent.

35. Proposal:

(Describe your proposal in detail for addressing the issues)
Allow child support as a deduction

36. Outcome/Results:
(What are the advantages and disadvantages to your proposal) 

Advantage would be that it wouldn’t penalize families especially fathers from paying child support and thus making it harder to live in the household.

Disadvantage is that the deduction would lower the rent of the family thus reducing the gross rent of the Authority. This reduction in gross rent would most likely be offset by those leaving the Authority due to the high rent thus resulting in an even lower rent than calculated by the deduction.

37. Program Cost/Savings:
(What is the cost benefit analysis of your suggestion; include implementation costs)
The gross rent with the deduction would be more manageable by the family and thus permit a longer term and more stable rent.

38. Regulatory/Statutory Reference:  What regs/statues/handbooks governance would need to been changed to implement your proposal

39. Stakeholder Impact: (Who is impacted +/- by your proposal - PHA, Resident, Industry, HUD, Taxpayer)
The resident would have the greatest impact of this proposal. It is expected that he PHA would create a better environment for the families, proved a more stable relationship and promote and encourage child support payments and responsibility.

40. Other Factors for Consideration: 

It is inconsistent of a requirement that the payment is not a deduction but the receiving of the income is considered rent, thus double dipping the family for the same dollars. It also penalizes good fathers from paying child support. The dollars should only be counted once and should be on the receiving parent family.
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Issue Statement:

The specific issue is the regulation which established a minimum rent of $50. 
Background:



CFR 24 Sec.  5.630 Minimum rent.

(a) Minimum rent. (1) The PHA must charge a family no less than a minimum monthly rent established by the responsible entity, except as described in paragraph (b) of this section.

2) For the public housing program and the section 8 moderate rehabilitation, and certificate or voucher programs, the PHA may establish a minimum rent of up to $50. (3) For other section 8 programs, the minimum rent is $25. (b) Financial hardship exemption from minimum rent— (1) When is family exempt from minimum rent? The responsible entity must grant an exemption from payment of minimum rent if the family is unable to pay the minimum rent because of financial hardship, as described in the responsible entity's written policies.

Financial hardship includes these situations: 

(i) When the family has lost eligibility for or is awaiting an eligibility determination for a Federal, State, or local assistance program, including a family that includes a member who is a noncitizen lawfully admitted for permanent residence under the Immigration and 

Nationality Act who would be entitled to public benefits but for title IV of the Personal Responsibility and Work Opportunity Act of 1996;  (ii) When the family would be evicted because it is unable to pay the minimum rent;  (iii) When the income of the family has decreased because of changed circumstances, including loss of employment; (iv) When a death has occurred in the family; and (v) Other circumstances determined by the responsible entity or HUD.

Proposal:



It is proposed that the minimum rent be established at the discretion of the PHA. . The minimum rents be revised to $150 for all programs including Public Housing and Section 8. This would allow PHA’s the ability to collect some portion of rent revenue from program participants as will be required by the change to Asset Based Management. 

Outcome/Results:


This would be advantageous to the PHA’s, as it will be necessary for all PHA units to be income and revenue producing in order to self sustain, based on Project Based Asset Management. An increased minimum rent will allow the PHA to more accurately estimate future financial resources. 

In some instances families determined with zero income are imposed with minimum rents and claim hardship exemptions. This regulation would still apply. Where currently a program participant, considered at zero income, could possibly receive utility reimbursement payments from the agency. This is due to the fact that most agencies have established utility allowances greater than the HUD established $50.00 minimum rent.  The utility allowances provided to our clients in some cases incur a reimbursement due to the client, where in the client is now being compensated to participate in the program. While this was certainly not the intent of the rule, it has become financially, and programmatically burdensome. 

By allowing the PHA the discretion to determine their respective rent minimums, as is currently the case however, the established minimum rents could effectively be higher than utility allowances, resulting in unit revenue to the PHA versus an expense to the PHA.   

Program Cost/Savings:


As identified above it would be programmatically beneficial to the PHA. There will be a cost savings to the agency, which of course would vary according to the established rates by the individual PHA. 

Regulatory/Statutory Reference:  
Any consideration of implementing this proposal would require a review and revision of CFR 24 Section 5.630. A revision of the current ($25 /$50) minimums and an established $150 minimum, across all programs including Public Housing and Section 8. 

Stakeholder Impact: 

All stakeholders are impacted as a result of the cost incurred to support subsidies in housing programs. Ultimately, the assistance a program participant, to the extent possible, can make a contribution to a reduction in this area would substantially benefit all parties.  PHA’s are essentially impacted, especially with current restructure to Project Based Asset Management. The Residents are also impacted by this decision as it would require a minimum rent payment. 

In consideration of this proposal the greatest benefit would be to the PHA. The current consideration of Asset Based Management requires a private sector approach to income producing avenues and utilizing all resources to self sustain the complexes. At the PHA level, it would produce an increase in revenue.  Impact on the residents would increase the amount of responsibility on the tenant and might decrease some program abuse of the established zero income reporting. 
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41. Issue Statement:
(What is the specific issue and related problem)
Earned Income Disallowance: the effect of disallowing new earned income in theory has merit, but in practice and in the current funding situation the negative seems to outweigh the positive. In many cases the increase in household income for residents without an increase in rent gives them a sense of more disposable income than will actually be there when their income disallowance period end. Many times this results in the resident not being able to pay their rent once it increases and potentially being evicted; be a reason for quitting their job once the rent goes up or losing many of the things they have worked hard for. Furthermore, the hesitancy to participate in the program as a result of not really seeing the benefit of it hinders its’ success. Additionally, with the reduction in operating subsidy many agencies have to make major cuts to services for the resident. When working with the resident to help them “move up and out” of public housing many times there is no funding available to assist the resident. 
42. Background:

(What is the history of the issue; has it always been an issue)
This regulation is part of the Quality Housing and Work Responsibility Act of 1998, more specifically found under 24 CFR Ch IX paragraph 960.255 as a Self-sufficiency incentive.

43. Proposal:

(Describe your proposal in detail for addressing the issues)
As stated above, in theory the idea of earned income disallowance is good, but in practice, it doesn’t seem to go far enough. The qualifying resident should be required to participate in an individual savings account program; eliminate the option of income disallowance for rent calculation purposes; allow the resident to choose the established flat rent as an alternative to income based rent during the disallowance period/s 

Alternative proposal: eliminate the earned income disallowance altogether and replace with a standard deduction for all earned income.

44. Outcome/Results:
(What are the advantages and disadvantages to your proposal) 

In the first proposal above, the outcome should be similar to that found in the Section 8 Family Self Sufficiency Program where the resident has a pool of money available for buying a home; paying education costs of family members: moving out of public housing; paying any other expense authorized by the PHA for the purpose of promoting the economic self-sufficiency of residents of public housing. Requirements set forth in the CFR for the PHA would remain. Tracking would still be required but from the position of a PHA trying to help the resident “move up and out” the possibilities are greatly enhanced. The big difference would be that regardless of the success of the resident in maintaining employment the money would be theirs and not the PHAs’. If not used for one of the reasons indicated above, it would be refunded to the tenant upon leaving public housing.

Under the second proposal, the results would be less administrative work for the PHA, less confusion for the resident and with the inclusion of a standard deduction for all earned income it would affect more families and hopefully provide a self-sufficiency incentive to the resident. The PHA would be able to collect more funds in the form of rent thus reducing the effect of reduced operating subsidy funding by Congress and hopefully reduce the need for additional appropriations to operate public housing.

45. Program Cost/Savings:
(What is the cost benefit analysis of your suggestion; include implementation costs)
Under the first proposal, I do not expect there to be a real change in costs to the PHA, for there would still be tracking required. There may be some cost savings related to rent calculation. 

Under the second proposal, there should be a significant reduction in administrative man hours that are currently required to track participants, recalculate rents and encourage resident participation. The PHA would be less dependent on Congress for funding and the benefit to all working families would be felt.

46. Regulatory/Statutory Reference:  What regs/statues/handbooks governance would need to been changed to implement your proposal

Changes would have to be made to 24 CFR Ch IX paragraph 960.255 

47. Stakeholder Impact: (Who is impacted +/- by your proposal - PHA, Resident, Industry, HUD, Taxpayer)
All stakeholders benefit under either proposal. The PHA benefits by having a tool that can really change the options available for participating families or by being less dependent on Congress for funding thus impacted to a lesser degree when there are funding reductions. 

The Resident benefits by either accumulating funds to open up doors that are normally not there for them and doing so through their own hard work, not another government handout or allowed to keep more of their earned income.

The industry benefits as a whole as it encourages participants in the program to “move up and out” of public housing in turn giving other qualified families an opportunity to obtain housing and do the same. 

HUD benefits in that funding for public housing can go farther and serve more families. It reduces the complexity of the monitoring that is required to ensure public housing agencies are administering the programs correctly. 

Tax Payers benefit by reducing the amount of funds needed to keep the public housing program running and see actual results in their own communities. 

48. Other Factors for Consideration: 

Pride in accomplishing something positive is always a factor to consider. This applies to Residents, PHAs, the Industry, HUD and Taxpayers. 

