


Exhibit 2-6:  Examples of Undue Financial and Administrative Burden

Neither Section 504 nor the Fair Housing Act requires owners to provide accommodations that are an undue financial and administrative burden.  Whether a particular accommodation will be an undue financial and administrative burden will depend on the facts and circumstances of the individual case.  The following examples describe circumstances in which the owner generally would not be required to provide the particular accommodation requested.  See also paragraph 2-46, which provides further guidance on determining whether undue financial and administrative burdens exist.

1. Marge, who suffers from chemical sensitivity disorder, has requested that the owner survey all tenants in the building to determine the time of day and the chemicals they will use to clean their units.  She has asked that the owner compile this information for her on a weekly basis so that she can plan to be away from her unit at the time certain chemicals are used.  For the owner to accommodate Marge, it would require an ongoing administrative burden that could not be handled by the existing staff.  However, it would not be an undue financial and administrative burden for the owner to notify Marge in advance before cleaning common areas and to use nonchemical alternative cleaning methods where practical.

2. The owner has made the community room available to a local service organization every Wednesday morning to provide routine health screening to the tenants.  William, Delores, Ann, and Rene, who are individuals with disabilities, all have conflicts with the scheduled day because of their own regularly scheduled medical appointments.  Each has requested that the screening services be provided on a different day.  It would be an undue financial and administrative burden for the owner to coordinate these requests and to decide which tenant will be accommodated and which ones will not.  However, it would not be an undue financial and administrative burden for the owner to request that the local service organization vary its schedule so that more tenants could be accommodated.

3. Tom has a mobility impairment.  He requests that the owner of his HUD assisted project make his unit accessible by making extensive modifications to the unit.  The owner gets two estimates of the cost of doing the modifications.  The project rental income will not cover even the lower of the bids without a rent increase or a reduction in services or benefits to other tenants.  However, the project has a large residual receipts account.  The owner in this example requests HUD approval to use money from this account to accommodate Tom’s request.  The owner receives HUD approval and makes the requested alterations.

NOTE:  HUD will consider a request to use residual receipts to pay for alterations under Section 504.  If this property was owned by a housing provider that was not covered by Section 504, then under the Fair Housing Act, Tom would still have the right to make the alterations he needs at his own expense.

4. Diane has a mobility impairment.  She asks the owner of her HUD assisted project to make her unit accessible by making extensive modifications to the unit.  As in the first example, the project rental income will not cover the cost of the alterations.  In this example, the project does not have funds in the residual receipts account, but does have a large reserve for replacement account.

In this case, the cheapest estimate to accommodate Diane’s request is sizable enough to require a rent increase to replenish the reserve for replacement account within one year.  It would be a financial and administrative burden for the owner to make all of the modifications requested, but it may not be a financial and administrative burden for the owner to make some of the modifications and allow Diane to make the rest at her own expense.

5. Midtown Apartments is a HUD assisted housing project.  There are five parking spaces located outside the main entrance to the building and another parking lot with 20 spaces a half block away.  All five of the parking spaces near the entrance to the building have been assigned to disabled residents who need a parking space near their door because of their disabilities.  A sixth tenant with a mobility impairment moves into Midtown Apartments and requests a parking space near his door.  The owner has explored the options and concluded that the only way to provide more parking spaces near the door would be to widen the parking area by purchasing valuable real estate next door.  It would be an undue financial and administrative burden for the owner to provide the sixth tenant with a parking space near the entrance, however, it would be an appropriate accommodation for the owner to provide the sixth tenant with an assigned parking space in the lot a half block away until such time as one of the five spaces near the door becomes available.
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