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SOLICITATION/CONTRACT/ORDER FOR 
COMMERCIAL ITEMS 

1. REQUISITION NUMBER PAGE 1 OF 48 

OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30 RCS-A-12-00304    
2.  CONTRACT NO. 3. AWARD/EFFECTIVE 

    DATE 
4.  ORDER NUMBER 5.   SOLICITATION NUMBER 6.  SOLICITATION ISSUE DATE 

    DU100A-12-Q-0002 August 08, 2012  
7.  FOR SOLICITATION  a.  NAME b. TELEPHONE NUMBER (No collect calls) 8.OFFER DUE DATE/LOCAL TIME 

     INFORMATION CALL:                   Tabitha Painson-McLeod (202) 402-7132 August 15, 2012 12:00 

NOON  EST   
9.  ISSUED BY CODE       10.  THIS ACQUISITION IS 11. DELIVERY FOR FOB 12. DISCOUNT TERMS 

       UNRESTRICTED DESTINATION UNLESS  
U.S. Department of Housing and Urban 

Development Agency 
 SET ASIDE       % FOR BLOCK IS MARKED 

NET 30 

451 7
th

 Street, SW. Room 5256   SMALL BUSINESS  SEE SCHEDULE  
Washington, DC 20410-3000   HUBZONE SMALL BUSINESS  13a.  THIS CONTRACT IS A RATED  

   ORDER UNDER DPAS (15CFR 700) 

       8(A) 13b.  RATING       

      NAICS: 711510 14.  METHOD OF SOLICITATION 

 SIZE 

STANDARD:$7MILLION 
  RFQ  IFB  RFP 

15.  DELIVER TO CODE       16.  ADMINISTERED BY CODE       
U.S. Department of Housing and Urban 

Development Agency 
      

451 7
th

 Street, SW. Room 5256 See Block 7a 

Washington, DC 20410-3000       
17a.CONTRACTOR/ CODE  FACILITY  18a.  PAYMENT WILL BE MADE BY CODE       
       OFFEROR  CODE  U.S. Department of Housing and Urban 

 Development (HUD) 

 FT Worth Accounting Center, 801 Cherry St., Unit #45, Suite 2500 

FT Worth, TX 76102 

 17b.  CHECK IF REMITTANCE IS DIFFERENT AND PUT 18 b.  SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW IS CHECKED 

          SUCH ADDRESS IN OFFER   SEE ADDENDUM 

19. 

ITEM NO. 
20. 

SCHEDULE OF SUPPLIES/SERVICES 
21. 

QUANTITY 
22. 

UNIT 
23. 

UNIT PRICE 
24. 

AMOUNT 
 The Purpose of this contract is to obtain a high 

quality Oil Portrait of the 14
th

 Secretary of the U.S. 

Department of Housing and Urban Development 

(HUD) 

 

See the attached Section B: Price Schedule along 

with the solicitation. Pages 3-53. 

Period of Performance 8/29/2012 to 02/28/2013. 

                  $ 

 Cont’d     
25.  ACCOUNTING AND APPROPRIATION DATA 26.  TOTAL AWARD AMOUNT      (For Govt. Use Only) 

   

 27a.  SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4, FAR 52.212-3 AND 52.212-5 ARE ATTACHED.  ADDENDA  ARE  ARE NOT ATTACHED. 

 27b.  CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4, FAR 52.212-5 IS ATTACHED.  ADDENDA  ARE  ARE NOT ATTACHED. 

28.    CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN 1 COPIES. 29.  AWARD OF CONTRACT: REFERENCE       OFFER. 

 TO ISSUING OFFICE.  CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS  DATED       YOUR OFFER ON SOLICITATION 

 SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS  (BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH  

 SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN.  ARE SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS: 

30a.  SIGNATURE OF OFFEROR/CONTRACTOR 

 

 

31a.  UNITED STATES OF AMERICA   (SIGNATURE OF CONTRACTING OFFICER) 

30b.  NAME AND TITLE OF SIGNER  (TYPE OR PRINT) 

 
30c.  DATE SIGNED 31b. NAME OF CONTRACTING OFFICER (TYPE OR PRINT) 31c.  DATE SIGNED 

  Tabitha Painson-McLeod        
AUTHORIZED FOR LOCAL REPRODUCTION 

PREVIOUS EDITION IS NOT USABLE 

SEE REVERSE FOR OMB CONTROL NUMBER AND PAPERWORK 

BURDEN STATEMENT 
STANDARD FORM 1449 (REV. 4/2002) 

Prescribed by GSA - FAR (48 CFR) 53.212 
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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS 

 

B.1. SERVICES: This is a six (6) Month, Firm Fixed Priced, Small Business-Set 

Aside type contract. This firm fixed price procurement is being conducted 

utilizing Federal Acquisition Regulation (FAR) Part 12 ―Commercial Items‖ 

Procedures. The services required are: Provide HUD’s Office of the Executive 

Secretary with a high quality portrait of the 14th Secretary of the U.S. 

Department of Housing and Urban Development (HUD) that will be complementary 

to other official portraits displayed at the U.S. Department of Housing and 

Urban Development in accordance with the SOW.   

 

B.2. PRICE SCHEDULE: This is a firm fixed price contract and the total number 

of labor hours that are required to perform the services are to be displayed 

in the chart below as well as the hourly rate and fixed total cost for the 

required services. As total compensation for all services performed in 

accordance with the terms, conditions, and specifications stated herein, the 

contractor will be paid according to the fixed total price as listed below: 

 

B.3 ORDERING PERIOD OF PERFORMANCE: August 29, 2012 through February 28, 

2013. 

 

CLIN.  

Supplies/Services 

Description  

Quantity of 

Issue 

No. of 

Hours 

 

Total 

0001 Kick-off meeting  

  

Hour 

 

  

0002 Develop Initial 

Sketch of HUD 

Secretary Steven 

Preston  

Hour   

0003 Monthly Progress 

Reports  

NSP 

 

 

N/A NSP 

0004 Completed 

Portrait 

For HUD Approval 

of Final Portrait 

NSP N/A NSP 

0005 Final Portrait 

with Frame 

Hour   

 

TOTAL 
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SECTION C - STATEMENT OF WORK 

 

OFFICE OF THE SECRETARY – PORTRAIT OF HUD SECRETARY 

Objective  

The objective is to obtain a high quality portrait of the 14th Secretary of 

the U.S. Department of Housing and Urban Development (HUD) Steven Preston 

that will be complementary to other official portraits displayed at the U.S. 

Department of Housing and Urban Development. 

Scope 

The contracted artist shall provide one (1) professional and presidential-

quality official- or corporate-type rectangular ¾ figure standing oil-on-

canvas portrait with the painted surface no smaller than 30 x 40‖ of the 14th 

Secretary of HUD Steven Preston. The portrait will be painted based on 

photographs provided by HUD. The portrait must be framed in 4-1/2 to 5" wide 

gold wood frame similar in style to portraits currently on display and be 

ready to hang. 

52 Period of Performance 

The contractor shall complete the portrait as required in the SOW within six 

(6) months from the date of award (this period of performance includes all 

deliverables/approvals required from HUD). 

53 Places of Performance 

The places of performance shall be the studio of the contracted artist and 

the environs of HUD and the Office of the Secretary. 

54 Tasks 

Task 1 – HUD to submit photographs of HUD Secretary Steven Preston to the 

contracted artist within one (1) day of contract award 

 

Task 2 – Within three (3) weeks after receipt of photographs of HUD Secretary 

Steven Preston, the contracted artist shall submit for approval an initial 

sketch for the portrait of HUD Secretary Steven Preston in portrait format. 

Task 2.1 – HUD to provide comments and/or approval on initial sketch 

within 10 workdays. 

Task 3 – The contracted artist shall submit monthly progress reports 

consisting of a brief statement of portrait progress and at least one (1) 

electronic photograph by email. 

Task 4 – After sketch approval, the contracted artist shall submit the 

completed ¾ figure standing oil-on-canvas portrait no smaller than 30 x 40‖ 

of HUD Secretary Steven Preston for HUD approval, disapproval, or 

commendation of changes or corrections concerning the final portrait. 
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Task 4.1 – HUD to provide comments and/or approval on completed portrait 

within 10 workdays. 

Task 5 – After approval, the contracted artist shall frame the portrait of 

HUD Secretary Steven Preston in a 4-1/2 to 5" wide gold wood frame similar in 

style to portraits currently on display at HUD. 

55 Deliverables  

Task Deliverable To Type Due 

1 HUD/Photograph

s of HUD 

Secretary 

Steven Preston 

Contracted 

Artist 

Electronic No later than one (1) 

day after contract 

award 

2 Initial Sketch 

of HUD 

Secretary 

Steven Preston 

HUD Program 

Office, 

Karen Lake 

Original. 

Hard copy 

or 

electronic 

No later than three (3) 

weeks after receipt of 

photographs of HUD 

Secretary Steven 

Preston 

2.1 HUD Comments 

and/or 

Approval 

Contracted 

Artist 

Electronic HUD will review the 

initial sketches and 

reply within 10 workdays 

3 Progress 

Reports 

HUD Program 

Office, 

Belynda 

Saturley & 

Karen Lake 

Electronic No later than the 15
th
 

of each month; brief 

statement and at least 

one photograph. 

4 Completed 

Portrait 

HUD Program 

Office, 

Karen Lake 

Original No later than 14 weeks 

from date of sketch 

approval 

4.1 HUD Comments 

and/or 

Approval 

Contracted 

artist 

Electronic HUD will review the 

completed portrait to 

be submitted for HUD’s 

final approval within 

10 workdays 

5 Final Portrait 

with Frame 

HUD Program 

Office, 

Karen Lake 

Original No later than 14 

workdays after 

approval. 
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SECTION I - CLAUSES 

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  

This contract incorporates one or more clauses by reference, with the same 

force and effect as if they were given in full text. Upon request, the 

Contracting Officer will make their full text available. Also, the full text 

of a clause may be accessed electronically at this/these address(es):  

 

http://www.arnet.gov/far 

http://www.hud.gov 

http://www.hud.gov/offices/cpo/hudar.cfm 

 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

       

     

 NUMBER TITLE                                 DATE 

    52.202-1 DEFINITIONS JUL 2004 

 52.203-3 GRATUITIES APR 1984 

 52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984 

 52.203-7 ANTI-KICKBACK PROCEDURES JUL 1995 

 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY JAN 1997 

   OF FUNDS FOR ILLEGAL OR IMPROPER 

   ACTIVITY 

 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR JAN 1997 

   IMPROPER ACTIVITY 

 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE SEP 2007 

   CERTAIN FEDERAL TRANSACTIONS 

 52.204-4 PRINTED OR COPIED DOUBLE-SIDED AUG 2000 

   ON RECYCLED PAPER 

 52.204-7 CENTRAL CONTRACTOR REGISTRATION APR 2008 

 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST SEP 2006 

   WHEN SUBCONTRACTING WITH CONTRACTORS 

   DEBARRED, SUSPENDED, OR PROPOSED FOR 

 52.212-4 CONTRACT TERMS AND CONDITIONS- JUN 2010  

  COMMERCIAL ITEMS) 

 52.215-2 AUDIT AND RECORDS--NEGOTIATION MAR 2009 

 52.219-14 LIMITATIONS ON SUBCONTRACTING DEC 1996 

 52.222-3 CONVICT LABOR JUN 2003 

 52.222-21 PROHIBITION OF SEGREGATED FACILITIES FEB 1999 

 52.222-26 EQUAL OPPORTUNITY MAR 2007 

 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED SEP 2006 

   VETERANS, VETERANS OF THE VIETNAM ERA, 

   AND OTHER ELIGIBLE VETERANS 

 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH JUN 1998 

   DISABILITIES 

 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED SEP 2006 

   VETERANS, VETERANS OF THE VIETNAM ERA, 

   AND OTHER ELIGIBLE VETERANS 

 52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER DEC 2010 

  THE NATIONAL LABOR RELATIONS ACT 

 52.222-41 SERVICE CONTRACT ACT OF 1965 NOV 2007 

 52.222-50 COMBATING TRAFFICKING IN PERSONS FEB 2009 

 52.222-51 EXEMPTION FROM APPLICATION OF THE SERVICE NOV 2007 

http://www.arnet.gov/far
http://www.hud.gov/
http://www.hud.gov/offices/cpo/hudar.cfm
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  CONTRACT ACT TO CONTRACTS FOR MAINTENANCE 

  CALIBRATION OR REPAIR OF CERTAIN 

  EQUIPMENT-REQUIREMENTS  

 52.222.53 EXEMPTION FROM APPLICATION OF THE SERVICE FEB 2009 

  CONTRACT ACT TO CONTRACTS FOR CERTAIN  

       SERVICES-REQUIREMENTS  

 52.224.54 EMPLOYMENT ELIGIBILITY VERIFICATION JAN 2009 

 52.223-6 DRUG-FREE WORKPLACE MAY 2001 

 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN JUN 2008 

   PURCHASES 

 52.227-1 AUTHORIZATION AND CONSENT DEC 2007 

 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT DEC 2007 

   AND COPYRIGHT INFRINGEMENT 

 52.227-14 RIGHTS IN DATA--GENERAL DEC 2007 

 52.227-16 ADDITIONAL DATA REQUIREMENTS JUN 1987 

 52.227-19 COMMERCIAL COMPUTER SOFTWARE LICENSE DEC 2007 

 52.228-2 ADDITIONAL BOND SECURITY OCT 1997 

 52.228-11 PLEDGES OF ASSETS SEP 2009 

 52.229-3 FEDERAL, STATE, AND LOCAL TAXES APR 2003 

 52.232-1 PAYMENTS APR 1984 

 52.232-8 DISCOUNTS FOR PROMPT PAYMENT FEB 2002 

 52.232-11 EXTRAS APR 1984 

 52.232-17 INTEREST OCT 2008 

 52.232-23 ASSIGNMENT OF CLAIMS JAN 1986 

 52.232-25 PROMPT PAYMENT OCT 2008 

 52.232-33 PAYMENT BY ELECTRONIC FUNDS--CENTRAL OCT 2003 

   CONTRACTOR REGISTRATION 

 52.233-1 DISPUTES JUL 2002 

 52.233-3 PROTEST AFTER AWARD AUG 1996 

 52.233-4 APPLICABLE LAW FOR BREACH OF OCT 2004 

   CONTRACT CLAIM 

 52.242-2 PRODUCTION PROGRESS REPORTS APR 1991 

 52.242-15 STOP-WORK ORDER AUG 1989 

 52.242-13 BANKRUPTCY JUL 1995 

 52.243-1 CHANGES--FIXED PRICE AUG 1987 

   ALTERNATE I (APR 1984) 

 52.245-1 GOVERNMENT PROPERTY APR 2012 

 52.246-4 INSPECTION OF SERVICES--FIXED-PRICE AUG 1996 

 52.247-34 F.O.B. DESTINATION NOV 1991 

 52.246-25 LIMITATION OF LIABILITY--SERVICES FEB 1997 

 52.249-2 TERMINATION FOR CONVENIENCE OF THE MAY 2004 

   GOVERNMENT (FIXED-PRICE) 

 52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) APR 1984 

 52.253-1 COMPUTER GENERATED FORMS JAN 1991 

 2452.203-70 PROHIBITION AGAINST THE USE OF FEDERAL FEB 2006 

   EMPLOYEES 

 2452.208-71 REPRODUCTION OF REPORTS APR 1984 

  

 

 



 Page 7 

52.209-7 INFORMATION REGARDING RESPONSIBILITY MATTERS (JAN 2011)  

(a) Definitions. As used in this provision—  

―Administrative proceeding‖ means a non-judicial process that is 

adjudicatory in nature in order to make a determination of fault or liability 

(e.g., Securities and Exchange Commission Administrative Proceedings, 

Civilian Board of Contract Appeals Proceedings, and Armed Services Board of 

Contract Appeals Proceedings). This includes administrative proceedings at 

the Federal and State level but only in connection with performance of a 

Federal contract or grant. It does not include agency actions such as 

contract audits, site visits, corrective plans, or inspection of 

deliverables.  

―Federal contracts and grants with total value greater than $10,000,000‖ 

means—  

(1) The total value of all current, active contracts and grants, including 

all priced options; and  

(2) The total value of all current, active orders including all priced 

options under indefinite-delivery, indefinite-quantity, 8(a), or requirements 

contracts (including task and delivery and multiple-award Schedules).  

―Principal‖ means an officer, director, owner, partner, or a person having 

primary management or supervisory responsibilities within a business entity 

(e.g., general manager; plant manager; head of a division or business 

segment; and similar positions).  

(b) The offeror [ ] has [ ] does not have current active Federal contracts 

and grants with total value greater than $10,000,000.  

(c) If the offeror checked ―has‖ in paragraph (b) of this provision, the 

offeror represents, by submission of this offer, that the information it has 

entered in the Federal Awardee Performance and Integrity Information System 

(FAPIIS) is current, accurate, and complete as of the date of submission of 

this offer with regard to the following information:  

(1) Whether the offeror, and/or any of its principals, has or has not, 

within the last five years, in connection with the award to or performance by 

the offeror of a Federal contract or grant, been the subject of a proceeding, 

at the Federal or State level that resulted in any of the following 

dispositions:  

(i) In a criminal proceeding, a conviction.  

(ii) In a civil proceeding, a finding of fault and liability that 

results in the payment of a monetary fine, penalty, reimbursement, 

restitution, or damages of $5,000 or more.  

(iii) In an administrative proceeding, a finding of fault and liability 

that results in—  

(A) The payment of a monetary fine or penalty of $5,000 or more; or  

(B) The payment of a reimbursement, restitution, or damages in excess 

of $100,000.  
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(iv) In a criminal, civil, or administrative proceeding, a disposition 

of the matter by consent or compromise with an acknowledgment of fault by the 

Contractor if the proceeding could have led to any of the outcomes specified 

in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.  

(2) If the offeror has been involved in the last five years in any of the 

occurrences listed in (c)(1) of this provision, whether the offeror has 

provided the requested information with regard to each occurrence.  

(d) The offeror shall post the information in paragraphs (c)(1)(i) through 

(c)(1)(iv) of this provision in FAPIIS as required through maintaining an 

active registration in the Central Contractor Registration database at 

http://www.ccr.gov (see 52.204-7).  

 

52-212-1 INSTRUCTIONS TO OFFERORS –COMMERCIAL ITEMS (SEP 2006) 

 

a) North American Industry Classification System (NAICS) code and small 

business size standard. The NAICS code is 711510 and small business size 

standard for this acquisition is $7.0 million. However, the small business 

size standard for a concern which submits an offer in its own name, but which 

proposes to furnish an item which it did not itself manufacture, is 500 

employees.  

(b) Submission of offers. Submit signed and dated offers to the office 

specified in this solicitation at or before the exact time specified in this 

solicitation. Offers may be submitted on the SF 1449, letterhead stationery, 

or as otherwise specified in the solicitation. As a minimum, offers must 

show—  

(1) The solicitation number;  

(2) The time specified in the solicitation for receipt of offers;  

(3) The name, address, and telephone number of the offeror;  

(4) A technical description of the items being offered in sufficient 

detail to evaluate compliance with the requirements in the solicitation. This 

may include product literature, or other documents, if necessary;  

(5) Terms of any express warranty;  

(6) Price and any discount terms;  

(7) ―Remit to‖ address, if different than mailing address;  

(8) A completed copy of the representations and certifications at 

FAR 52.212-3 (see FAR 52.212-3(b) for those representations and 

certifications that the offeror shall complete electronically);  

(9) Acknowledgment of Solicitation Amendments;  

(10) Past performance information, when included as an evaluation factor, 

to include recent and relevant contracts for the same or similar items and 

other references (including contract numbers, points of contact with 

telephone numbers and other relevant information); and  

(11) If the offer is not submitted on the SF 1449, include a statement 

specifying the extent of agreement with all terms, conditions, and provisions 

included in the solicitation. Offers that fail to furnish required 

representations or information, or reject the terms and conditions of the 

solicitation may be excluded from consideration.  

(c) Period for acceptance of offers. The offeror agrees to hold the prices 

in its offer firm for 30 calendar days from the date specified for receipt of 

offers, unless another time period is specified in an addendum to the 

solicitation.  

http://www.ccr.gov/
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137850
https://www.acquisition.gov/far/current/html/FormsStandard68.html#wp1189284
https://www.acquisition.gov/far/current/html/52_212_213.html#wp1179194
https://www.acquisition.gov/far/current/html/52_212_213.html#wp1179194
https://www.acquisition.gov/far/current/html/FormsStandard68.html#wp1189284
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(d) Product samples. When required by the solicitation, product samples 

shall be submitted at or prior to the time specified for receipt of offers. 

Unless otherwise specified in this solicitation, these samples shall be 

submitted at no expense to the Government, and returned at the sender’s 

request and expense, unless they are destroyed during preaward testing.  

(e) Multiple offers. Offerors are encouraged to submit multiple offers 

presenting alternative terms and conditions or commercial items for 

satisfying the requirements of this solicitation. Each offer submitted will 

be evaluated separately.  

(f) Late submissions, modifications, revisions, and withdrawals of offers.  

(1) Offerors are responsible for submitting offers, and any modifications, 

revisions, or withdrawals, so as to reach the Government office designated in 

the solicitation by the time specified in the solicitation. If no time is 

specified in the solicitation, the time for receipt is 4:30 p.m., local time, 

for the designated Government office on the date that offers or revisions are 

due.  

(2)(i) Any offer, modification, revision, or withdrawal of an offer 

received at the Government office designated in the solicitation after the 

exact time specified for receipt of offers is ―late‖ and will not be 

considered unless it is received before award is made, the Contracting 

Officer determines that accepting the late offer would not unduly delay the 

acquisition; and—  

(A) If it was transmitted through an electronic commerce method 

authorized by the solicitation, it was received at the initial point of entry 

to the Government infrastructure not later than 5:00 p.m. one working day 

prior to the date specified for receipt of offers; or  

(B) There is acceptable evidence to establish that it was received at 

the Government installation designated for receipt of offers and was under 

the Government’s control prior to the time set for receipt of offers; or  

(C) If this solicitation is a request for proposals, it was the only 

proposal received.  

(ii) However, a late modification of an otherwise successful offer, that 

makes its terms more favorable to the Government, will be considered at any 

time it is received and may be accepted.  

(3) Acceptable evidence to establish the time of receipt at the Government 

installation includes the time/date stamp of that installation on the offer 

wrapper, other documentary evidence of receipt maintained by the 

installation, or oral testimony or statements of Government personnel.  

(4) If an emergency or unanticipated event interrupts normal Government 

processes so that offers cannot be received at the Government office 

designated for receipt of offers by the exact time specified in the 

solicitation, and urgent Government requirements preclude amendment of the 

solicitation or other notice of an extension of the closing date, the time 

specified for receipt of offers will be deemed to be extended to the same 

time of day specified in the solicitation on the first work day on which 

normal Government processes resume.  

(5) Offers may be withdrawn by written notice received at any time before 

the exact time set for receipt of offers. Oral offers in response to oral 

solicitations may be withdrawn orally. If the solicitation authorizes 

facsimile offers, offers may be withdrawn via facsimile received at any time 

before the exact time set for receipt of offers, subject to the conditions 

specified in the solicitation concerning facsimile offers. An offer may be 

withdrawn in person by an offeror or its authorized representative if, before 
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the exact time set for receipt of offers, the identity of the person 

requesting withdrawal is established and the person signs a receipt for the 

offer.  

(g) Contract award (not applicable to Invitation for Bids). The Government 

intends to evaluate offers and award a contract without discussions with 

offerors. Therefore, the offeror’s initial offer should contain the offeror’s 

best terms from a price and technical standpoint. However, the Government 

reserves the right to conduct discussions if later determined by the 

Contracting Officer to be necessary. The Government may reject any or all 

offers if such action is in the public interest; accept other than the lowest 

offer; and waive informalities and minor irregularities in offers received.  

(h) Multiple awards. The Government may accept any item or group of items 

of an offer, unless the offeror qualifies the offer by specific limitations. 

Unless otherwise provided in the Schedule, offers may not be submitted for 

quantities less than those specified. The Government reserves the right to 

make an award on any item for a quantity less than the quantity offered, at 

the unit prices offered, unless the offeror specifies otherwise in the offer.  

(i) Availability of requirements documents cited in the solicitation.   

(1)(i) The GSA Index of Federal Specifications, Standards and Commercial 

Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, 

and commercial item descriptions cited in this solicitation may be obtained 

for a fee by submitting a request to—  

GSA Federal Supply Service Specifications Section 

Suite 8100 

470 East L’Enfant Plaza, SW 

Washington, DC 20407 

Telephone (202) 619-8925 

Facsimile (202) 619-8978 

 

(ii) If the General Services Administration, Department of Agriculture, 

or Department of Veterans Affairs issued this solicitation, a single copy of 

specifications, standards, and commercial item descriptions cited in this 

solicitation may be obtained free of charge by submitting a request to the 

addressee in paragraph (i)(1)(i) of this provision. Additional copies will be 

issued for a fee.  

(2) Most unclassified Defense specifications and standards may be 

downloaded from the following ASSIST websites:  

(i) ASSIST (http://assist.daps.dla.mil).  

(ii) Quick Search (http://assist.daps.dla.mil/quicksearch).  

(iii) ASSISTdocs.com (http://assistdocs.com).  

(3) Documents not available from ASSIST may be ordered from the Department 

of Defense Single Stock Point (DoDSSP) by—  

(i) Using the ASSIST Shopping Wizard 

(http://assist.daps.dla.mil/wizard);  

(ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 

0730 to 1600 EST; or  

(iii) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, 

Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 

697-1462.  

(4) Nongovernment (voluntary) standards must be obtained from the 

organization responsible for their preparation, publication, or maintenance.  

http://assist.daps.dla.mil/
http://assist.daps.dla.mil/quicksearch
http://assistdocs.com/
http://assist.daps.dla.mil/wizard
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(j) Data Universal Numbering System (DUNS) Number. (Applies to all offers 

exceeding $3,000, and offers of $3,000 or less if the solicitation requires 

the Contractor to be registered in the Central Contractor Registration (CCR) 

database.) The offeror shall enter, in the block with its name and address on 

the cover page of its offer, the annotation ―DUNS‖ or ―DUNS+4‖ followed by 

the DUNS or DUNS+4 number that identifies the offeror’s name and address. The 

DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at 

the discretion of the offeror to establish additional CCR records for 

identifying alternative Electronic Funds Transfer (EFT) accounts (see 

FAR Subpart 32.11) for the same concern. If the offeror does not have a DUNS 

number, it should contact Dun and Bradstreet directly to obtain one. An 

offeror within the United States may contact Dun and Bradstreet by calling 1-

866-705-5711 or via the internet at http://fedgov.dnb.com/webform. An offeror 

located outside the United States must contact the local Dun and Bradstreet 

office for a DUNS number. The offeror should indicate that it is an offeror 

for a Government contract when contacting the local Dun and Bradstreet 

office.  

(k) Central Contractor Registration. Unless exempted by an addendum to this 

solicitation, by submission of an offer, the offeror acknowledges the 

requirement that a prospective awardee shall be registered in the CCR 

database prior to award, during performance and through final payment of any 

contract resulting from this solicitation. If the Offeror does not become 

registered in the CCR database in the time prescribed by the Contracting 

Officer, the Contracting Officer will proceed to award to the next otherwise 

successful registered Offeror. Offerors may obtain information on 

registration and annual confirmation requirements via the internet at 

http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.  

(l) Debriefing. If a post-award debriefing is given to requesting offerors, 

the Government shall disclose the following information, if applicable:  

(1) The agency’s evaluation of the significant weak or deficient factors 

in the debriefed offeror’s offer.  

(2) The overall evaluated cost or price and technical rating of the 

successful and the debriefed offeror and past performance information on the 

debriefed offeror.  

(3) The overall ranking of all offerors, when any ranking was developed by 

the agency during source selection.  

(4) A summary of the rationale for award;  

(5) For acquisitions of commercial items, the make and model of the item 

to be delivered by the successful offeror.  

(6) Reasonable responses to relevant questions posed by the debriefed 

offeror as to whether source-selection procedures set forth in the 

solicitation, applicable regulations, and other applicable authorities were 

followed by the agency.  

 

52.212-2 EVALUATION—COMMERCIAL ITEMS (JAN 1999) 

 

a) The Government will award a contract resulting from this solicitation to 

the responsible offeror whose offer conforming to the solicitation will be 

most advantageous to the Government, price and other factors considered. The 

following factors shall be used to evaluate offers:  

 

 

 

https://www.acquisition.gov/far/current/html/Subpart%2032_11.html#wp1043964
http://fedgov.dnb.com/webform
http://www.ccr.gov/
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EVALUATION FACTORS FOR AWARD 

 

BASIS OF AWARD 

 

LOWEST PRICE TECHNICALLY ACCEPTABLE EVALUATION 

In order to be considered for award, the offer must be determined to be 
technically acceptable.  The technical evaluation factors for this 
procurement are Lowest Price Technically Acceptable (LPTA).  Criteria under 
the LPTA process are judged on a pass-fail basis only.  No other rating or 
qualitative value will be assigned.  To be determined technically acceptable, 
all factors must be acceptable to obtain a pass rating for the technical 
proposal.  Award will be made to the lowest price, technically acceptable, 
responsible offeror, with satisfactory past performance.  The contract 
resulting from this solicitation will be awarded based on the following 
evaluation factors: 

1. Technical Capability Factor:  The proposal describes logical and 
feasible methods for providing HUD’s Office of the Executive Secretary 

with a high quality portrait of the 14th Secretary of the U.S. 
Department of Housing.  The Government will evaluate the contractor’s 
past experience. 
 

2. Past Performance: The proposal shall identify up to three (3) prior 
contracts that are the same as or similar to the services required in 

the Statement of Work during the three (3) years immediately prior to 

the date of this solicitation.  The Offeror shall submit the Past 

Performance Evaluation Survey Form (attached below on pages 46-48) to 

their respective references, have the respective references fill out the 

survey, and have the respective reference return the survey back via 

email to the Contracting Officer at Tabitha.Painson-McLeod@hud.gov no 

later than the closing date of the solicitation.  Please provide the 

Point of Contact information (e.g, Company name, point of contact & 

telephone number) for your references with your proposal. These 

contracts shall demonstrate performance relevant to the solicitation 

requirements with the telephone number, fax number, and e-mail address 

(if available) of a person familiar with the contract.  When evaluating 

the Offeror’s past performance, the Contracting Officer is not 

restricted to information obtained from the references but also may use 

information obtained from other sources.  If the Contracting Officer 

obtains an unsatisfactory rating from a reference, or negative past 

performance information from any other source on which the Offeror has 

not had a previous opportunity to comment, the Offeror will be afforded 

the opportunity to comment on the negative information.  A ―Neutral‖ 

rating may be assigned for Past Performance (when offeror has not 

relevant past performance). (Note.  If the offeror has no past 

performance record, assign a ―Neutral‖ rating for Past Performance and 

each of the subfactors listed below.) 

 

Price:  For offers which meet all other evaluation factors, award will 
be made to the low offeror based on price. 

 

 

mailto:Tabitha.Painson-McLeod@hud.gov
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THE GOVERNMENT RESERVES THE RIGHT TO MAKE AWARD OF THE RESULTING 

CONTRACT(S) WITHOUT DISCUSSIONS. 

 

QUESTIONS FROM OFFERORS CONCERNING THE SOLICITATION 

 

Offerors may submit questions, concerns, or request clarification of any 

aspect of this solicitation via electronic mail to Tabitha.Painson-

McLeod@Hud.gov. The Offeror must include the solicitation number DU100A-12-Q-

0002 and the company name in the subject line of the email.  The question(s) 

should include the page number and paragraph number or identifier, which 

pertains to the Offeror’s question.  Questions received without this 

information may not be answered.  It is requested that all questions be 

received by August 10,2012 at 10:00AM Eastern Standard Time (EST) to allow 

the Government adequate time to prepare and issue responses, so that Offerors 

can use the information to prepare their proposals.  The Government will no 

longer accept any questions after August 10, 2012 at 10:00AM Eastern Standard 

Time (EST). Acknowledgment of receipt of questions will not be made.  

Proposals are to be submitted via email to the Contracting Officer Tabitha 

Painson-McLeod at Tabitha.Painson-McLeod@hud.gov by 12:00Noon on August 15, 

2012.  

 

Modifications, amendments, or withdrawal of proposals should be sent to the 

Contracting Officer at the email address provided on page one (1) before the 

closing day and time.  Telegraphic offers shall not be considered. 

 

Offerors must comply with the detailed instructions for the format and 

content of the proposal.  Proposals that do not comply with the detailed 

instruction for the format and content of the proposal may be considered non-

responsive and may render the Offeror ineligible for award. 

  

 

52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS—COMMERCIAL      ITEMS 

(May 2011)  

 

An offeror shall complete only paragraph (b) of this provision if the 

offeror has completed the annual representations and certifications 

electronically at http://orca.bpn.gov. If an offeror has not completed the 

annual representations and certifications electronically at the ORCA website, 

the offeror shall complete only paragraphs (c) through (o) of this provision.  

(a) Definitions. As used in this provision—  

―Economically disadvantaged women-owned small business (EDWOSB) concern‖ 

means a small business concern that is at least 51 percent directly and 

unconditionally owned by, and the management and daily business operations of 

which are controlled by, one or more women who are citizens of the United 

States and who are economically disadvantaged in accordance with 13 CFR part 

127. It automatically qualifies as a women-owned small business eligible 

under the WOSB Program.  

mailto:Tabitha.Painson-McLeod@Hud.gov
mailto:Tabitha.Painson-McLeod@Hud.gov
mailto:Tabitha.Painson-McLeod@hud.gov
http://orca.bpn.gov/
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―Forced or indentured child labor‖ means all work or service—  

(1) Exacted from any person under the age of 18 under the menace of any 

penalty for its nonperformance and for which the worker does not offer 

himself voluntarily; or  

(2) Performed by any person under the age of 18 pursuant to a contract the 

enforcement of which can be accomplished by process or penalties.  

―Inverted domestic corporation‖, as used in this section, means a foreign 

incorporated entity which is treated as an inverted domestic corporation 

under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in 

the United States, or used to be a partnership in the United States, but now 

is incorporated in a foreign country, or is a subsidiary whose parent 

corporation is incorporated in a foreign country, that meets the criteria 

specified in 6 U.S.C. 395(b), applied in accordance with the rules and 

definitions of 6 U.S.C. 395(c). An inverted domestic corporation as herein 

defined does not meet the definition of an inverted domestic corporation as 

defined by the Internal Revenue Code at 26 U.S.C. 7874.  

―Manufactured end product‖ means any end product in Federal Supply Classes 

(FSC) 1000-9999, except—  

(1) FSC 5510, Lumber and Related Basic Wood Materials;  

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;  

(3) FSG 88, Live Animals;  

(4) FSG 89, Food and Related Consumables;  

(5) FSC 9410, Crude Grades of Plant Materials;  

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;  

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;  

(8) FSC 9610, Ores;  

(9) FSC 9620, Minerals, Natural and Synthetic; and  

(10) FSC 9630, Additive Metal Materials.  

―Place of manufacture‖ means the place where an end product is assembled 

out of components, or otherwise made or processed from raw materials into the 

finished product that is to be provided to the Government. If a product is 

disassembled and reassembled, the place of reassembly is not the place of 

manufacture.  

―Restricted business operations‖ means business operations in Sudan that 

include power production activities, mineral extraction activities, oil-

related activities, or the production of military equipment, as those terms 

are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 

110-174). Restricted business operations do not include business operations 

that the person (as that term is defined in Section 2 of the Sudan 

Accountability and Divestment Act of 2007) conducting the business can 

demonstrate—  

(1) Are conducted under contract directly and exclusively with the 

regional government of southern Sudan;  

http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/


 Page 15 

(2) Are conducted pursuant to specific authorization from the Office of 

Foreign Assets Control in the Department of the Treasury, or are expressly 

exempted under Federal law from the requirement to be conducted under such 

authorization;  

(3) Consist of providing goods or services to marginalized populations of 

Sudan;  

(4) Consist of providing goods or services to an internationally 

recognized peacekeeping force or humanitarian organization;  

(5) Consist of providing goods or services that are used only to promote 

health or education; or  

(6) Have been voluntarily suspended.  

―Service-disabled veteran-owned small business concern‖—  

(1) Means a small business concern—  

(i) Not less than 51 percent of which is owned by one or more service-

disabled veterans or, in the case of any publicly owned business, not less 

than 51 percent of the stock of which is owned by one or more service-

disabled veterans; and  

(ii) The management and daily business operations of which are 

controlled by one or more service-disabled veterans or, in the case of a 

service-disabled veteran with permanent and severe disability, the spouse or 

permanent caregiver of such veteran.  

(2) Service-disabled veteran means a veteran, as defined in 

38 U.S.C. 101(2), with a disability that is service-connected, as defined in 

38 U.S.C. 101(16).  

―Small business concern‖ means a concern, including its affiliates, that is 

independently owned and operated, not dominant in the field of operation in 

which it is bidding on Government contracts, and qualified as a small 

business under the criteria in 13 CFR Part 121 and size standards in this 

solicitation.  

―Subsidiary‖ means an entity in which more than 50 percent of the entity is 

owned—  

(1) Directly by a parent corporation; or  

(2) Through another subsidiary of a parent corporation.  

―Veteran-owned small business concern‖ means a small business concern—  

(1) Not less than 51 percent of which is owned by one or more veterans (as 

defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, 

not less than 51 percent of the stock of which is owned by one or more 

veterans; and  

(2) The management and daily business operations of which are controlled 

by one or more veterans.  

―Women-owned business concern‖ means a concern which is at least 51 percent 

owned by one or more women; or in the case of any publicly owned business, at 

least 51 percent of its stock is owned by one or more women; and whose 

management and daily business operations are controlled by one or more women.  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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―Women-owned small business concern‖ means a small business concern—  

(1) That is at least 51 percent owned by one or more women; or, in the 

case of any publicly owned business, at least 51 percent of the stock of 

which is owned by one or more women; and  

(2) Whose management and daily business operations are controlled by one 

or more women.  

―Women-owned small business (WOSB) concern eligible under the WOSB Program‖ 

(in accordance with 13 CFR part 127), means a small business concern that is 

at least 51 percent directly and unconditionally owned by, and the management 

and daily business operations of which are controlled by, one or more women 

who are citizens of the United States.  

(b)  

(1) Annual Representations and Certifications. Any changes provided by the 

offeror in paragraph (b)(2) of this provision do not automatically change the 

representations and certifications posted on the Online Representations and 

Certifications Application (ORCA) website.  

(2) The offeror has completed the annual representations and 

certifications electronically via the ORCA website at http://orca.bpn.gov. 

After reviewing the ORCA database information, the offeror verifies by 

submission of this offer that the representations and certifications 

currently posted electronically at FAR 52.212-3, Offeror Representations and 

Certifications—Commercial Items, have been entered or updated in the last 12 

months, are current, accurate, complete, and applicable to this solicitation 

(including the business size standard applicable to the NAICS code referenced 

for this solicitation), as of the date of this offer and are incorporated in 

this offer by reference (see FAR 4.1201), except for paragraphs 

______________.  

[Offeror to identify the applicable paragraphs at (c) through (o) of this 

provision that the offeror has completed for the purposes of this 

solicitation only, if any.  

These amended representation(s) and/or certification(s) are also 

incorporated in this offer and are current, accurate, and complete as of the 

date of this offer.  

Any changes provided by the offeror are applicable to this solicitation 

only, and do not result in an update to the representations and 

certifications posted on ORCA.]  

(c) Offerors must complete the following representations when the resulting 

contract will be performed in the United States or its outlying areas. Check 

all that apply.  

(1) Small business concern. The offeror represents as part of its offer 

that it o is, o is not a small business concern.  

(2) Veteran-owned small business concern. [Complete only if the offeror 

represented itself as a small business concern in paragraph (c)(1) of this 

http://orca.bpn.gov/
https://www.acquisition.gov/far/current/html/Subpart%204_12.html#wp1073667
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provision.] The offeror represents as part of its offer that it o is, o is 

not a veteran-owned small business concern.  

(3) Service-disabled veteran-owned small business concern. [Complete only 

if the offeror represented itself as a veteran-owned small business concern 

in paragraph (c)(2) of this provision.] The offeror represents as part of its 

offer that it o is, o is not a service-disabled veteran-owned small business 

concern.  

(4) Small disadvantaged business concern. [Complete only if the offeror 

represented itself as a small business concern in paragraph (c)(1) of this 

provision.] The offeror represents, for general statistical purposes, that it 

o is, o is not a small disadvantaged business concern as defined in 

13 CFR 124.1002.  

(5) Women-owned small business concern. [Complete only if the offeror 

represented itself as a small business concern in paragraph (c)(1) of this 

provision.] The offeror represents that it o is, o is not a women-owned small 

business concern.  

(6) WOSB concern eligible under the WOSB Program. [Complete only if the 

offeror represented itself as a women-owned small business concern in 

paragraph (c)(5) of this provision.] The offeror represents that—  

(i) It o is,o is not a WOSB concern eligible under the WOSB Program, has 

provided all the required documents to the WOSB Repository, and no change in 

circumstances or adverse decisions have been issued that affects its 

eligibility; and  

(ii) It o is, o is not a joint venture that complies with the 

requirements of 13 CFR part 127, and the representation in paragraph 

(c)(6)(i) of this provision is accurate in reference to the WOSB concern or 

concerns that are participating in the joint venture. [The offeror shall 

enter the name or names of the WOSB concern or concerns that are 

participating in the joint venture: __________.] Each WOSB concern 

participating in the joint venture shall submit a separate signed copy of the 

WOSB representation.  

(7) Economically disadvantaged women-owned small business (EDWOSB) 

concern. [Complete only if the offeror represented itself as a WOSB concern 

eligible under the WOSB Program in (c)(6) of this provision.] The offeror 

represents that—  

(i) It o is, o is not an EDWOSB concern eligible under the WOSB Program, 

has provided all the required documents to the WOSB Repository, and no change 

in circumstances or adverse decisions have been issued that affects its 

eligibility; and  

(ii) It o is, o is not a joint venture that complies with the 

requirements of 13 CFR part 127, and the representation in paragraph 

(c)(7)(i) of this provision is accurate in reference to the EDWOSB concern or 

concerns that are participating in the joint venture. The offeror shall enter 

the name or names of the EDWOSB concern or concerns that are participating in 
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the joint venture: __________. Each EDWOSB concern participating in the joint 

venture shall submit a separate signed copy of the EDWOSB representation.  

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is 

expected to exceed the simplified acquisition threshold.  

(8) Women-owned business concern (other than small business concern). 

[Complete only if the offeror is a women-owned business concern and did not 

represent itself as a small business concern in paragraph (c)(1) of this 

provision.] The offeror represents that it o is a women-owned business 

concern.  

(9) Tie bid priority for labor surplus area concerns. If this is an 

invitation for bid, small business offerors may identify the labor surplus 

areas in which costs to be incurred on account of manufacturing or production 

(by offeror or first-tier subcontractors) amount to more than 50 percent of 

the contract price:____________________________________  

(10) [Complete only if the solicitation contains the clause at FAR 52.219-

23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business 

Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation 

Program—Disadvantaged Status and Reporting, and the offeror desires a benefit 

based on its disadvantaged status.]  

(i) General. The offeror represents that either—  

(A) It o is, o is not certified by the Small Business Administration 

as a small disadvantaged business concern and identified, on the date of this 

representation, as a certified small disadvantaged business concern in the 

CCR Dynamic Small Business Search database maintained by the Small Business 

Administration, and that no material change in disadvantaged ownership and 

control has occurred since its certification, and, where the concern is owned 

by one or more individuals claiming disadvantaged status, the net worth of 

each individual upon whom the certification is based does not exceed $750,000 

after taking into account the applicable exclusions set forth at 13 CFR 

124.104(c)(2); or  

(B) It o has, o has not submitted a completed application to the Small 

Business Administration or a Private Certifier to be certified as a small 

disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and 

a decision on that application is pending, and that no material change in 

disadvantaged ownership and control has occurred since its application was 

submitted.  

(ii) o Joint Ventures under the Price Evaluation Adjustment for Small 

Disadvantaged Business Concerns. The offeror represents, as part of its 

offer, that it is a joint venture that complies with the requirements in 

13 CFR 124.1002(f) and that the representation in paragraph (c)(10)(i) of 

this provision is accurate for the small disadvantaged business concern that 

is participating in the joint venture. [The offeror shall enter the name of 

the small disadvantaged business concern that is participating in the joint 

venture: ________________.]  

https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136333
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136333
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136374
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(11) HUBZone small business concern. [Complete only if the offeror 

represented itself as a small business concern in paragraph (c)(1) of this 

provision.] The offeror represents, as part of its offer, that—  

(i) It o is, o is not a HUBZone small business concern listed, on the 

date of this representation, on the List of Qualified HUBZone Small Business 

Concerns maintained by the Small Business Administration, and no material 

changes in ownership and control, principal office, or HUBZone employee 

percentage have occurred since it was certified in accordance with 13 CFR 

Part 126; and  

(ii) It o is, o is not a HUBZone joint venture that complies with the 

requirements of 13 CFR Part 126, and the representation in paragraph 

(c)(11)(i) of this provision is accurate for each HUBZone small business 

concern participating in the HUBZone joint venture. [The offeror shall enter 

the names of each of the HUBZone small business concerns participating in the 

HUBZone joint venture: __________.] Each HUBZone small business concern 

participating in the HUBZone joint venture shall submit a separate signed 

copy of the HUBZone representation.  

(d) Representations required to implement provisions of Executive 

Order 11246—  

(1) Previous contracts and compliance. The offeror represents that—  

(i) It o has, o has not participated in a previous contract or 

subcontract subject to the Equal Opportunity clause of this solicitation; and  

(ii) It o has, o has not filed all required compliance reports.  

(2) Affirmative Action Compliance. The offeror represents that—  

(i) It o has developed and has on file, o has not developed and does not 

have on file, at each establishment, affirmative action programs required by 

rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), 

or  

(ii) It o has not previously had contracts subject to the written 

affirmative action programs requirement of the rules and regulations of the 

Secretary of Labor.  

(e) Certification Regarding Payments to Influence Federal Transactions 

(31 U.S.C. 1352). (Applies only if the contract is expected to exceed 

$150,000.) By submission of its offer, the offeror certifies to the best of 

its knowledge and belief that no Federal appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 

officer or employee of any agency, a Member of Congress, an officer or 

employee of Congress or an employee of a Member of Congress on his or her 

behalf in connection with the award of any resultant contract. If any 

registrants under the Lobbying Disclosure Act of 1995 have made a lobbying 

contact on behalf of the offeror with respect to this contract, the offeror 

shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure 

of Lobbying Activities, to provide the name of the registrants. The offeror 
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need not report regularly employed officers or employees of the offeror to 

whom payments of reasonable compensation were made.  

(f) Buy American Act Certificate. (Applies only if the clause at Federal 

Acquisition Regulation (FAR) 52.225-1, Buy American Act—Supplies, is included 

in this solicitation.)  

(1) The offeror certifies that each end product, except those listed in 

paragraph (f)(2) of this provision, is a domestic end product and that for 

other than COTS items, the offeror has considered components of unknown 

origin to have been mined, produced, or manufactured outside the United 

States. The offeror shall list as foreign end products those end products 

manufactured in the United States that do not qualify as domestic end 

products, i.e., an end product that is not a COTS item and does not meet the 

component test in paragraph (2) of the definition of ―domestic end product.‖ 

The terms ―commercially available off-the-shelf (COTS) item‖ ―component,‖ 

―domestic end product,‖ ―end product,‖ ―foreign end product,‖ and ―United 

States‖ are defined in the clause of this solicitation entitled ―Buy American 

Act—Supplies.‖  

(2) Foreign End Products: 

 

Line Item No.  Country of Origin  

______________  _________________  

______________  _________________  

______________  _________________  

[List as necessary]  

(3) The Government will evaluate offers in accordance with the policies 

and procedures of FAR Part 25.  

(g)(1) Buy American Act—Free Trade Agreements—Israeli Trade Act 

Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act—

Free Trade Agreements—Israeli Trade Act, is included in this solicitation.)  

(i) The offeror certifies that each end product, except those listed in 

paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end 

product and that for other than COTS items, the offeror has considered 

components of unknown origin to have been mined, produced, or manufactured 

outside the United States. The terms ―Bahrainian, Moroccan, Omani, or 

Peruvian end product,‖ ―commercially available off-the-shelf (COTS) item,‖ 

―component,‖ ―domestic end product,‖ ―end product,‖ ―foreign end product,‖ 

―Free Trade Agreement country,‖ ―Free Trade Agreement country end product,‖ 

―Israeli end product,‖ and ―United States‖ are defined in the clause of this 

solicitation entitled ―Buy American Act—Free Trade Agreements–Israeli Trade 

Act.‖  

(ii) The offeror certifies that the following supplies are Free Trade 

Agreement country end products (other than Bahrainian, Moroccan, Omani, or 

https://www.acquisition.gov/far/current/html/52_223_226.html#wp1168995
https://www.acquisition.gov/far/current/html/FARTOCP25.html#wp225048
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1169038
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Peruvian end products) or Israeli end products as defined in the clause of 

this solicitation entitled ―Buy American Act—Free Trade Agreements—Israeli 

Trade Act‖:  

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, 

Omani, or Peruvian End Products) or Israeli End Products: 

Line Item No.  Country of Origin  

______________  _________________  

______________  _________________  

______________  _________________  

[List as necessary]  

(iii) The offeror shall list those supplies that are foreign end 

products (other than those listed in paragraph (g)(1)(ii) of this provision) 

as defined in the clause of this solicitation entitled ―Buy American Act—Free 

Trade Agreements—Israeli Trade Act.‖ The offeror shall list as other foreign 

end products those end products manufactured in the United States that do not 

qualify as domestic end products, i.e., an end product that is not a COTS 

item and does not meet the component test in paragraph (2) of the definition 

of ―domestic end product.‖  

Other Foreign End Products: 

Line Item No.  Country of Origin  

______________  _________________  

______________  _________________  

______________  _________________  

[List as necessary]  

(iv) The Government will evaluate offers in accordance with the policies 

and procedures of FAR Part 25.  

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, 

Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this 

solicitation, substitute the following paragraph (g)(1)(ii) for 

paragraph (g)(1)(ii) of the basic provision:  

(g)(1)(ii) The offeror certifies that the following supplies are 

Canadian end products as defined in the clause of this solicitation 

entitled ―Buy American Act—Free Trade Agreements—Israeli Trade Act‖:  

Canadian End Products: 

Line Item No.  

_______________________________________  

_______________________________________  

_______________________________________  

https://www.acquisition.gov/far/current/html/FARTOCP25.html#wp225048
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1169038
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[List as necessary]  

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, 

Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in 

this solicitation, substitute the following paragraph (g)(1)(ii) for 

paragraph (g)(1)(ii) of the basic provision:  

(g)(1)(ii) The offeror certifies that the following supplies are 

Canadian end products or Israeli end products as defined in the clause of 

this solicitation entitled ―Buy American Act—Free Trade Agreements—Israeli 

Trade Act‖:  

Canadian or Israeli End Products: 

 

Line Item No.  Country of Origin  

______________  _________________  

______________  _________________  

______________  _________________  

[List as necessary]  

(4) Trade Agreements Certificate. (Applies only if the clause at 

FAR 52.225-5, Trade Agreements, is included in this solicitation.)  

(i) The offeror certifies that each end product, except those listed in 

paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country 

end product, as defined in the clause of this solicitation entitled ―Trade 

Agreements.‖  

(ii) The offeror shall list as other end products those end products 

that are not U.S.-made or designated country end products.  

Other End Products: 

Line Item No.  Country of Origin  

______________  _________________  

______________  _________________  

______________  _________________  

[List as necessary]  

(iii) The Government will evaluate offers in accordance with the 

policies and procedures of FAR Part 25. For line items covered by the WTO 

GPA, the Government will evaluate offers of U.S.-made or designated country 

end products without regard to the restrictions of the Buy American Act. The 

Government will consider for award only offers of U.S.-made or designated 

country end products unless the Contracting Officer determines that there are 

no offers for such products or that the offers for such products are 

insufficient to fulfill the requirements of the solicitation.  

https://www.acquisition.gov/far/current/html/52_223_226.html#wp1169038
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1169151
https://www.acquisition.gov/far/current/html/FARTOCP25.html#wp225048
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(h) Certification Regarding Responsibility Matters (Executive Order 12689). 

(Applies only if the contract value is expected to exceed the simplified 

acquisition threshold.) The offeror certifies, to the best of its knowledge 

and belief, that the offeror and/or any of its principals—  

(1) o Are, o are not presently debarred, suspended, proposed for 

debarment, or declared ineligible for the award of contracts by any Federal 

agency;  

(2) o Have, o have not, within a three-year period preceding this offer, 

been convicted of or had a civil judgment rendered against them for: 

commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a Federal, state or local government 

contract or subcontract; violation of Federal or state antitrust statutes 

relating to the submission of offers; or commission of embezzlement, theft, 

forgery, bribery, falsification or destruction of records, making false 

statements, tax evasion, violating Federal criminal tax laws, or receiving 

stolen property;  

(3) o Are, o are not presently indicted for, or otherwise criminally or 

civilly charged by a Government entity with, commission of any of these 

offenses enumerated in paragraph (h)(2) of this clause; and  

(4) o Have, o have not, within a three-year period preceding this offer, 

been notified of any delinquent Federal taxes in an amount that exceeds 

$3,000 for which the liability remains unsatisfied.  

(i) Taxes are considered delinquent if both of the following criteria 

apply:  

(A) The tax liability is finally determined. The liability is finally 

determined if it has been assessed. A liability is not finally determined if 

there is a pending administrative or judicial challenge. In the case of a 

judicial challenge to the liability, the liability is not finally determined 

until all judicial appeal rights have been exhausted.  

(B) The taxpayer is delinquent in making payment. A taxpayer is 

delinquent if the taxpayer has failed to pay the tax liability when full 

payment was due and required. A taxpayer is not delinquent in cases where 

enforced collection action is precluded.  

(ii) Examples.  

(A) The taxpayer has received a statutory notice of deficiency, under 

I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a 

proposed tax deficiency. This is not a delinquent tax because it is not a 

final tax liability. Should the taxpayer seek Tax Court review, this will not 

be a final tax liability until the taxpayer has exercised all judicial appeal 

rights.  

(B) The IRS has filed a notice of Federal tax lien with respect to an 

assessed tax liability, and the taxpayer has been issued a notice under 

I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office 

of Appeals contesting the lien filing, and to further appeal to the Tax Court 
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if the IRS determines to sustain the lien filing. In the course of the 

hearing, the taxpayer is entitled to contest the underlying tax liability 

because the taxpayer has had no prior opportunity to contest the liability. 

This is not a delinquent tax because it is not a final tax liability. Should 

the taxpayer seek tax court review, this will not be a final tax liability 

until the taxpayer has exercised all judicial appeal rights.  

(C) The taxpayer has entered into an installment agreement pursuant to 

I.R.C. §6159. The taxpayer is making timely payments and is in full 

compliance with the agreement terms. The taxpayer is not delinquent because 

the taxpayer is not currently required to make full payment.  

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is 

not delinquent because enforced collection action is stayed under 11 U.S.C. 

§362 (the Bankruptcy Code).  

(i) Certification Regarding Knowledge of Child Labor for Listed End 

Products (Executive Order 13126). [The Contracting Officer must list in 

paragraph (i)(1) any end products being acquired under this solicitation that 

are included in the List of Products Requiring Contractor Certification as to 

Forced or Indentured Child Labor, unless excluded at 22.1503(b).]  

(1) Listed end products. 

 

Listed End Product  Listed Countries of Origin  

___________________  ___________________  

___________________  ___________________  

(2) Certification. [If the Contracting Officer has identified end products 

and countries of origin in paragraph (i)(1) of this provision, then the 

offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the 

appropriate block.]  

[  ] (i) The offeror will not supply any end product listed in 

paragraph (i)(1) of this provision that was mined, produced, or manufactured 

in the corresponding country as listed for that product.  

[  ] (ii) The offeror may supply an end product listed in 

paragraph (i)(1) of this provision that was mined, produced, or manufactured 

in the corresponding country as listed for that product. The offeror 

certifies that it has made a good faith effort to determine whether forced or 

indentured child labor was used to mine, produce, or manufacture any such end 

product furnished under this contract. On the basis of those efforts, the 

offeror certifies that it is not aware of any such use of child labor.  

(j) Place of manufacture. (Does not apply unless the solicitation is 

predominantly for the acquisition of manufactured end products.) For 

statistical purposes only, the offeror shall indicate whether the place of 

manufacture of the end products it expects to provide in response to this 

solicitation is predominantly—  

https://www.acquisition.gov/far/current/html/Subpart%2022_15.html#wp1088086
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(1) o In the United States (Check this box if the total anticipated price 

of offered end products manufactured in the United States exceeds the total 

anticipated price of offered end products manufactured outside the United 

States); or  

(2) o Outside the United States.  

(k) Certificates regarding exemptions from the application of the Service 

Contract Act. (Certification by the offeror as to its compliance with respect 

to the contract also constitutes its certification as to compliance by its 

subcontractor if it subcontracts out the exempt services.) [The contracting 

officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]  

[  ] (1) Maintenance, calibration, or repair of certain equipment as 

described in FAR 22.1003-4(c)(1). The offeror o does o does not certify that—  

(i) The items of equipment to be serviced under this contract are used 

regularly for other than Governmental purposes and are sold or traded by the 

offeror (or subcontractor in the case of an exempt subcontract) in 

substantial quantities to the general public in the course of normal business 

operations;  

(ii) The services will be furnished at prices which are, or are based 

on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for 

the maintenance, calibration, or repair of such equipment; and  

(iii) The compensation (wage and fringe benefits) plan for all service 

employees performing work under the contract will be the same as that used 

for these employees and equivalent employees servicing the same equipment of 

commercial customers.  

[  ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror 

o does o does not certify that—  

(i) The services under the contract are offered and sold regularly to 

non-Governmental customers, and are provided by the offeror (or subcontractor 

in the case of an exempt subcontract) to the general public in substantial 

quantities in the course of normal business operations;  

(ii) The contract services will be furnished at prices that are, or are 

based on, established catalog or market prices (see FAR 22.1003-

4(d)(2)(iii));  

(iii) Each service employee who will perform the services under the 

contract will spend only a small portion of his or her time (a monthly 

average of less than 20 percent of the available hours on an annualized 

basis, or less than 20 percent of available hours during the contract period 

if the contract period is less than a month) servicing the Government 

contract; and  

(iv) The compensation (wage and fringe benefits) plan for all service 

employees performing work under the contract is the same as that used for 

these employees and equivalent employees servicing commercial customers.  

(3) If paragraph (k)(1) or (k)(2) of this clause applies—  

https://www.acquisition.gov/far/current/html/Subpart%2022_10.html#wp1105165
https://www.acquisition.gov/far/current/html/Subpart%2022_10.html#wp1105165
https://www.acquisition.gov/far/current/html/Subpart%2022_10.html#wp1105165
https://www.acquisition.gov/far/current/html/Subpart%2022_10.html#wp1105165
https://www.acquisition.gov/far/current/html/Subpart%2022_10.html#wp1105165
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(i) If the offeror does not certify to the conditions in paragraph 

(k)(1) or (k)(2) and the Contracting Officer did not attach a Service 

Contract Act wage determination to the solicitation, the offeror shall notify 

the Contracting Officer as soon as possible; and  

(ii) The Contracting Officer may not make an award to the offeror if the 

offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of 

this clause or to contact the Contracting Officer as required in paragraph 

(k)(3)(i) of this clause.  

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). 

(Not applicable if the offeror is required to provide this information to a 

central contractor registration database to be eligible for award.)  

(1) All offerors must submit the information required in paragraphs (l)(3) 

through (l)(5) of this provision to comply with debt collection requirements 

of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 

6041A, and 6050M, and implementing regulations issued by the Internal Revenue 

Service (IRS).  

(2) The TIN may be used by the Government to collect and report on any 

delinquent amounts arising out of the offeror’s relationship with the 

Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to 

the payment reporting requirements described in FAR 4.904, the TIN provided 

hereunder may be matched with IRS records to verify the accuracy of the 

offeror’s TIN.  

(3) Taxpayer Identification Number (TIN).  

o  TIN: ________________________________.  

o  TIN has been applied for.  

o  TIN is not required because:  

o  Offeror is a nonresident alien, foreign corporation, or foreign 

partnership that does not have income effectively connected with the conduct 

of a trade or business in the United States and does not have an office or 

place of business or a fiscal paying agent in the United States;  

o  Offeror is an agency or instrumentality of a foreign government;  

o  Offeror is an agency or instrumentality of the Federal Government.  

(4) Type of organization.  

o  Sole proprietorship;  

o  Partnership;  

o  Corporate entity (not tax-exempt);  

o  Corporate entity (tax-exempt);  

o  Government entity (Federal, State, or local);  

o  Foreign government;  

o  International organization per 26 CFR 1.6049-4;  

o  Other ________________________________.  

(5) Common parent.  

o  Offeror is not owned or controlled by a common parent;  

o  Name and TIN of common parent:  

http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/Subpart%204_9.html#wp1091081


 Page 27 

Name ________________________________.  

TIN _________________________________.  

(m) Restricted business operations in Sudan. By submission of its offer, 

the offeror certifies that the offeror does not conduct any restricted 

business operations in Sudan.  

(n) Prohibition on Contracting with Inverted Domestic Corporations.  

(1) Relation to Internal Revenue Code. An inverted domestic corporation as 

herein defined does not meet the definition of an inverted domestic 

corporation as defined by the Internal Revenue Code 25 U.S.C. 7874.  

(2) Representation. By submission of its offer, the offeror represents 

that—  

(i) It is not an inverted domestic corporation; and  

(ii) It is not a subsidiary of an inverted domestic corporation.  

(o) Sanctioned activities relating to Iran.  

(1) Unless a waiver is granted or an exception applies as provided in 

paragraph (o)(2) of this provision, by submission of its offer, the offeror 

certifies that the offeror, or any person owned or controlled by the offeror, 

does not engage in any activities for which sanctions may be imposed under 

section 5 of the Iran Sanctions Act of 1996.  

(2) The certification requirement of paragraph (o)(1) of this provision 

does not apply if—  

(i) This solicitation includes a trade agreements certification (e.g., 

52.212-3(g) or a comparable agency provision); and  

(ii) The offeror has certified that all the offered products to be 

supplied are designated country end products.  

 

 

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 

EXECUTIVE ORDERS--COMMERCIAL ITEMS (AUG 2011) 

  

(a) The Contractor shall comply with the following Federal Acquisition 

Regulation (FAR) clauses, which are incorporated in this contract by 

reference, to implement provisions of law or Executive orders applicable to 

acquisitions of commercial items:  

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 

7104(g)).  

___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).  

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).  

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) 

(Pub. L. 108-77, 108-78).  

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) 

that the Contracting Officer has indicated as being incorporated in this 

contract by reference to implement provisions of law or Executive orders 

applicable to acquisitions of commercial items:  

http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_212_213.html#wp1179194
https://www.acquisition.gov/far/current/html/52_222.html#wp1151848
http://uscode.house.gov/
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_222.html#wp1151848
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_233_240.html#wp1113329
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+1665+30++%2831%29%20%20AND%20%28%2831%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_233_240.html#wp1113344
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[Contracting Officer check as appropriate.]  

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government 

(Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).  

__ (2) 52.203-13, Contractor Code of Business Ethics and Conduct 

(Apr 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).  

__ (3) 52.203-15, Whistleblower Protections under the American Recovery 

and Reinvestment Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). 

(Applies to contracts funded by the American Recovery and Reinvestment Act of 

2009.)  

_X_ (4) 52.204-10, Reporting Executive Compensation and First-Tier 

Subcontract Awards (Jul 2010) (Pub. L. 109-282) (31 U.S.C. 6101 note).  

__ (5) 52.204-11, American Recovery and Reinvestment Act—Reporting 

Requirements (Jul 2010) (Pub. L. 111-5).  

_X_ (6) 52.209-6, Protecting the Government’s Interest When Subcontracting 

with Contractors Debarred, Suspended, or Proposed for Debarment. (Dec 2010) 

(31 U.S.C. 6101 note).  

__ (7) 52.209-10, Prohibition on Contracting with Inverted Domestic 

Corporations (section 740 of Division C of Pub. L. 111-117, section 743 of 

Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L. 110-

161).  

__ (8) 52.219-3, Notice of Total HUBZone Set-Aside or Sole-Source Award 

(Jan 2011) (15 U.S.C. 657a).  

__ (9) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small 

Business Concerns (JAN 2011) (if the offeror elects to waive the preference, 

it shall so indicate in its offer) (15 U.S.C. 657a).  

__ (10) [Reserved]  

_X_ (11)(i)  52.219-6, Notice of Total Small Business Set-Aside 

(June 2003) (15 U.S.C. 644).  

__ (ii) Alternate I (Oct 1995) of 52.219-6.  

__ (iii) Alternate II (Mar 2004) of 52.219-6.  

__ (12)(i)  52.219-7, Notice of Partial Small Business Set-Aside 

(June 2003) (15 U.S.C. 644).  

__ (ii) Alternate I (Oct 1995) of 52.219-7.  

__ (iii) Alternate II (Mar 2004) of 52.219-7.  

_X_ (13) 52.219-8, Utilization of Small Business Concerns (Jan 2011) 

(15 U.S.C. 637(d)(2) and (3)).  

__ (14)(i)  52.219-9, Small Business Subcontracting Plan (Jan 2011) 

(15 U.S.C. 637(d)(4)).  

__ (ii) Alternate I (Oct 2001) of 52.219-9.  

__ (iii) Alternate II (Oct 2001) of 52.219-9.  

__ (iv) Alternate III (Jul 2010) of 52.219-9.  

_X_ (15) 52.219-14, Limitations on Subcontracting (Dec 1996) 

(15 U.S.C. 637(a)(14)).  

https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137622
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+2+13++%2841%29%20%20AND%20%28%2841%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t09t12+37+408++%2810%29%20%252
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1141983
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1144881
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1141649
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1144992
https://www.acquisition.gov/far/current/html/52_207_211.html#wp1140926
https://www.acquisition.gov/far/current/html/52_207_211.html#wp1146366
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1135955
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1135970
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136004
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136004
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136004
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136017
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136017
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136017
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136032
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136175
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20


 Page 29 

__ (16) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) 

(15 U.S.C. 637(d)(4)(F)(i)).  

__ (17)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small 

Disadvantaged Business Concerns (OCT 2008) (10 U.S.C. 2323) (if the offeror 

elects to waive the adjustment, it shall so indicate in its offer).  

__ (ii) Alternate I (June 2003) of 52.219-23.  

__ (18) 52.219-25, Small Disadvantaged Business Participation Program—

Disadvantaged Status and Reporting (Dec 2010) (Pub. L. 103-355, section 7102, 

and 10 U.S.C. 2323).  

__ (19) 52.219-26, Small Disadvantaged Business Participation Program— 

Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 

10 U.S.C. 2323).  

__ (20) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small 

Business Set-Aside (May 2004) (15 U.S.C. 657 f).  

_X_ (21)  52.219-28, Post Award Small Business Program Rerepresentation 

(Apr 2009) (15 U.S.C. 632(a)(2)).  

__ (22) 52.219-29 Notice of Total Set-Aside for Economically Disadvantaged 

Women-Owned Small Business (EDWOSB) Concerns (Apr 2011).  

__ (23) 52.219-30 Notice of Total Set-Aside for Women-Owned Small Business 

(WOSB) Concerns Eligible Under the WOSB Program (Apr 2011).  

_X_ (24) 52.222-3, Convict Labor (June 2003) (E.O. 11755).  

__ (25) 52.222-19, Child Labor—Cooperation with Authorities and Remedies 

(Jul 2010) (E.O. 13126).  

_X_ (26) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).  

_X_ (27) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  

_X_ (28) 52.222-35, Equal Opportunity for Veterans 

(Sep 2010)(38 U.S.C. 4212).  

_X_ (29) 52.222-36, Affirmative Action for Workers with Disabilities 

(Oct 2010) (29 U.S.C. 793).  

_X_ (30) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 

4212).  

__ (31) 52.222-40, Notification of Employee Rights Under the National 

Labor Relations Act (Dec 2010) (E.O. 13496).  

_X_ (32) 52.222-54, Employment Eligibility Verification (JAN 2009). 

(Executive Order 12989). (Not applicable to the acquisition of commercially 

available off-the-shelf items or certain other types of commercial items as 

prescribed in 22.1803.)  

__ (33)(i)  52.223-9, Estimate of Percentage of Recovered Material Content 

for EPA–Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not 

applicable to the acquisition of commercially available off-the-shelf items.)  

__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). 

(Not applicable to the acquisition of commercially available off-the-shelf 

items.)  

https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136186
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136333
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_X_ (34) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 

2007) (42 U.S.C. 8259b).  

__ (35)(i)  52.223-16, IEEE 1680 Standard for the Environmental Assessment 

of Personal Computer Products (DEC 2007) (E.O. 13423).  

__ (ii) Alternate I (DEC 2007) of 52.223-16.  

_X_ (36) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging 

While Driving (AUG 2011) (E.O. 13513).  

__ (37) 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-

10d).  

__ (38)(i)  52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade 

Act (June 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 

19 U.S.C. 3805 note, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-

169, 109-283, and 110-138).  

__ (ii) Alternate I (Jan 2004) of 52.225-3.  

__ (iii) Alternate II (Jan 2004) of 52.225-3.  

__ (39) 52.225-5, Trade Agreements (AUG 2009) (19 U.S.C. 2501, et seq., 

19 U.S.C. 3301 note).  

_X_ (40) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) 

(E.O.’s, proclamations, and statutes administered by the Office of Foreign 

Assets Control of the Department of the Treasury).  

__ (41) 52.226-4, Notice of Disaster or Emergency Area Set-Aside 

(Nov 2007) (42 U.S.C. 5150).  

__ (42) 52.226-5, Restrictions on Subcontracting Outside Disaster or 

Emergency Area (Nov 2007) (42 U.S.C. 5150).  

__ (43) 52.232-29, Terms for Financing of Purchases of Commercial Items 

(Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).  

__ (44) 52.232-30, Installment Payments for Commercial Items (Oct 1995) 

(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).  

__X (45) 52.232-33, Payment by Electronic Funds Transfer—Central 

Contractor Registration (Oct 2003) (31 U.S.C. 3332).  

__ (46) 52.232-34, Payment by Electronic Funds Transfer—Other than Central 

Contractor Registration (May 1999) (31 U.S.C. 3332).  

__ (47) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).  

__ (48) 52.239-1, Privacy or Security Safeguards (Aug 1996) 

(5 U.S.C. 552a).  

__ (49)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial 

Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).  

__ (ii) Alternate I (Apr 2003) of 52.247-64.  

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), 

applicable to commercial services, that the Contracting Officer has indicated 

as being incorporated in this contract by reference to implement provisions 

of law or Executive orders applicable to acquisitions of commercial items:  

[Contracting Officer check as appropriate.]  
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__ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, 

et seq.).  

__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires 

(May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  

__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price 

Adjustment (Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C. 206 and 

41 U.S.C. 351, et seq.).  

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price 

Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  

__ (5) 52.222-51, Exemption from Application of the Service Contract Act 

to Contracts for Maintenance, Calibration, or Repair of Certain Equipment—

Requirements (Nov 2007) (41 351, et seq.).  

__ (6) 52.222-53, Exemption from Application of the Service Contract Act 

to Contracts for Certain Services—Requirements (Feb 2009) (41 U.S.C. 351, et 

seq.).  

__ (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations 

(Mar 2009) (Pub. L. 110-247).  

__ (8) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) 

(31 U.S.C. 5112(p)(1)).  

(d)  Comptroller General Examination of Record. The Contractor shall comply 

with the provisions of this paragraph (d) if this contract was awarded using 

other than sealed bid, is in excess of the simplified acquisition threshold, 

and does not contain the clause at 52.215-2, Audit and Records—Negotiation.  

(1) The Comptroller General of the United States, or an authorized 

representative of the Comptroller General, shall have access to and right to 

examine any of the Contractor’s directly pertinent records involving 

transactions related to this contract.  

(2) The Contractor shall make available at its offices at all reasonable 

times the records, materials, and other evidence for examination, audit, or 

reproduction, until 3 years after final payment under this contract or for 

any shorter period specified in FAR Subpart 4.7, Contractor Records 

Retention, of the other clauses of this contract. If this contract is 

completely or partially terminated, the records relating to the work 

terminated shall be made available for 3 years after any resulting final 

termination settlement. Records relating to appeals under the disputes clause 

or to litigation or the settlement of claims arising under or relating to 

this contract shall be made available until such appeals, litigation, or 

claims are finally resolved.  

(3) As used in this clause, records include books, documents, accounting 

procedures and practices, and other data, regardless of type and regardless 

of form. This does not require the Contractor to create or maintain any 

record that the Contractor does not maintain in the ordinary course of 

business or pursuant to a provision of law.  
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(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), 

(b), (c), and (d) of this clause, the Contractor is not required to flow down 

any FAR clause, other than those in this paragraph (e)(1) in a subcontract 

for commercial items. Unless otherwise indicated below, the extent of the 

flow down shall be as required by the clause—  

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) 

(Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).  

(ii) 52.219-8, Utilization of Small Business Concerns (Dec 2010) 

(15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further 

subcontracting opportunities. If the subcontract (except subcontracts to 

small business concerns) exceeds $650,000 ($1.5 million for construction of 

any public facility), the subcontractor must include 52.219-8 in lower tier 

subcontracts that offer subcontracting opportunities.  

(iii) [Reserved]  

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) 

(38 U.S.C. 4212).  

(vi) 52.222-36, Affirmative Action for Workers with Disabilities 

(Oct 2010) (29 U.S.C. 793).  

(vii) 52.222-40, Notification of Employee Rights Under the National 

Labor Relations Act (Dec 2010) (E.O. 13496). Flow down required in accordance 

with paragraph (f) of FAR clause 52.222-40.  

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) 

(41 U.S.C. 351, et seq.).  

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 

7104(g)).  

___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).  

(x) 52.222-51, Exemption from Application of the Service Contract Act to 

Contracts for Maintenance, Calibration, or Repair of Certain Equipment-

Requirements (Nov 2007) (41 U.S.C. 351, et seq.).  

(xi) 52.222-53, Exemption from Application of the Service Contract Act 

to Contracts for Certain Services-Requirements (Feb 2009) (41 U.S.C. 351, et 

seq.).  

(xii) 52.222-54, Employment Eligibility Verification (JAN 2009).  

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit 

Organizations (Mar 2009) (Pub. L. 110-247). Flow down required in accordance 

with paragraph (e) of FAR clause 52.226-6.  

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 

Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down 

required in accordance with paragraph (d) of FAR clause 52.247-64.  

(2) While not required, the contractor may include in its subcontracts for 

commercial items a minimal number of additional clauses necessary to satisfy 

its contractual obligations.  
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52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)  

 

The Government may require continued performance of any services within the 

limits and at the rates specified in the contract. These rates may be 

adjusted only as a result of revisions to prevailing labor rates provided by 

the Secretary of Labor. The option provision may be exercised more than once, 

but the total extension of performance hereunder shall not exceed 6 months. 

The Contracting Officer may exercise the option by written notice to the 

Contractor within 30 days of contract expiration.  

 

 

52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984) 

  

Funds are not presently available for performance under this contract 

beyond the current fiscal year. The Government’s obligation for performance 

of this contract beyond that date is contingent upon the availability of 

appropriated funds from which payment for contract purposes can be made. No 

legal liability on the part of the Government for any payment may arise for 

performance under this contract beyond the current fiscal year, until funds 

are made available to the Contracting Officer for performance and until the 

Contractor receives notice of availability, to be confirmed in writing by the 

Contracting Officer. 

  

HUDAR & AGENCY SPECIFIC CLAUSES & PROVISIONS 

 

2452.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST (APR 1984)  

(a) The Contractor warrants that to the best of its knowledge and belief, and 

except as otherwise disclosed, he or she does not have any organizational 

conflict of interest which is defined as a situation in which the nature of 

work under a Government contract and a Contractor's organizational, 

financial, contractual or other interests are such that:  

(1) Award of the contract may result in an unfair competitive advantage; or  

(2) The Contractor's objectivity in performing the contract work is or might 

be otherwise may be impaired.  

(b) The Contractor agrees that if after award he or she discovers an 

organizational conflict of interest with respect to this contract, he or she 

shall make an immediate and full disclosure in writing to the Contracting 

Officer which shall include a description of the action which the Contractor 

has taken or intends to take to eliminate or neutralize the conflict. The 

Government may, however, terminate the contract for the convenience of the 

Government if it would be in the best interest of the Government.  
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(c) In the event the Contractor was aware of an organizational conflict of 

interest before the award of this contract and intentionally did not disclose 

the conflict to the Contracting Officer, the Government may terminate the 

contract for default.  

(d) The provisions of this clause shall be included in all subcontracts and 

consulting agreements wherein the work to be performed is similar to the 

service provided by the prime contractor. The Contractor shall include in 

such subcontracts and consulting agreements any necessary provisions to 

eliminate or neutralize conflicts of interest.  

2452.211-70 EFFECTIVE DATE AND CONTRACT PERIOD (FEB 2006) 

(a) This contract shall be effective on or about August 29, 2012 through 

February 28, 2013.  

(b) The contractor shall complete all work including all deliveries by the 

end of the specified performance period in accordance with the schedule.  

(c) Delivery dates for specific services and deliverables shall be as set 

forth in the Schedule.  

 

2452.232-70 PAYMENT SCHEDULE AND INVOICE SUBMISSION (FIXED-PRICE) (FEB 2006)  

(a) Payment Schedule. Payment of the contract price (see Section B of the 

contract) will be made upon completion and acceptance of all work unless a 

partial payment schedule is included below.  Invoice should be sent to the 

GTR and a copy to the Contracting Officer. 

 (b) Submission of Invoices.  

(1) Invoices shall be submitted as follows: copy to the payment office 

identified on the award document (e.g., in Block 12 on the SF 26 or Block 25 

on the SF 33, or elsewhere in the contract) with the original to the 

Government Technical Representative (GTR). To constitute a proper invoice, 

the invoice must include all items required by FAR clause 52.232 25, Prompt 

Payment.  

(2) To assist the government in making timely payments, the contractor is 

also requested to include on each invoice the appropriation number shown on 

the contract award document (e.g., in Block 14 on the SF 26 or Block 21 on 

the SF 33). The contractor is also requested to clearly indicate on the 

mailing envelope that an invoice is enclosed.  

 (c) Contractor Remittance Information. The contractor shall provide the 

payment office with all information required by other payment clauses or 

other supplemental information (e.g., contracts for commercial services) 

contained in this contract.  
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2452.237-70 KEY PERSONNEL (FEB 2006) 

(a) Definition. "Personnel" means employees of the contractor, or any 

subcontractor(s), affiliates, joint venture partners, or team members, and 

consultants engaged by any of those entities.  

 (b) The personnel specified below are considered to be essential to the work 

being performed under this contract. Prior to diverting any of the specified 

individuals to other projects, the contractor shall notify the Contracting 

Officer reasonably in advance and shall submit justification (including 

proposed substitutions) in sufficient detail to permit evaluation of the 

impact on the program. No diversion shall be made by the contractor without 

the written consent of the Contracting Officer. Key personnel shall perform 

as follows: (TO BE FILLED IN BY OFFEROR FOR THE PROGRAM MANAGER) 

 

 

2452.237-73 CONDUCT OF WORK AND TECHNICAL GUIDANCE (FEB 2006) 

(a) The Government Technical Representative (GTR) for liaison with the 

contractor as to the conduct of work is Belynda Saturley, (202) 402-3083, or 

a successor designated by the Contracting Officer. The Contracting Officer 

will notify the contractor in writing of any change to the current GTR's 

status or the designation of a successor GTR.  

(b) The GTR will provide guidance to the contractor on the technical 

performance of the contract. Such guidance shall not be of a nature which:  

(1) Causes the contractor to perform work outside the statement of work or 

specifications of the contract;  

(2) Constitutes a change as defined in FAR 52.243 1;  

(3) Causes an increase or decrease in the cost of the contract;  

(4) Alters the period of performance or delivery dates; or  

(5) Changes any of the other express terms or conditions of the contract.  

(c) The GTR will issue technical guidance in writing or, if issued orally, 

he/she will confirm such direction in writing within five calendar days after 

oral issuance. The GTR may issue such guidance via telephone, facsimile 

(fax), or electronic mail.  

(d) Certain of the GTR's duties and responsibilities may be delegated to one 

or more Government Technical Monitors (GTMs) (see HUDAR subpart 2402.1). The 

Contracting Officer will notify the contractor in writing of the appointment 

of any GTMs.  

(e) Other specific limitations N/A:  
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(f) The contractor shall promptly notify the Contracting Officer whenever the 

contractor believes that guidance provided by any government personnel, 

whether or not specifically provided pursuant to this clause, is of a nature 

described in paragraph (b) above.  

2452.237-75 ACCESS TO HUD FACILITIES (NOV 2005) (Deviation)  

(a) Definitions. As used in this clause -  

"Access" means physical entry into, and to the extent authorized, mobility 

within, a Government facility.  

"Contractor employee" means an employee of the prime contractor or of any 

subcontractor, affiliate, partner, joint venture, or team members with which 

the contractor is associated. It also includes consultants engaged by any of 

those entities.  

"Facility" and "Government facility" mean buildings, including areas within 

buildings, owned, leased, shared, occupied, or otherwise controlled by the 

Federal Government.  

"NACI" means National Agency Check with Written Inquiries, the minimum 

background investigation prescribed by the U. S. Office of Personnel 

Management.  

"PIV Card" means Personal Identity Verification (PIV) Card, the Federal 

Government-issued identification credential (identification badge).  

(b) General. The performance of this contract requires contractor employees 

to have access to HUD facilities. All such employees who do not already 

possess a current PIV Card acceptable to HUD shall be required to provide 

personal background information, undergo a background investigation (NACI or 

other OPM-required or approved investigation), including an FBI National 

Criminal History Fingerprint Check, and obtain a PIV Card prior to being 

permitted access to any such facility in performance of this contract. HUD 

may accept a PIV Card issued by another Federal Government agency but shall 

not be required to do so. No contractor employee will be permitted access to 

a HUD facility without a proper PIV Card.  

(c) Background information.  

(1) For each contractor employee subject to the requirements of this clause 

and not in possession of a current PIV Card acceptable to HUD, the contractor 

shall submit the following properly-completed forms: Standard Form (SF) 85, 

"Questionnaire for Non-sensitive Positions," FD 258 (Fingerprint Chart), and 

a partial Optional Form (OF) 306 (Items 1, 2, 6, 8-13, 16, and 17). The SF-

85, and OF-306 are available from the Office of Personnel Management's (OPM) 

website: http://www.opm.gov. The GTR will provide all other forms that are 

not obtainable via the Internet.  

(2) The contractor shall deliver the forms and information required in 

subparagraph (c)(1) to the GTR.  
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(3) The information provided in accordance with paragraph (c)(1) will be used 

to perform a background investigation to determine the suitability of the 

contractor employees to have access to Government facilities. After 

completion of the investigation, the GTR will notify the contractor in 

writing if any contractor employee is determined to be unsuitable to be given 

access to a Government facility. The contractor shall immediately remove such 

employees from work on this contract that requires the employees' physical 

presence in a Government facility.  

(4) Affected contractor employees who have had a Federal background 

investigation without a subsequent break in Federal employment or Federal 

contract service exceeding two (2) years may be exempt from the investigation 

requirements of this clause subject to verification of the previous 

investigation. For each such employee, the contractor shall submit the 

following information in lieu of the forms and information listed in 

subparagraph (c)(1): employee's full name, Social Security Number, and place 

and date of birth.  

(d) PIV Cards.  

(1) HUD will issue a PIV Card to each contractor employee who is to be given 

access to HUD facilities and does not already possess a PIV Card acceptable 

to HUD (see paragraph (b)). HUD will not issue the PIV Card until the 

contractor employee has successfully cleared the FBI National Criminal 

History Fingerprint Check, and HUD has initiated the background investigation 

for the contractor employee. Initiation is defined to mean all background 

information required in paragraph (c)(1) has been delivered to HUD. The 

employee may not be given access prior to those two events. HUD may issue a 

PIV Card and grant access pending the completion of the background 

investigation. HUD will revoke the PIV Card and the employee's access if the 

background investigation process (including adjudication of investigation 

results) for the employee has not been completed within six (6) months after 

the issuance of the PIV Card.  

(2) PIV Cards shall identify individuals as contractor employees. Contractor 

employees shall display their PIV Cards on their persons at all times while 

working in a HUD facility, and shall present cards for inspection upon 

request by HUD officials or HUD security personnel.  

(3) The contractor shall be responsible for all PIV Cards issued to the 

contractor's employees and shall immediately notify the GTR if any PIV 

Card(s) cannot be accounted for. The contractor shall notify the GTR 

immediately whenever any contractor employee no longer has a need for his/her 

HUD-issued PIV Card (e.g., employee terminates employment with the 

contractor, employee's duties no longer require access to HUD facilities). 

The GTR will instruct the contractor as to how to return the PIV Card. Upon 

expiration of this contract, the GTR will instruct the contractor as to how 

to return all HUD-issued PIV Cards not previously returned. The contractor 

shall not return PIV Cards to any person other than the individual(s) named 

by the GTR.  

(e) Control of access. HUD shall have and exercise full and complete control 

over granting, denying, withholding, and terminating access of contractor 
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employees to HUD facilities. The GTR will notify the contractor immediately 

when HUD has determined that an employee is unsuitable or unfit to be 

permitted access to a HUD facility. The contractor shall immediately notify 

such employee that he/she no longer has access to any HUD facility, remove 

the employee from any such facility that he/she may be in, and provide a 

suitable replacement in accordance with the requirements of this clause.  

(f) Access to HUD information systems. If this contract requires contractor 

employees to have access to HUD information system(s), application(s), or 

information contained in such systems, the contractor shall comply with all 

requirements of HUDAR clause 2452.239-70, Access to HUD Systems, including 

providing for each affected employee any additional background investigation 

forms prescribed in that clause.  

(g) Subcontracts. The contractor shall incorporate this clause in all 

subcontracts where the requirements specified in paragraph (b) of this 

section are applicable to performance of the subcontract.  

2452.237-77 OBSERVANCE OF LEGAL HOLIDAYS AND CLOSURE OF HUD FACILITIES (FEB 

2006) 

The Department of Housing and Urban Development observes the following days 

as holidays--  

New Year's Day 

Martin Luther King's Birthday  

Washington's Birthday  

Memorial Day  

Independence Day  

Labor Day  

Columbus Day  

Veterans Day 

Thanksgiving Day  

Christmas Day  

Any other day designated by Federal law, Executive Order or Presidential 

Proclamation.  

(2) When any holiday specified in (a)(1) falls on a Saturday, the preceding 

Friday shall be observed. When any such holiday falls on a Sunday, the 

following Monday shall be observed. Observances of such days by Government 

personnel shall not be cause for additional period of performance or 

entitlement to compensation except as set forth in the contract. If the 

contractor's personnel work on a holiday, no form of holiday or other premium 

compensation will be reimbursed either as a direct or indirect cost, unless 

authorized pursuant to an overtime clause elsewhere in this contract.  

(b)(1) HUD may close a HUD facility for all or a portion of a business day as 

a result of-  

(A) Granting administrative leave to non-essential HUD employees (e.g., 

unanticipated holiday);  

(B) Inclement weather;  
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(C) Failure of Congress to appropriate operational funds;  

(D) Or any other reason.  

 (2) In such cases, contractor personnel not classified as essential, i.e., 

not performing critical round-the-clock services or tasks, who are not 

already on duty at the facility, shall not report to the facility. Such 

contractor personnel already present shall be dismissed and shall leave the 

facility.  

 (3) The contractor agrees to continue to provide sufficient personnel to 

perform round-the-clock requirements of critical tasks already in operation 

or scheduled for performance during the period in which HUD employees are 

dismissed, and shall be guided by any specific instructions of the 

Contracting Officer or his/her duly authorized representative.  

(c) When contractor personnel services are not required or provided due to 

closure of a HUD facility as described in this clause, the contractor shall 

be compensated as follows--  

(1) For fixed price contracts, deductions in the contractor's price will be 

computed as follows--  

(A) The deduction rate in dollars per day will be equal to the per month 

contract price divided by 21 days per month.  

(B) The deduction rate in dollars per day will be multiplied by the number of 

days services are not required or provided.  

If services are provided for portions of days, appropriate adjustment will be 

made by the Contracting Officer to ensure that the contractor is compensated 

for services provided.  

(2) For cost-reimbursement, time-and-materials and labor-hour type contracts, 

HUD shall not reimburse as direct costs, the costs of salaries or wages of 

contractor personnel for the period during which such personnel are dismissed 

from, or do not have access to, the facility.  

2452.239-70 ACCESS TO HUD SYSTEMS (NOV 2005) (Deviation)  

(a) Definitions: As used in this clause -  

"Access" means the ability to obtain, view, read, modify, delete, and/or 

otherwise make use of information resources.  

"Application" means the use of information resources (information and 

information technology) to satisfy a specific set of user requirements (see 

OMB Circular A-130).  

"Contractor employee" means an employee of the prime contractor or of any 

subcontractor, affiliate, partner, joint venture, or team members with which 



 Page 40 

the contractor is associated. It also includes consultants engaged by any of 

those entities.  

"Mission critical system" means an information technology or 

telecommunications system used or operated by HUD or by a HUD contractor, or 

organization on behalf of HUD, that processes any information, the loss, 

misuse, disclosure, or unauthorized access to, or modification of, would have 

a debilitating impact on the mission of the agency.  

"NACI" means National Agency Check with Written Inquiries, the minimum 

background investigation prescribed by the U. S. Office of Personnel 

Management.  

"PIV Card" means Personal Identity Verification (PIV) Card, the Federal 

Government-issued identification credential (i.e., identification badge).  

"Sensitive information" means any information, the loss, misuse, or 

unauthorized access to or modification of which could adversely affect the 

national interest or the conduct of federal programs or the privacy to which 

individuals are entitled under section 552a of title 5, United States Code 

(the Privacy Act), but which has not been specifically authorized under 

criteria established by an Executive Order or an Act of Congress to be kept 

secret in the interest of national defense or foreign policy.  

"System" means an interconnected set of information resources under the same 

direct management control, which shares common functionality. A system 

normally includes hardware, software, information, data, applications, 

communications, and people (see OMB Circular A-130). System includes any 

system owned by HUD or owned and operated on HUD's behalf by another party.  

 (b) General.  

(1) The performance of this contract requires contractor employees to have 

access to a HUD system or systems. All such employees who do not already 

possess a current PIV Card acceptable to HUD shall be required to provide 

personal background information, undergo a background investigation (NACI or 

other OPM-required or approved investigation), including an FBI National 

Criminal History Fingerprint Check, and obtain a PIV Card prior to being 

permitted access to any such system in performance of this contract. HUD may 

accept a PIV Card issued by another Federal Government agency but shall not 

be required to do so. No contractor employee will be permitted access to any 

HUD system without a PIV Card. 

 (2) All contractor employees who require access to mission-critical systems 

or sensitive information contained within a HUD system or application(s) are 

required to have a more extensive background investigation. The investigation 

shall be commensurate with the risk and security controls involved in 

managing, using, or operating the system or applications(s).  

(c) Citizenship-related requirements. Each affected contractor employee as 

described in paragraph (b) shall be:  

(1) A United States (U.S.) citizens; or,  
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(2) A national of the United States (see 8 U.S.C. 1408); or,  

(3) An alien lawfully admitted into the United States for permanent residence 

as evidenced by an Alien Registration Receipt Card Form I-151.  

(d) Background investigation process:  

 (1) The Government Technical Representative (GTR) shall notify the 

contractor of those contractor employee positions requiring background 

investigations.  

 (i) For each contractor employee requiring access to HUD information 

systems, the contractor shall submit the following properly-completed forms: 

Standard Form (SF) 85, "Questionnaire for Non-sensitive Positions," FD 258 

(Fingerprint Chart), and a partial Optional Form (OF) 306 (Items 1, 2, 6, 8-

13, 16, and 17).  

 (ii) For each contractor employee requiring access to mission-critical 

systems and/or sensitive information contained within a HUD system and/or 

application(s), the contractor shall submit the following properly-completed 

forms: SF 85P, "Questionnaire for Public Trust Positions," FD 258, and a Fair 

Credit Reporting Act form (authorization for the credit-check portion of the 

investigation). Contractor employees shall not complete the Medical Release 

behind the SF 85P.  

(iii) The SF85, 85P, and OF 306 are available from the Office of Personnel 

Management's website: http://www.opm.gov. The GTR will provide all other 

forms that are not obtainable via the Internet.  

(2) The contractor shall deliver the forms and information required in 

subparagraph (d)(1) to the GTR.  

(3) Affected contractor employees who have had a Federal background 

investigation without a subsequent break in Federal employment or Federal 

contract service exceeding two (2) years may be exempt from the investigation 

requirements of this clause subject to verification of the previous 

investigation. For each such employee, the contractor shall submit the 

following information in lieu of the forms and information listed in 

subparagraph (d)(1): employee's full name, Social Security number, and place, 

and date of birth.  

(4) The investigation process shall consist of a range of personal background 

inquiries and contacts (written and personal) and verification of the 

information provided on the investigative forms described in subparagraph 

(d)(1).  

(5) Upon completion of the investigation process, the GTR will notify the 

contractor if any contractor employee is determined to be unsuitable to have 

access to the system(s), application(s), or information. Such an employee may 

not be given access to those resources. If any such employee has already been 

given access pending the results of the background investigation, the 

contractor shall ensure that the employee's access is revoked immediately 

upon receipt of the GTR's notification.  
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(6) Failure of the GTR to notify the contractor (see subparagraph (d)(1)) of 

any employee who should be subject to the requirements of this clause and is 

known, or should reasonably be known, by the contractor to be subject to the 

requirements of this clause, shall not excuse the contractor from making such 

employee(s) known to the GTR. Any such employee who is identified and is 

working under the contract without having had the appropriate background 

investigation or furnished the required forms for the investigation, shall 

cease to perform such work immediately and shall not be given access to the 

system(s)/application(s) described in paragraph (b) until the contractor has 

provided the investigative forms required in subparagraph (d)(1) for the 

employee to the GTR  

(7) The contractor shall notify the GTR in writing whenever a contractor 

employee for whom a background investigation package was required and 

submitted to HUD, or for whom a background investigation was completed, 

terminates employment with the contractor or otherwise is no longer 

performing work under this contract that requires access to the system(s), 

application(s), or information. The contractor shall provide a copy of the 

written notice to the Contracting Officer.  

 (e) PIV Cards.  

(1) HUD will issue a PIV Card to each contractor employee who is to be given 

access to HUD systems and does not already possess a PIV Card acceptable to 

HUD (see paragraph (b)). HUD will not issue the PIV Card until the contractor 

employee has successfully cleared an FBI National Criminal History 

Fingerprint Check, and HUD has initiated the background investigation for the 

contractor employee. Initiation is defined to mean all background information 

required in paragraph (d)(1) has been delivered to HUD. The employee may not 

be given access prior to those two events. HUD may issue a PIV Card and grant 

access pending the completion of the background investigation. HUD will 

revoke the PIV Card and the employee's access if the background investigation 

process (including adjudication of investigation results) for the employee 

has not been completed within six (6) months after the issuance of the PIV 

Card.  

(2) PIV Cards shall identify individuals as contractor employees. Contractor 

employees shall display their PIV Cards on their persons at all times while 

working in a HUD facility, and shall present cards for inspection upon 

request by HUD officials or HUD security personnel.  

 (3) The contractor shall be responsible for all PIV Cards issued to the 

contractor's employees and shall immediately notify the GTR if any PIV 

Card(s) cannot be accounted for. The contractor shall notify the GTR 

immediately whenever any contractor employee no longer has a need for his/her 

HUD-issued PIV Card (e.g., employee terminates employment with the 

contractor, employee's duties no longer require access to HUD systems). The 

GTR will instruct the contractor as to how to return the PIV Card. Upon 

expiration of this contract, the GTR will instruct the contractor as to how 

to return all HUD-issued PIV Cards not previously returned. The contractor 

shall not return PIV Cards to any person other than the individual(s) named 

by the GTR.  
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(f) Control of access. HUD shall have and exercise full and complete control 

over granting, denying, withholding, and terminating access of contractor 

employees to HUD systems. The GTR will notify the contractor immediately when 

HUD has determined that an employee is unsuitable or unfit to be permitted 

access to a HUD system. The contractor shall immediately notify such employee 

that he/she no longer has access to any HUD system, physically retrieve the 

employee's PIV Card from the employee, and provide a suitable replacement 

employee in accordance with the requirements of this clause.  

(g) Incident response notification. An incident is defined as an event, 

either accidental or deliberate, that results in unauthorized access, loss, 

disclosure, modification, or destruction of information technology systems, 

applications or data. The contractor shall immediately notify the GTR and the 

Contracting Officer of any known or suspected incident, or any unauthorized 

disclosure of the information contained in the system(s) to which the 

contractor has access.  

(h) Nondisclosure of information.  

(1) Neither the contractor nor any of its employees shall divulge or release 

data or information developed or obtained during performance of this 

contract, except to authorized government personnel with an established need 

to know or upon written approval of the Contracting Officer. Information 

contained in all source documents and other media provided by HUD is the sole 

property of HUD.  

(2) The contractor shall require that all employees who may have access to 

the system(s)/applications(s) identified in paragraph (b) sign a pledge of 

nondisclosure of information. The employees shall sign these pledges before 

they are permitted to perform work under this contract. The contractor shall 

maintain the signed pledges for a period of three years (3) after final 

payment under this contract. The contractor shall provide a copy of these 

pledges to the GTR.  

 (i) Security procedures.  

(1) The Contractor shall comply with applicable Federal and HUD statutes, 

regulations, policies and procedures governing the security of the system(s) 

to which the contractor's employees have access including, but not limited 

to:  

(i) Federal Information Security Management Act (FISMA) of 2002;  

(ii) OMB Circular A-130, Management of Federal Information Resources, 

Appendix III, Security of Federal Automated Information Resources;  

(iii) HUD Handbook 2400.25, Information Security Policy;  

(iv) HUD Handbook 732.3, Personnel Security/Suitability;  

(v) Federal Information Processing Standards 201 (FIPS 201), Sections 2.1 and 

2.2;  
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(vi) Homeland Security Presidential Directive 12 (HSPD-12); and  

(vii) OMB Memorandum M-05-24, Implementing Guidance for HSPD-12.  

The HUD Handbooks are available online at: 

http://www.hudclips.org/cgi/index.cgi or from the GTR.  

 (2) The contractor shall develop and maintain a compliance matrix that lists 

each requirement set forth in paragraphs, (b), (c), (d), (e), (f), (g), (h), 

(i)(1) and (m) of this clause with specific actions taken, and/or procedures 

implemented, to satisfy each requirement. The contractor shall identify an 

accountable person for each requirement, the date actions/procedures were 

initiated/completed, and certify that information contained in this 

compliance matrix is correct. The contractor shall ensure that information in 

this compliance matrix is complete, accurate, and up-to-date at all times for 

the duration of this contract. Upon request, the contractor shall provide 

copies of the current matrix to HUD.  

(3) The Contractor shall ensure that its employees, in performance of the 

contract, receive annual training (or once if the contract is for less than 

one year) in HUD information technology security policies, procedures, 

computer ethics, and best practices in accordance with HUD Handbook 2400.25.  

(j) Access to contractor's systems. The Contractor shall afford HUD, 

including the Office of Inspector General, access to the Contractor's 

facilities, installations, operations, documentation (including the 

compliance matrix required under paragraph (i)(2)), databases and personnel 

used in performance of the contract. Access shall be provided to the extent 

required to carry out, but not limited to, any information security program 

activities, investigation and audit to safeguard against threats and hazards 

to the integrity, availability and confidentiality of HUD data and systems, 

or to the function of information systems operated on behalf of HUD, and to 

preserve evidence of computer crime.  

(k) Contractor compliance with this clause. Failure on the part of the 

contractor to comply with the terms of this clause may result in termination 

of this contract for default.  

 (l) Physical access to Federal Government facilities. The contractor and any 

subcontractor(s) shall also comply with the requirements of HUDAR clause 

2452.237 75 when the contractor's or subcontractor's employees will perform 

any work under this contract on site in a HUD or other Federal Government 

facility.  

(m) Subcontracts. The contractor shall incorporate this clause in all 

subcontracts where the requirements specified in paragraph (b) of this 

section are applicable to performance of the subcontract.  

2452.239-71 INFORMATION TECHNOLOGY VIRUS SECURITY (FEB 2006)  

(a) The contractor hereby agrees to make every reasonable effort to deliver 

information technology products to HUD free of known computer viruses. The 

contractor shall be responsible for examining all such products prior to 
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their delivery to HUD using software tools and processes capable of detecting 

all known viruses.  

(b) The contractor shall include the following statement on deliveries of 

hardware, software, and data products, including diskettes, made under this 

contract:  

This product has been scanned for known viruses using [name of virus-

screening product, including version number, if any] and is certified to be 

free of known viruses at the time of delivery."  

(c) The Contracting Officer may assess monetary damages against the 

contractor sufficient to compensate HUD for actual or estimated costs 

resulting from computer virus damage or malicious destruction of computer 

information arising from the contractor's failure to take adequate 

precautions to preclude delivery of virus-containing products in the delivery 

of hardware, software, or data on diskettes under this contract.  

 (d) This clause shall not limit the rights of the government under any other 

clause of this contract.  

 

2452.246-70 INSPECTION AND ACCEPTANCE (FEB 2006)  

Inspection and acceptance of all work required under this contract shall be 

performed by the Government Technical Representative (GTR) or other 

individual as designated by the Contracting Officer or GTR.  

AS 1302 POSTAWARD CONFERENCE  

The contractor shall be required to attend a post-award conference. The 

conference will be held at TBD.  The Contracting Officer or designee will 

notify the contractor of the date and time of the conference.  

 

AGREEMENT REGARDING INCREMENTAL FUNDING 

HUD may incrementally fund this contract on a unilateral basis as described 

within FAR subparts 32.703-1 and 32.703-2.  As such, FAR clause 52.232-18 

entitled ―Availability of Funds‖ is hereby included within this contract by 

reference. 
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PAST PERFORMANCE EVALUATION SURVEY 

 

FROM:  ______________________________TITLE: _______________________ 

 

FIRM/ORGANIZATION: ___________________________________________________________ 

                (Reference Insert Name, title, Firm or Organization)  

 

(1) NAME AND ADDRESS OF OFFEROR:  ------------------    

 ________________________________ 

________________________________ 

 

(2) CONTRACT NUMBER OR IDENTIFIER: ________________________ 

 

(3) AWARD DATE: ________________ (4) COMPLETION DATE: _____________ 

 

(5) VALUE: ________________________ 

 

(6) DESCRIPTION OF SERVICES RENDERED: ____________________________ 

 

Please rate the company listed in 1 above on the contract(s) listed in 2 above.  Please provide comments for ratings 

of excellent, poor, or unsatisfactory for your answers to be understood.  Detailed comments are the most useful in 

the evaluation process.  Your name will not be shared with the firm evaluated, but any adverse results that they are 

unaware of will be provided to them for comment only. 
A. QUALITY OF PRODUCTS AND SERVICES: 

 

  [  ] Excellent [   ] Good  [   ] Fair  [   ] Poor  [   ] Unsatisfactory  

 

  Comments:  

 

B. TIMELINESS OF PERFORMANCE:  

 

  [  ] Excellent [   ] Good [   ] Fair  [   ] Poor  [   ] Unsatisfactory  

 

  Comments:  

   

C. BUSINESS RELATIONS:  

 

  [  ] Excellent  [   ] Good  [   ] Fair  [   ] Poor  [   ] Unsatisfactory  

 

  Comments:  

 

D.  COST CONTROL 

  [  ] Excellent  [   ] Good  [   ] Fair  [   ] Poor  [   ] Unsatisfactory  

 

  Comments:  

 

E.  WOULD YOU SELECT THIS FIRM AGAIN AND WHY?         [  ] Yes [  ] No 

 

Preparer’s printed/Typed Name: _________________________________________________________________ 
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Signature: _______________________________________________________            Date: ________________ 

Preparer’s Telephone Number: ____________________ 

PERFORMANCE RATING GUIDELINES 

If a factor is not applicable (for example, Cost Control on a Fixed-Price Contracts), then 

mark that factor as N/A in the comments on the rating sheet. 

MEASUREMEN

T 

CATEGORIES 

AND 

APPROPRIATE 

CRITERIA 

---------------------

------- 
 

 

QUALITY 

OF 

PRODUCTS 

AND 

SERVICES 

-----------------

------ 

 

 Compliance 

with 

requirement

s 

 Accurate 

reporting 

 Use of 

appropriate 

personnel 

 Technical 

excellence 

TIMELINESS OF 

PERFORMANCE 

----------------------

------ 

 

 Performance 

milestones & 

delivery 

schedules 

reliably met 

 Responsive to 

technical 

direction 

 Timely 

completion, 

including wrap-

up & contract 

admin 

 No liquidated 

damages 

COST CONTROL 

 

----------------------

------ 

 

 Performance 

within 

budget/targeted 

costs 

 Current, accurate 

and complete 

billings 

 Actual costs in 

line with 

negotiated costs 

 Cost efficient 

 No change 

orders due to 

poor cost control 

BUSINESS 

RELATIONS 

----------------------

------ 

 

 Effective 

management 

 Businesslike 

communications 

 Prompt 

notification of 

problems 

 Reasonable, 

cooperative, 

flexible, pro-

active 

 Effective 

small/small 

disadvantaged 

business 

subcontracting 

EXCELLENT There were 

no quality 

problems. 

There were no 

delays. 

There were no 

cost issues. 

Responses to 

inquiries and 

technical/service 

issues were 

consistently 

effective and 

responsive. 

GOOD Nonconforma

nce had no 

effect on 

achievement 

of contract 

requirements. 

Delays had no 

effect on 

achievement of 

contract 

requirements. 

Cost issues had no 

effect on 

achievement of 

contract 

requirements. 

Responses to 

inquiries and 

technical/service 

issues were 

usually effective 

and responsive. 

FAIR Nonconforma

nce required 

minor 

resources to 

ensure 

achievement 

of contract 

requirements. 

Delays required 

minor resources to 

ensure 

achievement of 

contract 

requirements. 

Cost issues 

required minor 

resources to 

ensure 

achievement of 

contract 

requirements. 

Responses to 

inquiries and 

technical/service 

issues was 

occasionally 

effective and 

responsible. 

POOR Nonconforma

nce required 

significant 

resources to 

Delays required 

significant 

resources to 

ensure 

Cost issues 

required 

significant 

resources to 

Responses to 

inquiries and 

technical/service 

issues were 
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ensure 

achievement 

of contract 

requirements. 

achievement of 

contract 

requirements. 

ensure 

achievement of 

contract 

requirements. 

marginally 

effective and 

responsive. 

UNSATISFAC

TORY 

Nonconforma

nce 

compromised 

achievement 

of contract 

requirements. 

Delays 

compromised 

Compliance with 

contract 

requirements. 

Cost issues 

compromised 

achievement of 

contract 

performance 

requirements. 

Responses to 

inquiries and 

technical/service 

issues were 

consistently 

ineffective and 

unresponsive. 

 

 

 

 


