Date Modified: 1/23/2009

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

SECTION 232 NEW CONSTRUCTION/SUB REHAB LEAN

CLOSING CHECKLIST FOR INITIAL ENDORSEMENT
Project Name: __________________________________

Project Location: ________________________________

FHA Project Number: ____________________________

The HUD Closing Attorney will obtain THREE copies of all closing documents.  

      1.
a.
ALTA Title Insurance Loan Policy

     
b.
Copies of all exception documents

      2.
a.
Operator's Estoppel Certificate (with Lease attached), if applicable

     
b.
Recorded Memorandum of Lease, if applicable

     
c.
Recorded Subordination, Non-Disturbance and Attornment Agreement (for non‑identity of interest lessees only), if applicable

      3.
Certificate of Need/Nursing Home/Assisted Living Facility/Board & Care License, as applicable

      4.
Survey (dated within 120 days of closing)

      5.
Organizational Documents of Mortgagor:


Incumbency Certificate with the following Exhibits (as applicable):


___ a.
Corporate Mortgagor

(i) Articles of  Incorporation

(ii) Bylaws

(iii) Authorizing Resolutions

(iv) Certificate of Good Standing (dated within 30 days of closing)

(v) Certificate of Foreign Qualification, if applicable (dated within 30 days of closing)


___ b.
Partnership Mortgagor

(i) Partnership Agreement

(ii) Certificate of Partnership

(iii) Authorizing Resolutions

(iv) Certificate of Existence (dated within 30 days of closing)

(v) Certificate of Foreign Qualification, if applicable (dated within 30 days of closing) 


___ c.
Limited Liability Company Mortgagor

(i) Articles of Organization

(ii) Operating Agreement

(iii) Authorizing Resolutions

(iv) Certificate of Continued Existence (dated within 30 days of closing)

(v) Certificate of Foreign Qualification, if applicable (dated within 30 days of closing) 


___ d.
Trust Mortgagor

(i) Trust Agreement

(ii) Authorizing Resolutions

      6.
Organizational Documents of Entities included in Mortgagor signature block, if 


applicable (same as No. 12 above)

      7.
Organizational Documents of Operator, if applicable (same as No. 12 above)

      8.
Organizational Documents of Entities included in Operator signature block, if applicable (same as No. 12 above)


9.
Owner-Architect Agreement (AIA Document B181) and HUD Amendment

     

a.   Design Architect

     

b.
Supervisory Architect

      10.
a.
FHA Firm Commitment
     
b.
Amendments, if any

     
c.
Assignment, if any

      11.
Mortgage/Deed of Trust/Security Deed 

      12.
Mortgagor Regulatory Agreement (HUD-92466 or HUD-92466e) and Rider

      13.
Operator/Lessee Regulatory Agreement (HUD-92466-NHL) and Rider,  if applicable

      14.
a.
Security Agreement (Mortgagor)

     
b.
Financing Statement (County)

     
c.
Financing Statement (State)

     
d.
State UCC Search Report

      15.
a.
Operator Security Agreement, if applicable

     
b.
Financing Statement (County), if applicable

     
c.
Financing Statement (State), if applicable

     
d.
State UCC Search Report, if applicable

      16.
Deposit Control Agreement(s)
      17.
Mortgagor's Attorney's Opinion with Exhibits


Exhibit A—legal description


Exhibit B—Mortgagor Certification


Exhibit C—Good Standing Certificate/Certificate of Existence (for Mortgagor and each entity included in Mortgagor signature block)

      18.
Operator's Attorney's Opinion with Exhibits, if applicable


Exhibit A—legal description


Exhibit B—Operator Certification


Exhibit C—Good Standing Certificate/Certificate of Existence (for Operator and each



entity in Operator signature block)

      19.
Building Permit(s)

      20.
Building Loan Agreement (Form HUD-92441) 



a.
Exhibit A-Property Description



b.
Exhibit B-Contractor's and/or Mortgagor's Cost Breakdown (Form HUD-92328)



c.
Exhibit C-Index to Drawings and Specifications

      21.
Construction Contract: 

a.
(i)
Lump Sum (Form HUD-92442) or

(ii)
Cost Plus (Form HUD-92442-A)

b.
Incentive Payment (Form HUD 92443), if applicable

c.
Identity of Interest Amendment

d.
Exhibit A-Contractor's and/or Mortgagor's Cost Breakdown (Form HUD 92328)

e.
Exhibit B-Index to Drawings and Specifications

f.
Exhibit C-Legal Description
      22.
Assurance of Completion for On-Site Improvements: 



a.
(i)
Performance Bond-Dual Obligee (Form FHA-2452),




(ii) 
Payment Bond (Form HUD-92452-A), and




(iii)
Facsimile from surety main office confirming power of attorney, or


b.
Completion Assurance Agreement (Form HUD-92450)

      23.
Contractor's Prevailing Wage Certificate 

      24.
Agreement and Certification (Form HUD-3305)


25.
Assurance of Completion of Off-Site Improvements and/or Demolition, if applicable

     

a.   Escrow Agreement for Off-Site Facilities (Form FHA-2446) with Schedule A

     

b.
Escrow Agreement for Demolition (Modified Form FHA-2446) with Schedule A

     

c.
Building and/or Demolition Permits, if required

     

d.
Off-Site Construction and/or Demolition Contracts

      26.
Mortgagor's and Architect's Certificate of Payment (Form HUD-92403-l)


27.
Certification regarding Architect's E&O Insurance (with Certificate of Insurance attached)

     

a.   Design Architect

     

b.
Supervisory Architect

      28.
Assurance of Funds to meet Operating Deficit (Form FHA-2476 or HUD-92476A), if applicable , and Rider
      29.
 Escrow for Minor Movable Equipment, if applicable

      30.
Escrow Agreement for Working Capital, if applicable

      31.
Mortgagee's Certificate (Form HUD-2434)

      32.
Mortgagor's Certificate (Form -92433)

      33.
Application for Insurance of Advance of Mortgage Proceeds (Form HUD-92403) and Contractor's Requisition (HUD-92448), if applicable

      34.
Inspection fee check (Please identify project number on check or check stub.)  

      35.
Mortgage Insurance Premium (MIP) check (Please identify project number on check or 
check stub.)  

      36.
Attendance List, if applicable

      37.
Mortgage Note/Deed of Trust Note/Security Deed Note


38.
All Special Conditions of Firm Commitment

      
a.  _____________________________________________ 

     
b.  _____________________________________________ 

      
c.  ______________________________________________ 

POSSIBLE ADDITIONS:

      39.
Escrow Agreements for Debt Service Reserve, Relocation Costs, etc., per Firm Commitment

      40.
a. Accounts Receivable Financing Documents

     
b.  HUD Approval

      41.
Ground Lease (with Ground Lessor's Estoppel Certificate) 

      42.
Secondary Financing Documents 

      43.
a.  Commercial Space Leases (with Tenant Estoppel Certificates)

     
b.  Subordination, Non-Disturbance and Attornment Agreements (for non-identity of 

     interest lessees only)

      44.
Organizational Documents of Management Agent, if applicable (same as No. 12 above)


