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Thi s responds to your nenorandum regardi ng the above-
referenced case in which you raised questions regarding severa
conmpl ai nants' standing to sue under Title VIII. The case raises
three separate standi ng questions: (1) whether a tenant whose
visitors are affected by her |lessor's alleged discrimnatory
action has standing; (2) whether non-resident visitors who are
directly affected by a housing provider's alleged discrimnatory
action have standing; and (3) whether a non-resident whose
children have been directly affected by a housing provider's
al | eged discrimnatory action, but who herself has not been
directly affected by that action, has standing?

Conpl ai nants al | ege that Respondent Denton (Texas) Housing
Authority (DHA) selectively enforces its crimnal trespass policy
in a manner which discrimnates agai nst Bl acks. Conpl ai nant
A lie Darrough (conmpanion case) is a DHA tenant. Conpl ai nants
Conni e and Jerone Madi son, minors, are not DHA tenants. DHA
al | egedly because they are Bl ack, caused themto receive crinmna
trespass warrants and be arrested, allegedly while visiting their
aunt (Conpl ai nant Darrough) at DHA's property. Conpl ai nant Janet
Madi son, the sister of Conplainant Darrough, filed a conplaint on
her own behal f, as well as on behalf of her mnor children
Conni e and Jerone. 1

Regarding the first issue, Conplai nant Darrough, as a DHA
tenant, has standing to challenge DHA's al |l eged di scrimnatory
application of its crimnal trespass policy. Unlawful conduct

1 The record is uncl ear whether Conpl ai nant Janet Madi son
was ever intimdated or otherwise directly affected by DHA' s
all egedly discrimnatory criminal trespass policy while
attenpting to visit her sister at DHA's property. The di scussion
that follows respecting her conplaint assunes that she was not,
unl ess the contrary is expressly stated.



under section 818 of the Fair Housing Act (Act) includes
threatening, intimdating, or otherwise interfering with persons
in their enjoynment of a dwelling because of their race or the
race of their visitors or associates. 42 U S.C 3617; 24
CFR 100.400(c)(2)(1991). Al so, subsection 804(b) of the Act
prohibits Iimting privileges, services, or facilities associated
with a dwelling because of the race of a tenant or a person
associated with her. 42 U S. C 3604(b); 24 C.F.R
100.65(b)(4)(1991). DHA allegedly interfered with Conpl ai nant
Darrough's enjoynment of her dwelling by intimdating her
rel ati ves when they cone to visit.

Wth respect to the second and third standing issues, the
Act's definition of "aggrieved person" in subsection 802(i)
i ncl udes anyone who clains to have been injured by a
di scrim natory housing practice or believes that he or she wll
be injured by a discrimnatory housing practice that is about to
occur. Courts interpreting this definition have construed its
coverage to be very broad. The Suprene Court has deternined that
Title VIII standing is "as broad as is permitted by Article |1
of the Constitution.”™ @ adstone, Realtors v. Village of
Bel | wood, 441 U.S. 91, 109 (1979)("Bellwood"), citing Trafficante
v. Metropolitan Life Insurance Co., 409 U S 205, 209 (1972). In
order to satisfy the standing requirenents of Article IIl, the
conpl ai nant nust show that he has personally suffered sone actua
or threatened injury which is fairly traceable to respondent's
conduct, and is likely to be redressed by a favorabl e decision
Vall ey Forge Christian College v. Americans United for Separation
of Church and State, Inc., 454 U S. 464, 472 (1982).

Conpl ai nants Conni e and Jerone Madi son are persons directly
affected by DHA's al |l eged discrimnatory crimnal trespass
policy.2 Both Connie and Jerome, on separate occasions, were
war ned, received trespass notices fromDHA, and ultimately were
arrested by the police while they purportedly were visiting
Conpl ai nant Darrough or other relatives at DHA's property. If
proven that DHA had enforced its policy against these
Conpl ainants in a racially discrinmnatory fashion, a court could
award them damages to redress their injury. Thus, because
actions traceable to DHA injured Conplainants Connie and Jerone
Madi son, and a court could redress those injuries, they satisfy
the requirenents for standing.

Indirect victins of discrimnation also nay have standing to
chal | enge discrimnation directed against others, so |long as that
di scrim nation has caused the conpl ai nant some personalized

2 DHA participates with the Denton Police Departnent to
enforce its crimnal trespass policy through a Community Oiented
Pol i ci ng (COPS) program whereby tenants work with the police to
reduce crine in the housing projects.
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injury, is traceable to the respondent, and a court could redress
the injury. As stated in Bellwod, 441 U S. at 103 n.9, anyone
may sue who is "genuinely injured by the conduct that violates
someone's rights."” The issue to be decided in determining if
Janet Madi son has standing i s whether she has been "genuinely
injured" as a result of DHA' s alleged discrimnatory conduct and
if so, whether a court could redress that injury.

It is well established that conplainants are entitled to
damages for out-of-pocket expenses and | ost wages caused by a
housi ng provider's discrimnatory conduct. See, e.g., Secretary
of HUD v. Blackwell, Fair Housing-Fair Lending (P-H para.
25,001, 25,010-11 (Dec. 21, 1989), aff'd, 908 F.2d 864 (11th Cr.
1990). Courts also have held that a conplainant is entitled to
compensation for the damages inflicted on other nenbers of
his/her famly, to the extent that he/she is directly damaged by
the harmthe discrinnatory actions caused the other famly
nmenbers. See Secretary of HUD v. Mrrgan, P-H para. 25, 130,
25,138 n.20 (July 25, 1991), citing Davis v. Mansards, 597 F.
Supp. 334, 347-48 (N.D. Ind. 1984).

Assumi ng, arguendo, the validity of the allegations of
di scrimnation, Conplainant Janet Madi son woul d be "genuinely
i njured" and, thus, have standing if: (1) She suffered any
econom c | oss proxi mtely caused by DHA having her children
arrested, e.g., if she posted bail, incurred | egal expenses or
nedi cal expenses (due to injuries her children sustained during
arrest), lost wages (due to tine spent consulting with a | awer
pi cking her children up at jail, visiting themin jail), or
incurred travel expenses (to pick her children up at jail, or to
visit then); (2) She was discouraged fromvisiting her sister or
other relatives who live at DHA's property because of DHA' s
treatnment of her children; or (3) She suffered enotional distress
resulting fromDHA s all eged discrimnatory conduct.

It appears that Janet Madi son was genuinely injured as a
result of DHA's enforcenent of its crinminal trespass policy and
has standing. She stated in her affidavit, subnitted
cont enpor aneously with her conplaint, that she suffered enotiona
di stress resulting from Respondent denying her (and her famly)
the opportunity to visit her relatives because of race. She also
stated that her daughter renmains under a physician's care due to
serious neck and hip injuries that she sustai ned while being
arrested.3 It is reasonably foreseeable that a nother, with
custody of two minor children who have suffered the above-
described injuries as a result of DHA's actions, would suffer

3 It is not clear fromthe record provided, but these
physical injuries, allegedly the result of DHA' s actions, may
have caused Ms. Madi son enotional distress and/or out-of - pocket
expenses.



enotional distress. Since actions traceable to DHA injured Ms.
Madi son, and a court could redress those injuries, she satisfies
the requirenents for standing.

I f you have any further questions relative to this matter,
pl ease call Jonathan Strong, Deputy Assistant General Counsel for

Fair Housing Litigation at 708-0340 or Jon M Seward at
708-2208.



