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M. Anthony Orefice, Al.A
RMO Architects

1125 Grand Avenue

Grover City, California 93433

M. Oefice:

This letter is in response to your Freedom of Information
Act (FO A) appeal dated August 29, 1991. You appeal the partial
deni al dated August 2, 1991 from Reagan E. Reed, Public Affairs
Oficer, Los Angeles Area Ofice, Region IX. M. Reed wthheld
the architectural fees and construction costs of other projects
in the region under Exenption 4 of the FOA 5 U S.C. 552(b)(4).
In your appeal, you assert that the information about the other
projects' architectural fees is necessary to show that the
addi tional costs you incurred are eligible for reinbursenent.

| have determined to affirmthe initial denial.

Exemption 4 of the FO A exenpts from nmandatory di scl osure
"trade secrets and commercial or financial information obtained
froma person and privileged or confidential." |Information may
be wi thheld under Exenption 4 if disclosure of the information is
likely to have either of the following effects: "(1) to inpair
the CGovernnment's ability to obtain necessary information in the
future; or (2) to cause substantial harmto the conpetitive
position of the person fromwhomthe information was obtained."
Nati onal Parks and Conservation Association v. Mrton, 498 F.2d
765, 770 (D.C. CGr. 1974).

The docunents at issue contain details regarding the
fi nances, costs, equipnent, materials and pricing strategy of
each company submitting the information. Disclosure of this
i nformati on could cause substantial harmto the conpanys'
conpetitive position in future projects.

Courts have recogni zed the conpetitive harmresulting from
rel ease of a business' financial information and have withheld
docunents such as those you have requested. See, e.g., Qulf &
Western Industries, Inc. v. US., 615 F.2d 527 (D.C. Cr. 1979)
(protecting fromdisclosure financial information including
profit and | oss data, expense rates, and break-even point
cal culations); Tinken Co. v. United States Custons Service, 531
F. Supp. 194 (D.D.C. 1981) (protecting financial and conmmerci al
information on pricing and marketing); Braintree Electric Light
Dep't. v. Departnment of Energy, 494 F. Supp. 287 (D.D.C. 1980)



(wi thhol ding financial information including selling price,

i nventory bal ance, profit margins, purchasing activity, and cost
of goods sold).

Accordingly, | have determ ned that the withheld information
is confidential comrercial and financial information and that
Exenption 4 is a proper basis for its being wi thheld. Charles
River Park "A", Inc. v. Departnent of Housing and Urban
Devel opnent, 519 F.2d 935 (D.C. Cir. 1975).

| have al so determ ned, pursuant to HUD s regul ations at 24
CF.R 15.21, that the public interest in protecting
confidential comrercial and financial information mlitates
agai nst rel ease of the withheld information.

You are advised that you have the right to judicial review
of this determination under 5 U.S.C. 552(a)(4).

Very sincerely yours,

Shell ey A Longnuir
Deputy Ceneral Counsel

cc: Yvette Magruder
Beverly Agee, Regional Counsel, 9G



