[bookmark: _GoBack]LIHTC Rider to Housing Assistance Payments Contract
(for PBV RAD conversions from Public Housing) 

This rider (Rider), dated as of ______________,  is attached to and amends a Project-Based Voucher (PBV) Rental Assistance Demonstration (RAD) Housing Assistance Payments Contract between _________________________________________________ (Contract Administrator), and 						    (Owner), dated and/or executed as of substantially even date herewith, as such contract may be amended from time to time (HAP Contract).  By way of clarification, the HAP Contract consists of the PBV New Construction and Rehabilitation HAP Contract (form HUD-52530A) (Parts 1 and 2), the required RAD rider to such HAP contract for public housing conversions (form HUD-52621) and this Rider. [List other HAP contract components if applicable.]

To the extent any provisions of this Rider conflict with any other provisions in the HAP Contract, the provisions of this Rider shall prevail.  Any other terms in the HAP Contract not in conflict with the provisions of this Rider remain in full force and effect.    

Notwithstanding anything else in the HAP Contract:

1. Notice. As long as the equity investor identified below (“Equity Investor”) is a partner or member of Owner, Contract Administrator or HUD, as applicable, shall endeavor as a courtesy to Equity Investor to deliver to Equity Investor a copy of any notice of default that is delivered to Owner under the terms of the HAP Contract, Use Agreement or RAD Conversion Commitment.  Equity Investor’s address for such notice purposes is:
				
				
				
				

2. Right to Cure.  Any cure of any default by Owner under the HAP Contract, Use Agreement or RAD Conversion Commitment offered by Equity Investor shall be treated the same as if offered by Owner.

3. Transfer of investor members/partners.  Equity Investor, and each successor member or partner in Owner, may transfer its interest in the Owner without prior written consent of HUD if: 

(a) [bookmark: _BPDC_LN_INS_1004][bookmark: _BPDC_LN_INS_1002][bookmark: _BPDCD_9]HUD receives prior written notice of such transfer; and 
[bookmark: _BPDC_LN_INS_1001]
(b) [bookmark: _BPDCD_11][bookmark: _BPDCD_13]HUD receives executed copies of any and all documents necessary to effect such transfer, including any and all amendments to Owner’s organizational documents.

4. Removal of general partner/managing member. HUD has pre-approved the replacement of the Owner’s general partner or managing member with [insert name of entity to be pre-approved], an affiliate of Equity Investor (“Interim Replacement GP/MM”) as a temporary replacement general partner/managing member of Owner, in the event Equity Investor removes Owner’s general partner or managing member for cause in accordance with Owner’s organizational documents, subject to the following conditions:  

(a) Interim Replacement GP/MM may remove Owner’s general partner or managing member in accordance with the Owner’s organizational documents without further written consent from HUD and HUD shall continue assistance to the Project in accordance with the HAP Contract, provided that Interim Replacement GP/MM provide HUD with prior written notice of such replacement and HUD receives executed copies of any and all documents necessary to effect such replacement.

(b) Such approval of such Interim Replacement GP/MM is expressly limited to a period of only 90 days that commences the date of such removal, provided that HUD in its sole discretion may extend such 90-day period by an additional 30 days, or for so long as HUD deems reasonably necessary to provide for a permanent replacement of the general partner or managing member.  After such interim period, any proposed permanent replacement for the Owner’s general partner or managing member is subject to HUD’s consent.

(c) HUD may at any time by written notice to Equity Investor revoke the approvals given herein if HUD becomes aware of any conditions or circumstances that would disqualify or compromise the ability of Interim Replacement GP/MM from acting as an interim general partner/managing member pursuant to the HAP Contract.  


Owner
[Insert appropriate signature block]


Contract Administrator
[Insert appropriate signature block]



To the extent the foregoing relates to HUD consent, HUD acknowledges and agrees to such provisions.  

U.S. Department of Housing and Urban Development

						
By:
Title: 
7/16/2014
7/16/14
