Lender Rider to Housing Assistance Payments Contract
(for PBRA RAD conversions from Public Housing)


This rider (Rider), dated as of _______________ , is attached to and amends that certain Housing Assistance Payments Contract (HAP Contract No. __________) between the United States of America, acting through the Department of Housing and Urban Development (HUD), and _______________________ (Owner), dated and/or executed as of substantially even date herewith, as such contract may be amended from time to time (Contract).  

To the extent any provisions of this Rider conflict with any other provisions in the Contract, the provisions of this Rider shall prevail.  Any other terms in the Contract not in conflict with the provisions of this Rider remain in full force and effect.    

Notwithstanding anything else in the Contract:

1. [Name of Lender] (Lender) is a holder of that certain [Title of Mortgage] dated as of [date of Mortgage] (Mortgage) against the property and the section 8 project receiving assistance through the Contract (Project).  

2. Pursuant to the Mortgage, Lender or a subsequent holder of the Mortgage may take action against the Owner and the Project that results in the holder of the Mortgage or its designee coming into ownership of the Project.  Transfer of the Project from Owner is grounds for termination of the Contract assistance unless otherwise approved by HUD.  

3. Lender has requested that HUD pre-approve [Lender OR name of entity to be pre-approved] (Lender Temporary Custodian) as a temporary custodian of the Project and as a new “Owner” pursuant to the Contract, and that such pre-approval ensure continued assistance to the Project pursuant to the Contract.  HUD hereby grants such request, and this Rider is evidence of such pre-approval, subject to the conditions set forth below. 

a. HUD must receive thirty (30) days prior written notice of the transfer of the Project to the Lender Temporary Custodian and the form of the documents necessary to effect such transfer.  

b. In connection with the transfer, Lender Temporary Custodian must execute and deliver to HUD an assumption of the Contract, in such form as acceptable to HUD.   

c. Such approval and consent to continue assistance pursuant to the HAP Contract is expressly limited to a period of only 90 days that commences the date of such transfer of the Project, provided that HUD in its sole discretion may extend such 90-day period by an additional 30 days, or for so long as HUD deems reasonably necessary for Lender to find a permanent replacement Owner.  Consistent with Public Law 112-55, in the event that the Lender Temporary Custodian comes into ownership of the Project, the Lender Temporary Custodian shall use such interim period to identify a proposed permanent Owner determined by HUD to be capable of abiding by the HAP Contract, Use Agreement and any and all applicable RAD program requirements.  Housing Assistance Payment contract assistance to any proposed permanent replacement Owner is subject to HUD’s consent.

d. Prior to a transfer of the Project to the Lender Temporary Custodian, HUD may at any time by written notice to Lender Temporary Custodian revoke the approvals given herein if HUD becomes aware of any conditions or circumstances (by way of illustration and not limitation, such conditions or circumstances may include debarment, suspension or limited denial of participation) that would disqualify or compromise the ability of Lender Temporary Custodian from acting as an interim custodian of the Project pursuant to the Contract.  

4. [bookmark: _GoBack]At any time, the holder of the Mortgage may request that HUD pre-approve a substitute entity as the Lender Temporary Custodian.  If HUD grants such request, HUD shall send a letter to the holder of the Mortgage giving effect to and providing evidence of such pre-approval, subject to the conditions set forth above.


Owner
[Insert appropriate signature block]



U.S. Department of Housing and Urban Development

						
By:
Title: 



Agreed and acknowledged by:
[Lender OR Lender Temporary Custodian]
[Insert appropriate signature block]

Draft as of 8/26/14
Draft as of 8/26/14

