
UNTFED STATES 01- AMERICA 
DEPARTMENT OF I IOUSING AND URBAN DEVFE OPMENT 

OFFICE OF A1)N1INI5TRATIVN LAW JUDGES 

 

In the Matter of: 

LUTIIIR 
OLIVER RI ALTY INVESTORS 1982 B, 
OLIVER REALTY INVESTORS 1983 C, 
O.R. RENTALS, 
O.R. MANAGI Al ENT INCORPORATED, 
OLIVER RENTAL MANAGEMENT, 

INCORPORATED, and 
APARTMENT READY 

Respondents 

HUDALJ 91-1685-DB(S) 
Decided: September 10, 1991 

 

Thomas M. Blumenthal, Esquire 
For Respondent 

Lisa K. Wright, Esquire 
For the Department 

Before: ALAN W. HEIFETZ 
Chief Administrative Law Judge 

INITIAL DETERMINATION 

Statement of the Case 

On April 18, 1991, the Acting Assistant Secretary for Housing-Federal 
How, i m2. Commissioner of the U.S. Department of Housi nag and Urban Development 
("the Depart nient" or suspended Luther E. 011\ er ( "Respondent Oli er" 
and his named affiliates. Oli\ es -  Realty In\ estors 1982 B. ()Ii\ er R.calt\ In\ estors 
1983 - C. ()It\ er Ineoiporatk.•(1, ().R. Rentals. ( ). R. Nlanallernetn. 

Ii 1 c()F1 1 ('Fitcd- () Ii\ 	 \Pwlincil 1  RcRIN 
pursuant to 21 ( 	l• R 	t tO , 1 H 	I he --Ji•-pt.sii-,1 ■ )ii 	1)J-.ed Oil ail indictment 

,(Lr.Z1111`, 1 	RC'sf ) ('MdCIII 	( )11 \ 	 loLlt1( 1 11 	k)I 	I 	 ow, 	;Ilk! 

1050( 	\H 11. 	I 	 e \chides Respondent 011ver and his ;t11111...th.-• 11'0111 
priirmr 	(rs. (21Cd 11Thl!, ZICI ww-, and lov,er•tier co\ eret.1 tran-,tci 	as,  enhel 

want-. 	principak, at I 	"I) and throughout the I.veeutiv e 	amh  t;1 ilia 
1 . edet 	( io\ La - inherit and from partteipatiii!..! irl procurt...inent c(mtract ,, 	ith I I( 1). 

Respondents' ,,tisperi ,,ion remains in effect pt..‘tidiny. 	 of the indictment or 
an\ other  Icgal proceeding-- titeltiLling this appeal. ■\ Inch Ina\ de\ clop. 

IZesl^t , n deniOliverrequested a 11C:11 . 111 t , 11 the proposed 	 by a letter 



to I It TI Xs 01Tice of Program 1:m1 .ot - cement dated 'May 25, 1901. 13cCaLISC the action 
Solciv upon an indictment. the hearing in this case is limited under 24 

C. F. R. 24.313( bit 	to submission of dociuncritary evidence and NA ritten brick . 

An Order dated June 13. 1001. established a schedule lor filing briers. 	In 
compliance w ith that schedule the Department 111Cd its brief On 	\ 1 2. 1991 and 
Respondent Oliver submitted his answer on August 12, 1 991.As the Department 
failed to submit a response to Respondent Oli er's answ er, this matter is ripe for 
decision. 

Findings of Fact 

1. Between January 1987 and August 1988, Luther Oliver was a general 
partner in Oliver Realty Investors 1982-B and Oliver Realty Investors I 983-C. 
Oliver Realty Investors 1982-B owned a housing project, Norfolk Apartments. and 
contracted to accept Housing Assistance Payments from HUD and comply with the 
HUD regulatory agreement. Oliver Realty Investors 1983-C owned three housing 
projects, Greentree Apartments, Livermore Heights Apartments, and Weatherholt 
Hills Apartments, and contracted to accept Housing Assistance Payments from 
HUD and comply with the HUD regulatory agreement. See Government's 13rief in 
Support of Suspension ("Department's Brief") at unnumbered pages 2-5 and 
attached Exhibit 1, pages 1, 6, 11, and 17. 

2. During that same period, Luther Oliver was the owner, director and 
president of O.R. Management, Inc. and Oliver Realty, Incorporated. O.R. 
Management, Inc. was the managing agent of Norfolk Apartments. Oliver Realty, 
Inc. was the managing agent of Greentree Apartments, Livermore Heights 
Apartments, and Weatherholt Hills Apartments. Additionally, Oliver Realty, 
Incorporated retained Apartment Ready for maintenance duties at Greentree 
Apartments.' See Department's Brief at unnumbered pages 2-5 and attached Exhibit 
1, pages 2, 4, 7, 12, and 17. 

3. On November 10, 1990, the Federal Grand Jury for the Western District 
of Kentucky at Louisville returned a five-count indictment against Respondent 
Oliver charging him with the intentional misapplication of over $500,000 while 
managing four housing projects which were receiving HUD financial assistance, 
and money laundering in connection with the funds from those projects. He was 
charged under 18 U.S.C. §§ 666 and 1956(a)(1)(A)(i). See Department's Brief, 
unnumbered page 2 and attached Exhibit 1. 

Discussion 

As a general partner in h.° investment concerns receiving Housing 
ssistance Pa) mews from HUD, Respondent Oliv er is considered a participant and 
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a principal in covered transactions. 24 C.F.R. 	24.105(m). 24.105( p). 
24.1 I 01 a HT). - 111C investment groups. Oli\ er Real' y Investors 1Q82-B and Oli \ er 
Realt \ Investors 1 Q83-C. hired O.R. Management. Inc.. and Oli \ er Realt \ Inc., 
respecti \ 1() be the mamiging agents for the properties. Oliver Realty. Inc. hired 
Apartment Ready IC) do maintenance work on one of the properties in \ olved in the 
instant ease. l3ecuuse Respondent Oliver. either as general partner of Oli \ er Realty 
Investors. or as owner and president of the I -en -hulling three entities. "controls or has 
the power to control" them. the are Respondent Oli \ er's alt at'hates. 24 C.F.R. 
24.105( hi. Accordingly. Respondent Oliver. Oliver Realt \ Investors 082 -B, Oliver 
Realty Investors 1983-C. Oliver Realty, Inc., O.R. Management, Inc., and 
Apartment Ready are subject to HUD's suspension regulations. 

Suspension is a serious action to protect the Federal Government and the 
public interest. Sec 24 C.F.R. § 24.115(b). It is taken solely "upon adequate 
evidence" to suspect the commission of an offense listed in § 24.305(a) or the 
existence of a cause for debarment under § 24.305. 24 C.F.R. § 24.405(a). 
Respondent's indictment constitutes the adequate evidence necessary to uphold a 
suspension.' 24 C.F.R. § 24.405(b). See also 24 C.F.R. § 24.3 13(b)(3). 

The relevant causes in the instant action are the following: 

(1) Fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public or 
private agreement or transaction. 24 C.F.R. 
24.305(a)(1). 
(2) Any other offense indicating a lack of business 
integrity or business honesty. Id. § 24.305(a)(4). 

Respondent Oliver is charged with four counts of violating 18 U.S.C. § 666. 

In his Ansu er, Respondent Oliver claims that Oliver Realty, Inc., O.R. Management, Inc., 
and Apartment Ready arc no longer in business and their corporate charters \\ ere  revoked December 
31. 1985. He further claims that he resietied as general partner from Oliver Realt ■ Investors 1982-B 
and I 9534 .  in ..lu .tust 1988. Becduse of these entities' current status. Respondent Oliver asserts that 
they should not he included in the suspension procectlins. 

This attempt to tlisent!ac his :if filiates from suspension is unpersuasi \ e. The underlyin 
indictment in the instant action 	\ \ es offenses undertaken through the affiliates. Because \\ ere  
under Respondent 	\ er's conirol. Ole\ are treated ;Is his alter ego. 
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Count One alleges that Respondent Oliver intentionall \ mis,tpplied approximate! \ 
S170.(144 in 1 it . 1) Iundinmz for Greentree Apartments. Count T\\ o alleges  that 
Respondent Oli \ er intentionally misapplied \ \ S79.119 in I ft 1 1) lunding 
for Li \ ermore I !eights Apartments. Count Three alleges that Respondent Oliver 
intentional] \ misapplied iippro\imittch, S87,215 in I It funding ror Weatherholt 
I fills Apartments. I hese three In  nrsiri i projects owned by cr Real') 
ln \ estors 1983-C and managed by Oliver Rental. Inc. ('omit Four alleges that 
Respondent Oliver intentionally misapplied apprommatel ■ 587.215 in 111:D funding 
for Norl -olI. Apartments. a housing project piirehasc.d by OH \ el -  Realty In. estors 
1982-13 and managed by O.R.. Management. Inc. In 'violation of the HUD 
Regulator\ Agreement. in each case. Respondent diverted Ht 'D money to other 
businesses and projects in which Respondent had a substantial financial interest. 

Respondent Oliver is also charged with one count of violating 18 'U.S.C. § 
1956(a)(1)(A)(i). Count Five alleges that Respondent Oliver engaged in money 
laundering with the funds for Greentree Apartments. He is charged with depositing 
$11,405.66 in restricted HUD funds in a St. Louis hank and then using those funds 
to purchase two cashier's checks. The indictment alleges the cashier's checks were 
used to pay utility bills for a non-HUD housing project owned by Respondent 
Oliver. 

Suspensions are invoked when the evidence indicates that immediate action 
is needed to protect the government. 24 C.F.R.§ 24.410(c). The indictment against 
Respondent Oliver is adequate evidence of cause for suspension. While an 
indictment is not proof of guilt, it does constitute probable cause to believe that the 
allegations contained therein are true. Those allegations in this case indicate a lack 
of business integrity "that seriously and directly affects the present responsibility 
of a person." 24 C.F.R. § 305(d). The acts charged by the indictment involve 
tremendous sums of money being diverted at four different projects controlled by 
Respondent Oliver. If true, such a systematic misapplication of HUD funding by 
Respondent constitutes the immediacy requisite to upholding the suspension. 

Accordingly, I conclude that the suspension of Respondent Oliver, and his 
named affiliates, Oliver Realty Investors 1982-B, Oliver Realty Investors 1983-C, 
Oliver Realty, Incorporated, O.R. Management, Incorporated, and Apartment Ready 
is based on adequate evidence of regulatory cause, is necessary to protect the 
government, and should be sustained. 

ALAN W. HEIF1'. EZ 
Chief Admini ,,ti 	c Law .Iucl^e  

Dated: September 10, 1991 
(1.:RTI FICA It OF SFILN ICE 

1)4:1C11 \ k. Crtfl \ 	t_'(1111C ,-. of triv, 'MIL\ I 1)1 IT,RVIi:\ \ 1 ION 1 ,-.,(1cd h\ 
11111.1•1'7_ (mi c i Ad m in iN ina t i  i l t . 1),'1r <)]-1()85-1)1IL,), 

vv erc sent to the Rohnvv Mg parties on this 10th (la \ of September, 1991, in the 
manner indicated: 


