U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

FEDERAL HOUSING ADMINISTRATION

ESCROW AGREEMENT

MINOR MOVABLE EQUIPMENT

WHEREAS, ________________________________________, an _________________ __________organized and existing under the laws of the State of ____________________ (hereinafter called “Owner”), is the owner of a project located in ________, County of ________  _____ identified as FHA Project No. __________________ (hereinafter called “Project”), which Project has been, is being, or will be constructed from the proceeds of a mortgage loan (hereinafter called “Mortgage Loan”) from the _______________________________________, a __________________________  (hereinafter called “Mortgagee”) to Owner with respect to which Mortgage Loan the Federal Housing Commissioner (“hereinafter called “Commissioner”) has issued its Commitment for Insurance of Advances (the “Commitment”, and without which insurance financing of the construction of the Project as proposed by Owner could not be obtained; and 

WHEREAS, said Commitment is conditioned upon assurance that additional funds be made available for Project purposes during and after the course of construction for the purchase of the initial minor movable equipment needed in order to operate the Project as to which funds are not available under the Building Loan Agreement if and to the extent that the income from the Project, at the time, is insufficient to make such purchases.


NOW, THEREFORE, THIS AGREEMENT WITNESSETH:

1. That the Owner has deposited $____________ with Mortgagee (hereinafter called 
“Depository”), in the form of cash (hereinafter called the “Deposit”), receipt of which is acknowledged by Depository, to be held and disbursed by Depository as hereinafter set out.

2. The Deposit shall be held subject to disbursement at the direction of the Commissioner until 
final endorsement of the mortgage loan. Disbursement from the escrow may be authorized by the Commissioner from time to time in order to make the purchases described in the second preamble to this Agreement and pay all expenses relating thereto and to reimburse the Owner for any such purchases and expenses.
3. The Deposit shall be subject to disbursement until the Commissioner is satisfied that 

all minor movable items of equipment needed in order to operate the Project initially have been purchased by the Owner and that all expenses relating thereto have been paid in full.

4. The Deposit, if in the form of cash, shall be held by said Depository in such interest-

bearing obligations of, or fully guaranteed by, the United States of America, as shall be designated from time to time by the Owner.

5. It is understood and agreed that promptly after Depository receives written notice 

from the Commissioner that the Deposit is no longer subject to disbursement as is provided in Paragraph 3 hereof, the balance of the Deposit shall be returned by Depository to Owner, with all accrued interest.

6. Whenever used herein, the singular number shall include the plural, the plural the singular, and the
 use of any gender shall be applicable to all genders.
IN WITNESS WHEREOF, Owner and Mortgagee have executed this Agreement as of the __ day of 

______, 2009.



{Owner}




By:






By:
_______________________________




{Mortgagee}




By: 
_______________________________

Intending to be legally bound, the undersigned agrees to act as Depository pursuant to the foregoing Agreement.





{Depository}




By:
______________________________

Version:  11/1/09


