	Consolidated Certifications – Borrower, Lender, Operator
Section 232 – Final Closing for New Construction Projects
	U.S. Department of Housing and Urban Development

Office of Healthcare Programs
	


Note:  This document is provided as a sample certification and may be utilized as an alternative to final closing requirements for updated Byrd Amendment Certifications (Part I), as well as updated documentation and estoppel certificates for ground leases, operating leases, master leases, management agreements, secondary financing and accounts receivable financing, as applicable (Part II).

Warning: HUD will prosecute false claims and statements.  Conviction may result in criminal and/or civil penalties.  (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

	Borrower:
	Borrower Name

	Lender:
	Lender Name

	Operator:
	Operator Name

	Project:
	Project Name

	FHA Project No.:
	FHA Project Number

	
	

	Part I. 
Byrd Amendment Certifications.

	The undersigned parties state, to the best of their knowledge and belief, that: 
If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this commitment providing for the United States to insure or guarantee a loan, the undersigned parties shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.
Submission of this statement is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required statement shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

	Part II. Certifications of No Change.

	The undersigneds hereby represent, warrant and certify to the U.S. Department of Housing and Urban Development (“HUD”) that, to the best of their knowledge and belief:
1. The ground lease documents between Borrower and [INSERT NAME OF GROUND LESSOR], as submitted to and approved by HUD at initial closing, have not been revoked, amended, modified or changed as of the date hereof.
2. The operating lease documents between Borrower and Operator, as submitted to and approved by HUD at initial closing, have not been revoked, amended, modified or changed as of the date hereof. Borrower and Operator have not entered into any additional lease or sublease since initial closing.
3. The master lease documents between Borrower, Operator and [INSERT NAME OF MASTER TENANT], as applicable, and as submitted to and approved by HUD at initial closing, have not been revoked, amended, modified or changed as of the date hereof.
4. The management agreement between Borrower [OR] Operator and [INSERT NAME OF MANAGEMENT AGENT], as submitted to and approved by HUD at initial closing, has not been revoked, amended, modified or changed as of the date hereof. Borrower [OR] Operator has not entered into any additional management or consulting agreement since initial closing.
5. The secondary financing documents, as submitted to and approved by HUD at initial closing, have not been revoked, amended, modified or changed as of the date hereof. Borrower and Operator have not entered into any additional secondary financing arrangements since initial closing.
6. The accounts receivable financing documents, as submitted to and approved by HUD at initial closing, have not been revoked, amended, modified or changed as of the date hereof. Borrower [and Operator] have not entered into any additional accounts receivable financing arrangements since initial closing, nor have they entered into any other agreement, contract or instrument that would result in the pledge or creation of any lien in the Accounts, Deposit Accounts, Equipment, Fixtures or other personalty of the subject Project.
7. Unless otherwise approved by HUD, no third party has been granted control, as defined by Section 9-104 of the UCC, of either the Accounts or the Deposit Accounts of the subject Project, nor have such Accounts or Deposit Accounts been made subject to a lockbox or other control agreement in favor of or transferable to a third party.
8. All initially capitalized terms that are undefined herein have the meaning ascribed to the same under the UCC. “UCC” means the Uniform Commercial Code as in effect from time to time in the State of [INSERT UCC JURISDICTION]; provided that, if perfection or the effect of perfection or non-perfection or the priority of any security interest in any collateral is governed by the Uniform Commercial Code as in effect in a jurisdiction other than [INSERT UCC JURISDICTION ], “UCC” means the Uniform Commercial Code as in effect from time to time in such other jurisdiction for purposes of the provisions hereof relating to such perfection, effect of perfection or non-perfection of priority.
[Note: It is acceptable to strike the certifications in this section that are not applicable to the subject transaction, or to insert alternative language if certain documents are being modified for final closing. All amendments and modifications must be submitted for review and approved by HUD prior to final closing, and must be attached to this certification.] 

	Part III. Signatures.

	The undersigned parties have read and agree to comply with the provisions of the above certifications for the purpose of obtaining mortgage insurance under the National Housing Act.
The individuals signing below on behalf of the undersigned parties certify that they are an authorized representative of the respective entity and have sufficient knowledge to make these certifications on behalf of the undersigned parties.


	[SEE ATTACHED SIGNATURE PAGE]


Executed this        day of                     , 20  .

Borrower Name




Lender Name
By: 
____________________________

By: 
____________________________

        
Signature





Signature


____________________________


____________________________


(Printed Name & Title)




(Printed Name & Title)
Operator Name
By: 
____________________________

        
Signature


____________________________


(Printed Name & Title)
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