HUD Attorney:

Project Name:

FHA No.:

Date:


232 New Construction (Final) Legal Punchlist

For:  Office of Counsel
Effective August 1, 2012                



HUD Closing Attorney:__________

For applications submitted on and after August 1, 2012



Lender’s Attorney:______________

	Checklist No. & Document
	Activity

	1.
Attendance List

	Review Items: 

     
Confirm that all attendees have been listed (to be completed at closing).


	
	Comments:


	I. Organizational, Due Diligence and Other Supporting Documents

	2.
Organizational Documents of Borrower
	Review Items:
     
Confirm that the Borrower’s organizational documents and authorized signatories have 
not changed since initial closing.
     
Review the following required documents:


     
Certificate signed by the secretary (or other appropriate officer or designee of the 

Borrower) and dated as of closing: (a) indicating that the organizational documents 

submitted at initial closing have not been amended, modified, rescinded, or 



revoked and remain in full force and effect, and (b) including the updated 



incumbency (office and term) of the Borrower’s officers and key principals and 


specimen signature of any officer authorized to execute the loan documents, 


provided that the certificate shall be made or witnessed by someone other than the 

party designated to execute the loan documents. All modifications to 





organizational documents must be disclosed and attached to the certificate.

     
Status Certificate (e.g., Certificate of Good Standing), dated within 30 days of 


closing.

     
Review the following documents If there have been modifications or amendments since 
initial closing:


     
Modifications and/or amendments to the filed formation documents (e.g., Articles 

of Organization/Certificate of Limited Partnership/Articles of Incorporation), as 


applicable.

     
Modifications and/or amendments to the governing documents (e.g., Operating 


Agreement/Partnership Agreement/Bylaws), executed or authorized by resolution, 

certified as complete and correct by an officer or other authorized representative 

of such entity, as applicable.

     
Updated authorizing resolution if the Borrower designates a new authorized 



signatory, or the loan amount is being modified, as applicable.


	
	Comments:


	3.

Updated Facility License(s)
	Review Items:

     
Confirm the following critical items for each license for the facility*:

     
The license has not expired. If the license is to expire within one (1) month of final 


closing, request evidence that the renewal is in process and expected.


     
The license accurately identifies the name and location of the project.


     
The licensee, license type, number of beds/units, and type/level of care have not 

changed since initial closing.



	
	Comments:


	4.
2006 ALTA Loan Title Insurance Policy

or

Date-Down Endorsement
	Review Items:
     
Confirm that one of the following is provided:  (a) a sufficient date-down endorsement 
to the title policy issued at initial closing, that reflects, as applicable, all new loan 
documents and any changes in the loan amount; or (b) a replacement 2006 ALTA Loan 
Title Insurance 
Policy that conforms to the below criteria.

     
Confirm that the policy is issued by a title company and in an ALTA format acceptable 
to HUD (currently, ALTA 2006 or acceptable state-permitted alternative).
     
Confirm the following items for Schedule A:


     
The effective date of the policy matches the date that HUD finally endorses the 


Note.


     
The amount of the policy is equal to or greater than the full amount of the insured 

loan, including any increase in the mortgage amount.

     
The Lender and the Secretary of Housing and Urban Development, “their successors 

and/or assigns, as their interests may appear”, are the named insureds on the 



policy.


     
Title is vested in the Borrower.


     
The estate or interest is either a Fee Simple or Leasehold (though appurtenant 



easement parcels should also be incorporated, where appropriate).

     
The insured instruments are the Security Instrument (e.g., Mortgage/Deed of 



Trust/Security Deed) and the Regulatory Agreement (since the latter is incorporated 

into the Security Instrument).

     
The legal description is consistent with that in the Survey and the Title Policy 



provided at initial closing.

     
Affirmative coverage is provided for any reservations to project resources, such as 

water, minerals, patents or other reservations identified in the legal description.
     
Confirm the following items for Schedule B-I:


     
All previously-reviewed Schedule B exception items (i.e. those reviewed and 



approved for initial closing) are referenced the same as in the Title Policy provided 

at initial closing.


     
All new Schedule B exception documents (i.e. those not reviewed for initial closing) 

are submitted and reviewed, including documents incorporated by reference.


     
Exceptions that compromise the Security Instrument’s first lien position are identified 

and resolved to the satisfaction of OHP.

     
References to taxes/assessments specify that such taxes/assessments are “not yet 

due and payable”.

     
All monetary liens are identified and resolved to the satisfaction of OHP.

     
All standard exceptions (e.g., those not attributable to a filed or recorded 




document), including those concerning the survey or matters that a survey would 

disclose and those concerning mechanics’ liens, are deleted, except where such 

deletions are prohibited by applicable state law.

     
Affirmative coverage is provided for any claims to project resources, such as water, 

minerals, patents or other reservations.

     
Exception documents do not include restrictions with a reversionary clause or a right 

of re-entry, or other conditions, covenants or use restrictions that violate statutory or 

regulatory requirements.


     
Affirmative coverage is provided for all easements, encroachments and use 



restrictions; and such items, to the extent that they were not previously approved for 

initial closing, are identified and resolved to the satisfaction of OHP.

     
All indemnification provisions binding on the Borrower’s successors and assigns, to 


the extent that they were not previously approved for initial closing, are identified 


and resolved to the satisfaction of OHP.
     
Confirm the following items for Schedule B-II:


     
A Memorandum of Lease and Subordination (Non-Disturbance and Attornment) 


Agreement is listed, if the project is subject to an operating lease. It is alternatively 

acceptable, subject to state recording practices, for the operating lease to be 


recorded in its entirety. Non-disturbance provisions are prohibited for Borrowers and 

Operators that share an identity-of-interest.


     
Regulatory Agreement(s) for the Operator and/or Management Agent, as 



applicable, are listed in favor of HUD, to be filed in the real estate records.

     
A UCC-1 Financing Statement for the Borrower is listed in favor of the Lender and 


HUD, to be filed in 
the real estate records.

     
UCC-1 Financing Statement(s) for the Operator and/or Management Agent and/or 

Master Tenant, as applicable, are listed in favor of the Lender and HUD, to be filed in 

the real estate records.*


     
Any approved secondary financing liens, and other liens approved by OHP, are 


noted.

     
All other subordinate interests are noted.

     
Confirm that the following required endorsements are incorporated:

     
Comprehensive (ALTA 9.3-06).


     
Zoning (ALTA 3.1-06).


     
Environmental (ALTA 8.1-06).

     
Access (ALTA 17-06).


     
Location (ALTA 22-06).


     
Same as Survey (ALTA 25-06), including accurate Survey references.


     
Deletion of arbitration provisions (CLTA 110.1-06 or locally-approved alternative).

     
Easement endorsements, including insurance over blanket easements or other 


easements that cannot be plotted, as applicable (ALTA 28-06).

     
Leasehold, as applicable (ALTA 13.1-06).

     
Air rights, as applicable.
     
Confirm that any additional endorsements deemed necessary for a particular 
transaction are incorporated, as applicable:

     
Tax Parcel (ALTA 18-06).


     
Contiguity (ALTA 19-06 and 19.1-06).


     
Doing Business (ALTA 24-06).


     
Usury (ALTA 27-06).

     
Water Rights (CLTA 103.5-06 or locally-approved alternative).

     
Leasehold Improvements (CLTA 107.5-06 or locally-approved alternative).


     
Endorsements for encroachments listed in Schedule B-I.


     
Endorsements for subdivision.

[*Note: Consult the document entitled “Management Agent Grid” to determine 
whether a UCC-1 Financing Statement and/or Regulatory Agreement is required for the 
Management Agent.]



	
	Comments:


	5.
As-Built ALTA Survey
	Review Items: 
     
Ensure compliance with the document entitled “LEAN 232 – Survey Instructions”, dated 
2/22/2011, 
including the required Table A items set forth in Sect. I.
     
Confirm that an accurate Project Name and FHA Number are listed in the title block.
     
Confirm that the legal description is consistent with that in the Title Policy.
     
Confirm that the Surveyor’s Certification is consistent with the standard ALTA 
certification and identifies the “U.S. Department of Housing and Urban Development 
(“HUD”)” in the space entitled “(names of others as negotiated with the client)”.
     
Confirm that all easements, apparent interests (including railroads), or encroachments 
upon the property or upon contiguous parcels of land are identified as follows:


     
All easements, restrictions and exceptions disclosed in the title policy are plotted. 

     
Blanket easements that cannot be plotted are listed with their recording 




information.

     
All access roads are labeled as public or private roads.
     
Confirm that the flood zone map reference and designation is accurate and, if 
applicable, that flood insurance
requirements have been identified and resolved to 
the satisfaction of OHP.
     
Confirm that the document is dated within 120 days of closing (i.e. all field work was 
performed or updated within such 120 days).

     
Confirm that the document is signed by a licensed surveyor (not an engineer) and 
bears the surveyor's original signature and professional seal.
     
Confirm with OHP, in cases where common facilities exist between the insured parcel 
and an adjacent parcel or where the insured parcel is subject to condominium, air-
rights and/or property/homeowner association requirements, whether maintenance, 
joint use, easement and/or other agreements are warranted.

 

	
	Comments:


	6.

UCC-1 and Docket Search Certificates
	Review Items: 
     
Confirm that updated UCC searches are performed for the Borrower, its general partner 
or manager, and the Operator, as applicable, in the records of the state where the 
project is located and the respective states of origin of the entities searched.
     
Confirm that updated docket searches are performed for the Borrower in the public 
records of the federal District Court and the state and local courts in the jurisdiction 
where the project is located, the jurisdiction where the Borrower is located and does 
business, and the jurisdiction where the general partner of the Borrower is organized.
     
Confirm with OHP that a search of filings by other creditors is not warranted.

     
Confirm that no prior UCC filings exist (except those approved by HUD at initial closing).
     
If new litigation is disclosed in the litigation searches, bring to the attention of OHP.



	
	Comments:


	7.

Certificate(s) of Occupancy
	Review Items: 
     
Confirm with OHP that the Certificate(s) of Occupancy are for the correct facility and 
are permanent and unconditional.



	
	Comments:


	8.

Permission to Occupy
	Review Items: 
     
Ensure compliance with Form HUD-92485, Permission to Occupy Project Mortgages.



	
	Comments:


	II. HUD Loan Documents

	9.

Deed of Trust/Mortgage Note, with final endorsement
	     
Confirm the following critical items:


     
The Note has not been modified since initial closing without HUD approval.


     
The final loan amount in the HUD endorsement panel is accurate.

     
The HUD endorsement panel is dated the date of closing and endorsed by an OHP 

representative delegated with sufficient authority.



	
	Comments:


	10.

Deposit Control Agreement(s)
	Review Items: 
     
Review the following documents:

     
Deposit Account Control Agreement (DACA), for non-government receivables.*

     
Deposit Account Instructions Service Agreement (DAISA), for government 




healthcare receivables, as applicable.

     
Confirm the following critical items for the DACA and/or DAISA:


     
Parties to the agreement are the Depository Bank, Operator and FHA Lender (or AR 

Lender, for projects with HUD-approved AR Financing).**

     
HUD is not a party to the agreement.


     
The agreement and/or exhibit accurately reference the account subject to the 


DACA/DAISA. The DAISA should additionally reference the operating account into 

which funds will be swept on a recurring basis (generally, daily, unless otherwise 


approved
by OHP).


     
The DAISA provides:  (a) that the sweep feature will be established within a short 


period of time following execution of the agreement; and (b) that the Depository 


Bank may comply with the terms of the agreement without further consent from the 

Operator and even if contrary to subsequent instructions issued by the Operator.


     
The Operator is not allowed to terminate the DACA without consent of the FHA 


Lender. The DAISA, however, should be terminable by the Operator in order to 


comply with Medicare/Medicaid anti-assignment provisions. However, it is 




recommended that the DAISA require the Operator to:  (a) provide advance notice 

to the FHA Lender and Depository Bank of the Operator’s intention to terminate the 

DAISA; and (b) identify a replacement account for government healthcare 



receivables.


     
The DACA provides that the Depository Bank will comply with the FHA Lender’s 


instructions as to the disposition of funds in the deposit account without further 


consent of the Operator (even if doing so contradicts the Operator’s instructions or 

causes checks to be dishonored). However, the DACA may provide that the 



Depository Bank may rely on the Operator’s instructions regarding the deposit 



account until the FHA Lender delivers counter instructions (commonly referred to as 

a “Notice of Exclusive Control”).


     
The DAISA prohibits disbursements of the government healthcare receivables, other 

than sweeps into the designated operating account. The DAISA should not include 

provisions that permit the Operator to continue direct disbursements on the 



account, and should not provide for delivery of a Notice of Exclusive Control.


     
All indemnification provisions concerning the FHA Lender include language that 


HUD will not be subject to such indemnification obligations if the DACA/DAISA is 


assigned to HUD.


     
The FHA Lender’s indemnification obligations to the Depository Bank are limited to 

losses arising from the Depository Bank’s compliance with instructions from the FHA 

Lender, and should exclude indemnification for indirect damages, lost profits, or 


special, punitive or consequential damages. Broader indemnification provisions 


should be limited to the Operator.


     
A provision is included that provides the FHA Lender with the following:  (a) whether 

by internet or otherwise, on-line screen access to daily activity in the deposit 



account; and (b) copies of the periodic account statements delivered to the 



Operator. 


     
Conflicting Claims provisions that permit the Depository Bank to interplead or freeze 

deposit account funds are removed or restricted to the satisfaction of OHP. 


     
Bankruptcy provisions that permit the Depository Bank to interplead or freeze 



deposit account funds are expressly restricted to compliance with court orders or 


legal process affecting the deposit account. 


     
Standard provisions concerning governing law, execution of counterparts, 



execution by facsimile (or other electronic) signature, and successors and assigns, 

are included.

[*Note: There is no OHP-required form of DACA; OHP has, however, adopted a sample 
version. A Depository Bank is permitted to use its own version of DACA, subject to the 
below requirements. A sample version of DAISA has not been adopted.]


[**Note: If the loan transaction includes AR financing, there are three acceptable 
methods for the FHA Lender to perfect its security interests:  (a) the FHA Lender may join 
as a party to the AR Lender’s deposit control agreements, establishing a second lien 
position; (b) the FHA Lender may be a party to separate deposit control agreements, 
which are subordinated to the AR Lender’s security interests in the deposit accounts; or 
(c) in cases where the Depository Bank allows only one lien-holder to be a party to its 
deposit control agreements, the Operator must agree, in its security agreement to the 
FHA Lender, to execute new deposit control agreements with the FHA Lender in the 
event that the AR financing is terminated.]



	
	Comments:


	11.

Supplemental Opinion of Operator’s Counsel for DACA/DAISA
	Review Items:

     
Ensure compliance with the sample “Supplemental Opinion of Borrower’s Counsel for 
DACA/DAISA”.

     
Confirm that the opinion is dated the day of final endorsement.

      
Confirm that the DACA and DAISA are accurately identified.

     
Confirm that the following documents are attached:


     
Certification of Borrower (Form HUD-91725M-CERT).

     
Legal Description, consistent with that in the Title Policy.


[*Note: These requirements only apply to projects that have an Operator and that did 
not enter into a DACA/DAISA at initial closing.]



	
	Comments:
· 

	III. Mortgage Increase Documents, as applicable

	12.

Supplemental Deed of Trust/Mortgage Note
	Review Items:*

     
Ensure consistency with the applicable state version of Deed of Trust/Mortgage Note.

     
Confirm with OHP that the amounts of the payments to principal in the Supplemental 
Note are sufficient to amortize the increase amount over the remaining mortgage term.
     
Confirm the following critical items:

     
The document is dated the same day as the Supplemental Deed of Trust/Mortgage.

     
All terms (e.g., Borrower/Lender Name, Supplemental Mortgage Amount, Interest 


Rate, Monthly Amortized Payment and Maturity Date) are consistent with the terms 

of the Maximum Insurable Mortgage Letter.**


     
The document contains a cross-default provision with the original Note.


     
The section of the Act under which the loan is insured is correctly identified in the 


endorsement panel.



     
The names of the Borrower and Lender match the names on the original Note, as 


amended and assigned since initial closing.


     
The HUD endorsement panel is dated the date of closing and endorsed by an OHP 

representative delegated with sufficient authority.

[*Note: These requirements only apply to final closings that involve a mortgage increase 
approved by OHP.]


[**Note: The principal amount of the Supplemental Note should be for the amount of 
the increase to the insured loan, not for the new total insured loan amount.]



	
	Comments:


	13.

Supplemental Deed of Trust/Mortgage
	Review Items:*

     
Ensure consistency with the applicable state version of Deed of Trust/Mortgage. 
     
Confirm the following critical items:

     
The document is dated the same day as the Supplemental Note.

     
All terms (e.g., Borrower/Lender Name, Supplemental Mortgage Amount, Interest 


Rate and Maturity Date) are consistent with the Maximum Insurable Mortgage 


Letter.


     
The document secures repayment of the Supplemental Note.


     
The Regulatory Agreement incorporated by reference is the Regulatory Agreement 

recorded at initial closing.


     
The names of the Borrower and Lender match the names on the original Note, as 


amended and assigned since initial closing.

     
The Exhibit A Legal Description is consistent with that in the Title Policy.


     
The document is properly formatted for recording.

[*Note: These requirements only apply to final closings that involve a mortgage increase 
approved by OHP.]



	
	Comments:


	14.
Modification and Consolidation Agreement
	Review Items:*
     
Ensure that the following language is included:
 
“Nothing in this Agreement shall waive, compromise, impair or prejudice any right HUD 
may have to seek judicial recourse of any breach of that certain Regulatory Agreement 
executed by the parties hereto, recorded on even date with the [Deed of 
Trust/Mortgage], which breach may have occurred prior to or may occur subsequent 
to the date of this Agreement. In the event that HUD initiates an action for breach of 
said Regulatory Agreement and recovers funds, either on HUD's own behalf or on 
behalf of the Project or Borrower, those funds may be applied, at the discretion of HUD, 
to payment of the delinquent amounts due under the Note or the [Deed of 
Trust/Mortgage] or as a partial prepayment of the Note.”   
     
Confirm the following critical items:**

     
The document evidences that the initial Note and the Supplemental Note represent 

and shall be deemed one indebtedness, 


     
The document evidences that the initial Deed of Trust/Mortgage and the 




Supplemental Deed of Trust/Mortgage represent and shall be deemed one security 

instrument


     
The document modifies the initial Deed of Trust/Mortgage to provide for cross-



default with the Supplemental Deed of Trust/Mortgage.


     
The document is properly formatted for recording.

[*Note: These requirements only apply to final closings that involve a mortgage increase 
approved by OHP.]


[**Note: There is no OHP-prescribed form of Modification and Consolidation 
Agreement.]


	
	Comments:


	15.
Supplemental Opinion of Borrower’s Counsel for Mortgage Increase
	Review Items:*
     
Ensure compliance with Forms HUD-91725M, “Guide For Opinion Of Borrower's 
Counsel”, 
and HUD-91725M-INST, “Instructions to Guide For Opinion Of Borrower's
Counsel”.**
     
Confirm that the opinion is dated the day of final endorsement.

      
Confirm that the following documents are accurately identified:  Supplemental Deed of 

Trust/Mortgage Note; Supplemental Deed of Trust/Mortgage; and Modification and 

Consolidation Agreement.
      
Confirm that the following items are addressed:
      
The enforceability of the documents evidencing any modification to the insured loan’s terms and the continued first priority position of the insured loan’s lien.
      
If the project is financed by Low-Income Housing Tax Credits, any land use restrictive agreements or extended use agreements, or any other restrictive covenants, that have been placed on the property since initial closing.

      
Disclosure of any material modifications to the documents covered by the opinion given at initial closing, including any amendments or changes to the legal description.
     
Confirm that the following documents are attached:


     
Certification of Borrower (Form HUD-91725M-CERT).

     
Legal Description, consistent with that in the Title Policy.


     
Status certificates indicating the Borrower’s good standing in the applicable 



jurisdictions.


     
A listing of pending litigation matters.


     
Disclosure of substantive changes to HUD forms.


     
Other exhibits, as appropriate.


[*Note: These requirements only apply to final closings that involve a mortgage increase 
approved by OHP.]


[**Note: Additional opinions required by the Lender should not be made part of the 

opinion submitted to HUD.]


	
	Comments:


	16.
MIP Check

(if applicable)
	Review Items:*
     
Confirm the amount of the check for the mortgage increase, as set forth in the 
Maximum Insurable Mortgage Letter.

      
Confirm that the project’s name and number are listed on the check and/or stub.

[*Note: These requirements only apply to final closings that involve a mortgage increase 
approved by OHP.]



	
	Comments:


	IV. Mortgage Decrease Documents, as applicable

	17.

Note Allonge
	Review Items:*
     
Confirm the following critical items:

     
The document is dated the date of closing.

     
The document accurately recites the amount of the mortgage decrease, the 



modified mortgage amount, and the modified amortization amount.


     
The document is attached to the original Note.

[*Note: These requirements only apply to final closings that involve a mortgage 
decrease approved by OHP.]


[**Note: There is no OHP-prescribed form of Allonge. If the amount of the insured loan is 
decreasing, an Allonge may be necessary under state law. If State law does not require 
an Allonge, the modification agreement can be used to modify the Note terms as well 
as those of the Deed of Trust/Mortgage.]


	
	Comments:


	18.

Modification Agreement
	Review Items:*
     
Ensure that the following language is included:
 
“Nothing in this Agreement shall waive, compromise, impair or prejudice any right HUD 
may have to seek judicial recourse of any breach of that certain Regulatory Agreement 
executed by the parties hereto, recorded on even date with the [Deed of 
Trust/Mortgage], which breach may have occurred prior to or may occur subsequent 
to the date of this Agreement. In the event that HUD initiates an action for breach of 
said Regulatory Agreement and recovers funds, either on HUD's own behalf or on 
behalf of the Project or Borrower, those funds may be applied, at the discretion of HUD, 
to payment of the delinquent amounts due under the Note or the [Deed of 
Trust/Mortgage] or as a partial prepayment of the Note.”   

     
Confirm the following critical items:**

     
The document is dated the date of closing.

     
The document amends the mortgage amount in the original Deed of Trust, Note 


and Security Agreement, and accurately references such documents.


     
The document accurately recites the amount of the mortgage decrease, the 



modified mortgage amount, and the modified amortization amount.

     
The document is properly formatted for recording.

[*Note: These requirements only apply to final closings that involve a mortgage 
decrease approved by OHP.]


[**Note: There is no OHP-prescribed form of Modification Agreement.]


	
	Comments:


	V. Additional Certifications

	19.

Consolidated Final Closing Certification
	Review Items: 
     
Ensure compliance with the LEAN Consolidated Final Closing Certification.



	
	Comments:


	20.

Certification Regarding Re-Typed HUD Forms

(if applicable)
	Review Items:

     
Ensure compliance with the sample OHP form.
     
Request if HUD form closing documents have been changed or modified in any 
manner.

      
Confirm that the document is signed by the Borrower, Lender, counsel for Borrower and 
Lender, and any other parties responsible for preparing final closing documents.
     
Ensure standard HUD false certification language is included.



	
	Comments:


	VI. Miscellaneous Documents

	21.

Request for Final Endorsement of Credit Instrument
	Review Items: 
     
Ensure compliance with Form HUD-92023, Request for Final Endorsement of Credit 
Instrument.

     
Confirm that all terms, including the final and total advances to date, are consistent 
with the Maximum Insurable Mortgage Letter.



	
	Comments:


	22.

Modification Agreement

(for changes in Project’s legal description)

(if applicable)
	Review Items:

     
Confirm the following critical items:*

     
The document accurately references all HUD loan documents to be amended in 


order to reflect the change in legal description since initial closing.


     
The legal description is consistent with that in the Title Policy and As-Built Survey.

     
The document is properly formatted for recording, as applicable.

[*Note: This requirement only applies to projects whose legal description is amended 
since initial closing. There is no OHP-prescribed form of Modification Agreement.]



	
	Comments:
· 

	23.

Lender’s Current Payment Letter
	Review Items: 
     
Confirm that the Lender verifies that the Borrower is current on its loan payments.*

[*Note: There is currently no standard format for this certification.]



	
	Comments:


	VII. HUD Administrative Documents

	24.

HUD Clearances
	Review Items:

      
Ensure that the following documents are included in the closing docket:*


      
Cross-Certification Memorandum, with attached HUD-2 Waivers, as applicable.


      
Labor Relations Clearance Memorandum.

[*Note: These documents are for HUD internal use only.]


	
	Comments:


	25.

Administrative Requirements
	Review Items:

     
Ensure that the following items are included in the closing docket, and are approved by 
OHP:

     
HUD Representative’s Final Trip Report (Form HUD-95379)


     
Contractor’s Requisition (Form HUD-92448)


     
Application for Insurance of Advance of 
Mortgage Proceeds (Form HUD-92403)


     
Maximum Insurable Mortgage Letter

     
Lender’s Certificate of Actual Cost

     
Request for Approval of Advance of Escrow Funds, if applicable


     
Request for Approval of Advance of Escrow Funds (Minor Moveables), if applicable

     
Evidence of Insurance



	
	Comments:


	26.

Escrow Agreement(s)
(as applicable)
	Review Items: 
     
Confirm with OHP whether any escrows are required.
     
Confirm attachment of any letters of credit, if applicable.*
Escrow Agreement for Incomplete Construction
     
Ensure compliance with Form HUD-92456M, Escrow Agreement for Incomplete 
Construction.
Escrow Agreement for Latent Defects

     
Ensure compliance with Form HUD-92414M, Escrow Agreement for Latent Defects.
     
Confirm the following for latent defects assurances in the form of a surety bond:


     
The assurance complies with Form HUD-3259.


     
The surety is listed on the U.S. Treasury Listing of Approved Sureties (Department 


Circular 570).


     
The bond runs for a period of at least two years from the date of completion of 


repairs.


[*Note: The HUD Attorney is not responsible for reviewing letters of credit.]



	
	Comments:


	27.

Special Conditions

(as applicable)
	Review Items: 
     
Confirm that all Special Conditions from the Maximum Insurable Mortgage Letter have 
been resolved to the satisfaction of OHP.


[*Note: The HUD Attorney should discuss with OHP whether the special circumstances of 
a transaction warrant a supplemental attorney opinion; examples include changes in a 
project’s legal description or accounts receivable financing post-initial closing.]



	
	Comments:
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