
RIDER TO

REQUEST FOR PERMISSION TO COMMENCE CONSTRUCTION

PRIOR TO INITIAL ENDORSEMENT FOR MORTGAGE INSURANCE

Re:  Project No. __________________


THIS RIDER IS ATTACHED TO, AND INCORPORATED BY REFERENCE INTO, THAT CERTAIN REQUEST FOR PERMISSION TO COMMENCE CONSTRUCTION PRIOR TO INITIAL ENDORSEMENT FOR MORTGAGE INSURANCE WITH RESPECT TO THE PROJECT IDENTIFIED ABOVE (THE "REQUEST").

A. Item #4 of the Request shall read as follows:

No work shall be commenced on construction of this project until the Federal Housing Administration has approved of the Request.  
B. Item #6 of the Request shall read as follows:

If the Federal Housing Administration has not issued a commitment to insure the mortgage, (a) a non-refundable inspection fee shall have been paid to the Federal Housing Administration (such fee to be based on the estimated cost of the work to be performed prior to issuance of such commitment) and (b) the balance of the inspection fee as set forth in such commitment shall be paid on or before the date on which the mortgagor accepts such commitment.  If the Federal Housing Administration has issued a commitment to insure the mortgage, the inspection fee as set forth in such commitment shall have been paid. 

C. Item #7 of the Request shall read as follows:

There is submitted herewith grading, building and/or other permits (as applicable) required by state and local governmental authorities to cover the work to be performed prior to initial endorsement. 

D. Item #8 of the Request is amended to add the following:

The work covered by said construction contract must include, at a minimum, the work that is proposed to be performed prior to initial endorsement.
E. Item #9 of the Request shall read as follows:

If the mortgagor is a non-profit entity, there is submitted herewith a resolution of the governing body of the mortgagor authorizing the submission of this Request and confirming the certifications made by the mortgagor in this Request. 
F. Item #11 of the Request shall read as follows:

If a Firm Commitment has been issued, the date upon which the commitment requires the first payment to principal to be made shall be considered amended so that the total period allowed therein for construction and occupancy shall begin on the later of (a) the first day of the month after the date of execution of this agreement by the mortgagee or (b) the date on which the mortgagor accepts the commitment.
G. Mortgagor and contractor acknowledge that this Request is submitted pursuant to the Procedures for Requesting Approval for Commencement of Construction Prior to Initial Endorsement (Revision Date 03/6/2009) issued by the Office of Insured Health Care Facilities for LEAN projects (the "Procedures") and is subject to the terms and conditions thereof.  Mortgagor hereby certifies that:

(i) there is "Good Cause" (as defined in the Procedures) for requesting permission to commence construction prior to initial endorsement;

(ii) the work to be performed pursuant to this Request shall be limited as set forth in the Procedures;

(iii) the mortgagor has arranged for independent financing of the work to be performed pursuant to this Request;

(iv) the mortgagor acknowledges and agrees that approval of this Request by the Federal Housing Commissioner does not constitute a commitment by the Federal Housing Administration to insure a mortgage on the project, nor create any obligation on the Federal Housing Administration to issue such a commitment, nor create any obligation to approve a mortgage insurance application and does not in any way obligate the Federal Housing Administration to insure a mortgage with respect to the project;

(v) the mortgagor acknowledges and agrees that concurrence in this Request by the mortgagee does not constitute a commitment by the mortgagee to make a mortgage loan with respect to the project and does not constitute any representation, warranty or other assurance by the mortgagee that the Federal Housing Administration will insure a mortgage with respect to the project; and

the mortgagor waives and releases any and all claims that mortgagor may have against the Federal Housing Administration and/or the mortgagee with respect to any losses, damages, costs and/or expenses incurred in connection with any construction undertaken prior to initial endorsement.

H. Contractor acknowledges that this Request is submitted pursuant to the Procedures and is subject to the terms and conditions thereof.  Contractor hereby certifies that:

(i) the work to be performed pursuant to this Request shall be limited as set forth in the Procedures;

(ii) the contractor acknowledges and agrees that approval of this Request by the Federal Housing Administration does not constitute a commitment by the Federal Housing Administration to insure a mortgage on the project, nor create any obligation on the Federal Housing Administration to issue such a commitment, nor create any obligation to approve a mortgage insurance application and does not in any way obligate the Federal Housing Administration to insure a mortgage with respect to the project;

(iii) the contractor acknowledges and agrees that concurrence in this Request by the mortgagee does not constitute a commitment by the mortgagee to make a mortgage loan with respect to the project and does not constitute any representation, warranty or other assurance by the mortgagee that the Federal Housing Administration will insure a mortgage with respect to the project; and

(iv) the contractor waives and releases any and all claims that contractor may have against the Federal Housing Administration and/or the mortgagee with respect to any losses, damages, costs and/or expenses incurred in connection with any construction undertaken prior to initial endorsement.
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