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Al Secretary's Representatives

Al State/ Area Coordi nators | ssued: April 30, 1997
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Super sedes: CPD Notice 96-4

SUBJECT: Instructions for Urban County Qualification for Participation in
the Community Devel opment Bl ock Grant (CDBG Program for Fiscal
Years (FY) 1998-2000

| NTRODUCTI ON

This Notice establishes requirenments, procedures and deadlines to be

followed in the urban county qualification process for Fiscal Years 1998-
2000 as well as information concerning specific considerations and
responsibilities for urban counties. Special attention should be directed

to the deadlines. Delay in establishing the participating population in

just one urban county may result in delays in determning the 1

final allocations of CDBG funds for all entitlenment and State CDBG grant ees.
Therefore, HUD Field Ofices and urban counties are expected to adhere to the
deadlines in this Notice.

Basically, this Notice provides guidance for counties wishing to qualify or
requalify for entitlenment status as urban counties as well as existing urban
counties that wish to include previously non-participating comunities.

The schedul e for qualifying urban counties is coordinated with qualifying
HOVE consortia in order to be able to operate both the CDBG and HOVE
prograns using the sanme urban county configurations. The CDBG urban county
qual i fication process for the FY 1998-2000 qualification period will start
April 30, 1997, and run through Septenber 5, 1997. This will provide HUD
anple tinme before the Septenber 30 deadline for FY 1998 fundi ng under the
HOVE Programto notify counties that they qualify as urban counties under

t he CDBG Program

DGBE: Distribution: W3-1
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This Notice contains information relevant to the Consolidated Pl an

requi renents (see section I, General Requirenents, paragraphs B and C, and
Section V., Cooperation Agreenents, paragraph J.) and term nating

cooperation agreenents with automatic renewals at the end of the third year of
the qualification period (see Section Il, Qualification Schedul e,

paragraphs D and F; Section Ill, Qualification Actions to be Taken by County,
paragraph E; and Section |V, Documents to be Subnmitted to HUD by County,

par agraphs A and D).

Whenever agreements without end dates are executed, the urban county is
required to notify participating units of government that the agreenent

will be automatically renewed unless the agreenent is specifically
termnated in witing before the end of the urban county's qualification
period (see Section Ill, paragraph D.). Any unit of government that

participated with an urban county (see Attachnment B) under such an agreenent
during the 1995-1997 qualification period, and decides to stop participating
with the urban county, nust notify the urban county that it will not
participate during the 1998-2000 qualification period (see Section |11,
paragraph F.). Qualifying and requalifying urban counties (see attachnment B)
and qualified counties that add non-participating units of government (see
attachrment E) that use an agreement with an automatic renewal nust include a
provision that the agreenent remains in effect until CDBG (and HOVE, where
appl i cabl e) funds and programincome received with respect to the three-year
qualification period are expended and the funded activities conpleted. The
urban county and participating unit of general |ocal governnent cannot

term nate or withdraw fromthe agreement while the agreenent remains in effect
(see Section V., paragraph F.). Uban counties with executed agreenents

wi t hout end dates that are requalifying during the 1998-2000 qualification
period (see attachnent B) do not have to execute and submit to HUD new
cooperati on agreenents unless the agreenent has been anended. |n such cases,
only copi es of executed anendnents to such cooperation agreenments must be
submtted to HUD (see Section |V, paragraph E)

Language in Section |, Ceneral Requirenents, paragraph I.A , and Section V,
Cooper ati on Agreenents, paragraphs B. and G, explains that counties that do
not have powers under State law to carry out conmunity devel opnent and
housi ng assi stance activities may enter into cooperation agreenments with

| ocal governments that do have such powers under State |aw essential to
carry out the Urban County's CDBG program This clarification is intended
to avoid the msperception that counties that have no uni ncorporated areas
that are not units of general |ocal government, such as counties in New
York, nust have power to carry out these activities.

The Department is considering providing grantees with a standardized text of a
cooperation agreenent with an automatic renewal. The agreenent could be used
by urban counties that wi sh to provide an automatic renewal to its
participating jurisdictions, and would neet the |legal requirenments for
cooperation agreenents. Anmendnents to these agreenents which are currently
added to incorporate relevant statutory or regulatory changes m ght

t herefore no | onger be necessary, presuming a provision could be added to

t he standardi zed text to automatically cover these changes. The Departnent is
soliciting coments (particularly advantages or drawbacks) fromField

O fices and urban counties on this proposal and requests that urban counties
provi de such comrents to their Field Ofices and that the Field

Ofices forward these comments and any conments that the Field Ofices have to
the Entitlenent Comunities Division



The Departnment has al so recei ved several questions on the process for
transferring prograned grant funds from an urban county to a newy
qualified metropolitan city which was previously part of the urban county,
pursuant to the provisions of 24 CFR 570.510. Additional guidance and
clarification on this process will be forthcom ng.

This Notice should be provided to all presently qualified urban counties, to
each county that can qualify for the first time or requalify for Fiscal
Years 1998-2000, and to each State admi nistering the State CDBG program

whi ch includes a potentially eligible urban county. This Notice includes
five attachnents which contain listings of all currently qualified urban
counties (Attachnment A), counties that can potentially qualify for the first
tinme or requalify this qualification period (Attachment B), counties
scheduled to qualify or requalify in FY 1999 (Attachment C) and FY 2000
(Attachnent D), and currently qualified urban counties that can add
nonparticipating units of governnent for the remaining two or three years of
their qualification period (Attachment E). Adjustnents to the 1994 popul ation
estimates may result in the addition of new counties.

Questions fromField Ofices related to this Notice should be directed to
the Entitlenent Comunities Division at (202) 708-1577 or to the Data
Systens and Statistics Division at (202) 708-0790. Requests for deadline
ext ensi ons should be directed to the Entitlenment Conmunities Division. The
TDD nunber for both divisions is (202) 708-2565.
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Attachments A thru E--County Lists

COVMUNI TY DEVELOPMENT BLOCK GRANT
URBAN COUNTY QUALI FI CATI ON
Fi scal Years 1998-2000

l. GENERAL REQUI REMENTS

A

Thr eshol d

In order to be entitled to receive Conmunity Devel opnent Bl ock
Grant (CDBG funds as an urban county, the county rmust qualify as
an urban county under one of the follow ng threshol ds:

1. Havi ng a total conbi ned popul ati on of 200,000 or nore
(excluding nmetropolitan cities) fromthe unincorporated
areas and participating incorporated areas; or

2. Havi ng a total conbi ned popul ation of at |east 100, 000 but
| ess than 200,000 fromthe unincorporated areas and
participating incorporated areas, provided that, in the
aggregate, those areas include the majority of persons of
| ow and noderate incone that reside in the county (outside
of any netropolitan cities). Under this provision the
county itself nust still have a potential conbined
popul ati on of 200,000 (excluding netropolitan cities); or

3. Meeting specific requirenments of Sec. 102(a)(6)(C or (D) of
t he Housi ng and Comunity Devel opment Act of 1974, as
anended.

In addition, a county that has any uni ncorporated areas that are
not units of general |ocal governnent must possess essentia
conmuni ty devel opnent and housi ng assi stance powers in those
areas. Once this is deternmned by HUD, a review nust al so be nade
of all of the units of general |ocal governnent within the county
to determne those, if any, in which the county | acks such
powers. The county would have to enter into cooperation
agreements with any such units of government that are to becone
part of the urban county. Such agreenents would bind the unit of
general |ocal governnent to cooperate in the use of its powers in
the carrying out of the essential activities in accordance wth

t he urban county's program

Consol i dated Pl an Requirenents

In order to receive an Entitlement Grant in FY 1998, an urban
county nust have an approved Consolidated Plan (pursuant to 24 CFR
Part 91, effective February 6, 1995). This includes urban
counties newy qualifying during this qualification period; urban
counties that continue to include the same comunities previously
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i ncluded in the urban county; and those urban counties that are
anmendi ng their urban county configurations to add comunities that
chose not to participate previously. Were an urban county enters
into a joint agreenent with a nmetropolitan city for CDBG purposes,
a Consolidated Plan is submtted by the urban county to cover both
governnmental entities.

24 CFR Part 91 calls for subnmission of a jurisdiction's

Consol idated Plan no earlier than Novenber 15, and no later than
August 16, of the Program Year for which CDBG HOVE, ESG and HOPWA
funds are appropriated to cover the Federal fiscal period of
Cctober 1, 1997, through Septenber 30, 1998. An urban county's
failure to subnit its Consolidated Plan by August 15, 1998, will
automatically result in a |loss of CDBG funds for the 1998 program
year. The Consolidated Plan nust neet all requirenents of 24 CFR
Part 91, including all required certifications, and cannot cover
nore than a five-year period, with annual updates of the action
pl an and certifications.

Consol i dated Pl an Requirenents Were the Urban County is in a HOVE
Consortium

VWere units of general |ocal government forma "consortium to
recei ve HOVE fundi ng, the Consortium submits the Consolidated Pl an
for the entire geographi c area enconpassed by the consortium
Therefore, if an urban county is a nenber of a HOVE consortium
the consortiumsubnits the Consolidated Plan, and the urban
county, like all other CDBG entitlenent grantees in the
consortium is only required to submt its own nonhousing
Conmuni ty Devel opnent plan (Sec. 91.215(e)), an Action Plan (Sec.
91.220) and the required Certifications (Sec. 91.225 (a) and (b)),
as part of the Consortium s Consolidated Plan. |[|f an urban county
has a CDBG joint agreenment with a netropolitan city, they nust
forma HOVE Consortiumto becone one entity for HOVE purposes.

Synchroni zati on of Urban County and HOVE Qualification Periods.

The urban county's and HOVE consortium s qualification periods are
for three years, unless HUD revokes the consortium s designation
for HOVE participation, or until an urban county menmber fails to
requalify as an urban county for a fiscal year that it is included
in the consortiums qualification period. |[|f a menber urban
county's CDBG three-year cycle is not the same as the HOVE
consortium s, the consortiummay el ect a shorter qualification
period than three years to get in sync with the urban county's
CDBG three-year qualification cycle, as permtted in 24 CFR
92.101(c).


/offices/cpd/about/rulesandregs/conplan/part91.cfm
/offices/cpd/affordablehousing/lawsandregs/regs/home/subc/92101.cfm

QUALI FI CATI ON SCHEDULE

The foll owi ng schedule will govern the procedure for urban county
qualification for Fiscal Years 1998-2000. Unless noted ot herwi se,
deadl i nes may only be extended by prior witten authorization from
Headquarters. Deadlines in paragraphs D, E, G and | nay be extended by
the Field Ofice as specified below. However, no extension may be
granted by the Field Ofice if it would have the effect of extending a
subsequent deadline that the Field Ofice is not authorized to extend.

A By May 2, 1997, the HUD Field Ofice shall notify counties that
may seek to qualify or requalify as an urban county of HUD s
Deterni nati on of Essential Powers as certified by the Field Ofice
Counsel (see Attachment B, Counties Scheduled to Qualify or
Requalify in 1997 for the 1998-2000 Qualification Period).

B. By May 9, 1997, counties must notify split places of their options
for exclusion fromor participation in the urban county. (see
Attachment B and Section 111, paragraph B, for an explanation of
split places.)

C. By May 9, 1997, counties nmust notify each included unit of genera
| ocal governnment, where the county is authorized to undertake
essential conmunity devel opnent and housi ng assi stance activities
wi t hout the consent of the governing body of the locality, of its
right to elect to be excluded fromthe urban county, and the date
by which it nmust make such el ection (see Attachnent B and
paragraph E, below. ). Included units of government nust al so be
notified that they are not eligible to apply for grants under the
HUD- Admi ni stered Snall Cities or State CDBG prograns while they
are part of the urban county, and that, in beconmng a part of the
urban county, they automatically participate in the HOVE program
if the urban county receives HOVE funding. Mreover, they my
only participate in the HOVE Program as part of the urban county.
A county which is already qualified as an urban county in FY 1998
(see Attachnment E, Counties Qualified through 1998 or 1999 t hat
Contain Non-Participating Communities), may elect to notify
nonpartici pating units of government that they now have an
opportunity to join the urban county for the renmi nder of the
urban county's qualification period (see paragraph H below).

D. By May 9, 1997, any county which has executed cooperation
agreements with no specified end date is required to notify
affected participating units of governnent in witing that the
agreenment will automatically be renewed unless the unit of
governnent terminates the agreenent in witing (see Attachnent B)
Any extension of this deadline must be authorized in witing by
the Field Ofice. An extension of nore than seven days requires
notification of Headquarters by tel ephone.
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By June 6, 1997, any included unit of general |ocal governnent,
where the county does not need the consent of its governing body
to undertake essential community devel opnent and housi ng

assi stance activities, that elects to be excluded from an urban
county nust notify the county and HUD, in witing, that it elects
to be excluded. An extension of this deadline must be authorized
inwiting by the Field Ofice. An extension of nore than seven
days requires notification of Headquarters by tel ephone.

By June 6, 1997, any unit of governnent that has entered into a
cooperation agreenent with no specified end date with the county
and el ects not to continue participating with the county during
the FY 1998-2000 qualification period must notify the county and
HUD in witing that it is term nating the agreenment at the end of
the current period. The county may allow additional tinme provided
any such extension does not interfere with the county's ability to
nmeet the deadline in Paragraph I, bel ow

By June 6, 1997, any unit of general |ocal government that neets
"metropolitan city" status for the first tine and wi shes to defer
such status and stay, or to accept such status and beconme a joint
reci pient, with the urban county nust notify the county and the
HUD Field Ofice in witing that it elects to defer its
nmetropolitan city status or to accept its status and join with the
urban county in a joint agreement. Any netropolitan city that had
deferred its status previously or had accepted its status and
entered into a joint agreenent with the urban county, and wi shes
to maintain the sane relationship with the county for this next
Qualification period, nust notify the county and the HUD Field
Ofice in witing by this date. Any extension of this deadline
nmust be authorized in witing by the Field Ofice. An extension
of nmore than seven days requires notification of Headquarters by

t el ephone.

By June 6, 1997, any unit of general |ocal governnent that is not
currently participating in an urban county and chooses to
participate for the remaining 2nd or 3rd year of the county's
qualification period rmust notify the county and HUD in witing
that it elects to be included. The county may all ow additi onal
time provided any such extension does not interfere with the
county's ability to neet the deadline in paragraph I, bel ow.

By July 18, 1997, any county seeking to qualify as an urban county
(see Attachment B) or to included any previously non-participating
units of general |ocal government into its configuration (see
Attachnment E) must submit to the appropriate HUD Field O fice al
qual i fication docunmentation described in Section IV., Docunents to
be Submitted to HUD by County. Al extension of this deadline
nmust be authorized in witing by the Field Ofice, and shoul d not
interfere with the Field Ofice's ability to nmeet the deadline in
paragraph J. Headquarters should be notified by tel ephone if an
ext ensi on of nore than seven days i s needed.
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By August 8, 1997, Field Ofice Counsel should conplete the
reviews of all cooperation agreements and rel ated aut horizations
and certify that each cooperating agreenent neets the requirenents
of Section V., Cooperation Agreements. Any delay in conpletion of
the review nust not interfere with the Field Ofice's ability to
neet the deadline in paragraph L. Headquarters should be notified
by tel ephone of any delay in the Field Counsel's review.

During late July or early August, Headquarters will send
wor ksheets via cc:mail to Field Ofices for each requalifying
urban county listed on Attachnment B.

By August 22, 1997, Field Ofices shall update and conplete the
wor ksheet for each county and send a copy of the revised

wor ksheet, concurrently to the appropriate county for verification
of data and to the CPD Data Systens and Statistics Division in
Headquarters (via e:mail). Field Ofices shall also concurrently
forward to the Data Systens and Statistics Division and the urban
county a nenorandum (or an e:mail nessage) that identifies any
urban county already qualified for FY 1998 that is addi ng any new
units of governnent together with the nanmes of the newy included
units of governnent (see Attachnent E). TH S DEADLI NE MAY NOT BE
EXTENDED W THOUT PRI OR WRI TTEN AUTHORI ZATI ON FROM HEADQUARTERS.

By Septenber 12, 1997 (or as soon as possible thereafter),
Headquarters will conplete its review of the urban county status
wor ksheet s and nmenoranda for those urban counties addi ng new units
of government and return via e:nmail the updated worksheets to
Field Ofices with an acconpanyi ng menorandum noti fying the Field
O fice of any apparent discrepancies, problens or questions. The
Field Ofice is to verify the data and notify Data Systenms and
Statistics Division within seven days if any problens exist. |If
there are no problens, Field Ofices will notify each county
seeking to qualify as an urban county of its urban county status
for Fiscal Years 1998 through 2000 by Septenber 19, 1997.

[11. QUALI FI CATI ON ACTI ONS TO BE TAKEN BY COUNTY

The followi ng actions are to be taken by the urban county:

A

Cooper ati on Agreenents/Amendnents. Urban counties that nust enter
i nto cooperation agreenments or anmendnents, as appropriate, with
the units of general |ocal government l[ocated in whole or in part
within the county, must submt to HUD executed cooperation
agreenments, together with evidence of authorization by the
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governi ng bodi es of both parties (county and included unit)
executed by the proper officials in sufficient tinme to neet the
deadl i ne for submission indicated in the schedul e (see Section V.,
Cooper ati on Agreenents, paragraph A). Cooperation agreenents mnust
nmeet the standards in Section V. of this Notice.

Notification of Qpportunity to be Excluded. Units of genera

| ocal government in which counties have authority to carry out
essential conmunity devel opment and housing activities wthout the
consent of the local governing body are automatically included in
the urban county unless they elect to be excluded at the tinme of
qualification or requalification. Any county that has such units
of general local governnent must notify each such unit that it nay
el ect to be excluded fromthe urban county. The unit of
government must be notified:

1. That if it chooses to remain with the urban county, it is
ineligible to apply for grants under the HUD Adni ni stered
Smal|l Cities or State CDBG prograns while it is part of the
urban county;

2. That if it chooses to remain with the urban county, it is
al so a participant in the HOVE programif the urban county
recei ves HOME funding and nay only participate in the HOVE
Program t hrough t he urban county;

3. That if it chooses to be excluded fromthe urban county, it
nmust notify both the county and HUD of its election to be
excluded by the date specified in Section I, Qualification

Schedul e, paragraph E

Such election to be excluded will be effective for the entire

t hree-year period for which the urban county qualifies, unless the
excluded unit specifically elects to be included in a subsequent
year for the remai nder of the urban county's three-year
qualification period. The excluded unit nust provide such
notification of election to be included in witing by the date
specified in Section I11, Qualification Schedul e, paragraph H

Notification of Qpportunity to be Included. |If a currently
qualified urban county has one or nore non-participating units of
general |ocal governnent, the county may notify, in witing, any
such unit of local government during the second or third year of
the qualification period that the |ocal government has the
opportunity to be included for the renmining period of urban
county qualification. This witten notification nust include the
deadl i ne for such election, and nmust state that the unit of
general |ocal governnent nust notify the county and HUD, in
witing, of its official decision to be included. |I|f cooperation
agreements are necessary, the unit electing to be included in the
county for the renmainder of the qualification period nust also
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submit to the county a cooperation agreenent neeting the standards
in Section V., Cooperation Agreenments. The agreenent nust be
recei ved by HUD by the date specified in Section Il, Qualification
Schedul e, paragraph |

Notification of Split Places. Counties seeking qualification as
urban counties and having units of general |ocal governnent with
any popul ation located only partly within the county must notify
these units of their rights by the date provided in Section I
Qualification Schedul e, paragraph B. Specifically, the county mnust
provide the follow ng notifications:

1. Where a split place is partly |located within only one urban
county, one of the follow ng rules applies:
a. If it is asplit place in which the county has
essential powers, the entire area of the split place
will be included in the urban county for the urban

county qualification period unless the split place has
opted out; or

b. If the split place can only be included in the county
upon t he execution of a cooperation agreenent, the
entire area of the split place will be included in the

urban county for the urban county qualification period
upon execution of such an agreenent.

2. Where the split place is partially located within two or
nore urban counties, the split place may el ect one of the
fol | owi ng:

a. to be excluded fromall urban counties;

b. to be entirely included in one urban county and
excluded fromall other such counties; or

C. to participate as a part of nore than one of the urban
counties in which it is partially |ocated provided
that a single portion of the split place cannot be
included in nore than one entitled urban county at a
time, and all parts of the split place are included in
t he urban counti es.

Notification of Qpportunity to Term nate Agreement. Urban
counti es that have agreenents that will be automatically renewed
at the end of the current qualification period, unless action is
taken by the unit of governnent to term nate the agreenment, mnust,
by the date provided in Section Il, Qualification Schedul e,
paragraph D, notify such units that they can term nate the
agreement and not participate during the 1998-2000 qualification
peri od.



DOCUMENTS TO BE SUBM TTED TO HUD BY COUNTY

Any county seeking to qualify as an urban county for Fiscal Years
1998- 2000 or that wi shes to exercise its option to include units of
government that are not currently in the urban county's CDBG program
nmust submt to the responsible HUD Field Ofice:

A

A copy of the letter that notified applicable units of general

| ocal governnent (and a list of applicable units of governnent) of
their right to decide to be excluded fromthe urban county al ong
with a copy of letters submtted to the county fromany such units
of general |ocal government requesting exclusion (see Section M
Qualification Actions to Be Taken by County, paragraph B.). This
does not apply to an already qualified urban county addi ng
comunities.

A copy of the letter fromany unit of general |ocal governnent
joining an already qualified county that officially notifies the
county of its election to be included. (See Section M paragraph
C)

VWere applicable, a copy of the letter from

1. Any city that may newy qualify as a netropolitan city but
that seeks to defer that status, or

2. Any city currently deferring netropolitan city status that
seeks to continue to defer such status.

(See Section Il, Qualification Schedul e, paragraph G)

A copy of the letter sent by the county that notified affected
units of governnent that the agreenent will be renewed unl ess the
county is notified by the unit of governnent to terninate the
agreement; and a copy of any such letter fromany unit(s) of
government requesting term nation (see Section IIl, paragraph E.).

VWere applicable, copies of fully executed cooperati on agreenents
bet ween the county and its included units of general |oca
governnent, including any cooperation agreenents from applicable
units of general |ocal government covered under Section II11,
Qualification Actions to be Taken by County, paragraph C., and the
opi nions of county counsel and governi ng body authori zations
required in Section V., Cooperation Agreenents, paragraphs B and
C



For a county that has cooperation agreenents in effect that
provide for automatic renewal of the urban county qualification
peri od as provided under Section V., Cooperation Agreenents,
paragraph E., at the tinme of such automatic renewal, only copies
of executed amendnents to such cooperation agreenents (if any)
nust be subnmitted, along with the opinion of county counsel, and
if locally required, governing body authorizations.

F. Any joint request(s) for inclusion of a nmetropolitan city as a
part of the urban county as permtted by Section VIII., paragraph
A., Metropolitan Cty/ U ban County Joint Recipients, along with a
copy of the required cooperation agreenent(s). |If either the
urban county or the netropolitan city fall under the "exception
criteria" at 24 CFR 570.208(a)(1)(ii) for activities that benefit
| ow and noderate-incone residents of an area, the urban county
must notify, in witing, the nmetropolitan city of the potentia
ef fects of such joint agreements on such activities. See Section
VII1., paragraph A., for further clarification.

V. COOPERATI ON AGREEMENTS

Al'l cooperation agreenents nust neet the followi ng standards in order to
be found accept abl e:

A The governi ng body of the county and the governing body of the
cooperating unit of general |ocal government shall authorize the
agreenent and the chief executive officer of each body shal
execute the agreenent.

B. The agreenent nust contain, or be acconpani ed by, a |egal opinion
fromthe county's counsel that the terns and provisions of the
agreenment are fully authorized under State and |local |aw and that
t he agreenent provides full legal authority for the county. Were
t he county does not have such authority, the |egal opinion mnust
state that the participating jurisdiction has the authority to
undertake, or assist in undertaking, essential community
devel opnent and housi ng assistance activities, specifically urban
renewal and publicly-assisted housing. A nere certification by
the county's counsel that the agreenent is approved as to formis
i nsufficient and unaccept abl e.

C. The agreenent nust state that the agreenent covers the CDBG
Entitl enent program and, where applicable, the HOVE I nvest nment
Partnership Program (i.e., where the urban county receives funding
under the HOMVE program as an urban county or as a nenber of a HOMVE
consortium.



The agreenent nust state that, by executing the CDBG cooperation
agreenment, the included unit of general |ocal government
understands that it:

1. may not apply for grants from appropriati ons under the Smal
Cities or State CDBG Prograns for fiscal years during the
period in which it participates in the urban county's CDBG
program and

2. may participate in a HOVE Programonly through the urban
county. Thus, even if the urban county does not receive a
HOMVE formul a all ocation, the participating unit of |oca
governnent cannot forma HOVE consortiumw th other |oca
gover nnent s.

The agreenent nust specify the urban county qualification period
(the three Federal Fiscal Years for which the urban county is to
qualify to receive CDBG entitlement funding or, where applicable,
the remai ning one or two years of an existing urban county's
qualification period). At the option of the county, the agreenent
may provide that it will automatically be renewed for
participation in successive three-year qualification periods,

unl ess the county or the participating unit of general |oca
government provides witten notice it elects not to participate in
a new qualification period. A copy of that notice nust be sent to
the HUD Field Ofice.

Where such agreenents are used, the agreenment nust state that, by
the date specified in HUD s urban county qualification notice for
the next qualification period, the urban county will notify the
participating unit of general |ocal government in witing of its
right not to participate. A copy of the county's notification to
the jurisdiction nust be sent to the HUD Field Ofice by the date
specified in the urban county qualification notice.

Cooperation agreenents with automatic renewal provisions mnust
include a stipulation that requires either party to adopt any
anmendnment to the agreenent incorporating changes necessary to neet
the requirenents for cooperation agreenents set forth in an Urban
County Qualification Notice applicable for a subsequent three-year
urban county qualification period, and to submt such amendnent to
HUD as provided in the urban county qualification notice (See
Section |IV., Docunents to be Submitted to HUD, paragraph E.), and
that such failure to conply will void the automatic renewal of
such qualification period.
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The agreenent nust provide that it remains in effect until the
CDBG (and HOVE, where applicable) funds and program i ncone
received with respect to activities carried out during the
three-year qualification period (and any successive qualification
peri ods under agreenments that provide for automatic renewal s) are
expended and the funded activities conpleted, and that the county
and participating unit of general |ocal governnent cannot
termnate or withdraw fromthe cooperation agreenent while it
remains in effect.

The agreenent nust expressly state that the county and the
cooperating unit of general |ocal government agree to "cooperate
to undertake, or assist in undertaking, conmunity renewal and

| ower incone housing assistance activities, specifically urban
renewal and publicly assisted housing. "If the county does not
have such powers, the agreenent nust expressly state that the
cooperating unit of general |ocal government agrees to "undert ake,
or assist in undertaking, conmunity renewal and |ower incone
housi ng assi stance activities, specifically urban renewal and
publicly assisted housing. " As an alternative to this wording,
t he cooperation agreement may reference State | egislation

aut hori zing such activities, but only with the approval of the
specific alternative wording by HUD Fi el d Counsel

The agreenent nust contain a provision obligating the county and

t he cooperating unit of general |ocal government to take al
actions necessary to assure conpliance with the urban county's
certification required by section 104(b) of Title | of the Housing
and Comunity Devel opment Act of 1974, as anended, including Title
VI of the CGvil Rights Act of 1964, the Fair Housing Act, section
109 of Title I of the Housing and Community Devel oprment Act of
1974, and other applicable laws. The agreenents shall also
contain a provision prohibiting urban county funding for
activities, in or in support of, any cooperating unit of genera

| ocal government that does not affirmatively further fair housing
within its ow jurisdiction or that inpedes the county's actions
to comply with the county's fair housing certification. This
provision is required because nonconpliance by a unit of genera

| ocal governnent included in an urban county nmay constitute
nonconpl i ance by the grantee (i.e., the entire urban county) which
can, in turn, provide cause for funding sanctions or other

renedi al actions by the Departnment.

The agreenent nust expressly state "that the cooperating unit of
general | ocal governnent has adopted and is enforcing:

1. a policy prohibiting the use of excessive force by | aw
enforcenent agencies within its jurisdiction agai nst any
i ndi vi dual s engaged in nonviolent civil rights
denonstrations; and
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2. a policy of enforcing applicable State and | ocal |aws
agai nst physically barring entrance to or exit froma
facility or location which is the subject of such
non-violent civil rights denonstrations within
jurisdictions."

The agreenent nay not contain a provision for veto or other
restriction that would allow any party to the agreenment to
obstruct the inplenmentation of the approved Consolidated Pl an
during the period covered by the agreenent. The county has fina
responsibility for selecting CDBG (and HOVE, where applicable)
activities and submtting the Consolidated Plan to HUD, unless the
county is a nenber of a HOVE consortium and then the consortium
submts the Plan (see Section I, General Requirenents, paragraph
C).

The agreenent nust contain provisions specifying that, pursuant to
24 CFR 570.501(b), the unit of |ocal governnent is subject to the
same requirenments applicable to subrecipients, including the

requi renent of a witten agreenment described in 24 CFR 570.503.
(See Section VIII, Special Considerations, paragraph B.)

A county may al so include in the cooperation agreenent any

provi sions authorized by State and local |aws that legally
obligate the cooperating units to undertake the necessary actions,
as determned by the county, to carry out a conmunity devel opnent
program and the approved Consolidated Plan and/or neet other

requi renents of the CDBG (and HOVE, where applicable) progranms and
ot her applicable | aws.

VI. PERI OD OF QUALI FI CATI ON

A

Ceneral. Any county that qualifies as an urban county will be
entitled to receive funds as an urban county for three consecutive
Fi scal Years regardl ess of changes in its popul ati on or boundary
or popul ati on changes many comunities contained within the urban
county during that period, provided funds are appropriated by
Congress. However, during the period of qualification no included
unit of general |ocal governnent may w thdraw fromthe urban
county unl ess the urban county does not receive a grant for any
year during such period.

The urban county's grant amount is calculated annually and will
reflect the addition of any new units of general |ocal governnent
during the second and third years of the period of qualification

Any uni ncorporated portion of the county that incorporates during
the urban county qualification period wll remain part of the
urban county through the end of the three-year period. For
exanpl e, any unit of general |ocal governnent that is part of an
urban county will continue to be included in the urban county for
that county's qualification period, even if it is designated a
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VI,

VI,

central city of a nmetropolitan area or its popul ati on surpasses
50, 000 during that period. Such an included unit of general |oca
government cannot becone eligible for a separate entitlenent grant
as a nmetropolitan city while participating as a part of an urban
county.

B. Ret ai ni ng Urban County d assification. Any county that has been
classified as an urban county for at least 2 years, will retain
its classification as an urban county, unless the urban county
qual i fied under section 102(a)(6)(A) of the Housing and Comunity
Devel opnent Act of 1974, as amended (the Act), and fails to
requal i fy under that section due to the election of a currently
participating non-entitlement comunity to opt out or not to renew
a cooperation agreenent.

URBAN COUNTY PROGRAM RESPONSI Bl LI Tl ES

The county, as the CDBG grant recipient, either for the urban county or
a joint recipient (see Section VIII, paragraph A, Mtropolitan
City/ U ban County Joint Recipients) has full responsibility for the
execution of the comunity devel opnent program for followng its
Consol i dated Pl an, and for neeting the requirenents of other applicable
laws (e.g., National Environnental Policy Act, Uniform Rel ocation Act,
Fair Housing Act, Title VI of the Civil R ghts Act of 1964, Sec. 504 of
the Rehabilitation Act of 1973, Sec. 109 of the Housing and Comunity
Devel opnent Act of 1974, the Americans with Disabilities Act of 1990
and for affirmatively furthering fair housing). The county's

responsi bility nust include these functions even where, as a matter of
adm ni strative convenience or State |law, the county permits the
participating units of general |ocal governnment to carry out essential
conmuni ty devel opnent and housi ng assi stance activities. The county
wi Il be held accountable for the acconplishment of the community

devel opnent program for followi ng the Consolidated Plan, and for
ensuring that actions necessary for such acconplishnent are taken by
cooperating units of general |ocal governnent.

SPECI AL CONSI DERATI ONS
A Metropolitan City/ U ban County Joint Recipients

Any urban county and any netropolitan city located in whole or in
part within that county can ask HUD to approve the inclusion of
the netropolitan city as a part of the urban county for purposes
of planning and inplenmenting a joint comunity devel opnent and
housi ng assi stance program HUD will consider approving a joint
request only if it is submitted at the tinme the county is seeking
its qualification as an urban county. An urban county may be
joined by nore than one netropolitan city, but a netropolitan city
located in nore than one urban county may be a joint recipient
with only one urban county at a tine.
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Upon urban county qualification and HUD approval of the joint
request and cooperation agreenment, the netropolitan city becones a
part of the urban county for purposes of program planni ng and

i mpl enentation for the entire period of the urban county
qualification, and for the CDBG program wll be treated by HUD as
any other unit of general |ocal governnent that is a part of the
urban county. \Wen a netropolitan city joins an urban county in
this manner, the grant anount is the sum of the anmounts authorized
for the individual netropolitan city and urban county. The urban
county becomes the grant recipient. A joint request will be
deenmed approved unless HUD notifies the city and the county
otherwi se within 30 days followi ng subnission of the joint request
and a cooperation agreenment neeting the requirenments specified
under Section V., Cooperation Agreenents.

Counties and nmetropolitan cities considering a joint request
shoul d be aware that significant effects could occur where either
the urban county or the netropolitan city would otherw se fal
under the "exception rule" criteria for activities that benefit

| ow- and noderate-i ncone residents on an area basis [see 24 CFR
570.208(a)(1)(ii)]. Joint agreements result in a nodification to
an urban county's configuration, and a change in the mx of census
bl ock groups in an urban county is likely to change the relative
ranki ng of specific block groups by quartile, thus affecting the
nm ni mum concentration of | ow and noderate-incone persons under
the "exception rule.” HUD will make a rank ordering computer run
avai l able to counties and netropolitan cities considering joint
participation to assist themin determning the possible effects
of inclusion and how such agreenments may inpact their respective
programns.

Subr eci pi ent Agreenents

The execution of cooperation agreenents neeting the requirements
of Section V., Cooperation Agreenents, herein between an urban
county and its participating units of |ocal governnment does not in
itself satisfy the requirenent for a witten subrecipient
agreenment required by the regul ations at 24 CFR 570.503. Were a
participating unit of general |ocal government carries out an
eligible activity funded by the urban county, the urban county is
responsi ble, prior to disbursing any CDBG funds for any such
activity or project, for executing a witten subrecipient
agreenment with the unit of governnent containing the m ninmm
requi renents found at 24 CFR 570.503. The subreci pi ent agreenent
nmust remain in effect during any period that the unit of |oca
governnent has control over CDBG funds, including programincone.
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C Ineligibility for State and Snall Cities CDBG Program

An urban county's included units of general |ocal governnent are
ineligible to apply for grants from appropriations under the

HUD- Admi ni stered Small Cities or State CDBG Progranms for fiscal years
during the period in which it is participating in the Entitlenent
CDBG programwi th the urban county.

D. Eligibility for a HOVE Consortium

When included units of |ocal government become part of an urban
county for the CDBG Program they are part of the urban county for
the HOVE Program and nmay participate in the HOVE Program only

t hrough the urban county. Thus, even if the urban county does not
receive a HOME fornula allocation, the participating unit of |ocal
governnent cannot forma HOVE consortiumw th other |ocal

gover nnent s.

Attachnents



NOTI CE 97- 06

ALL CURRENTLY QUALI FI ED URBAN CCUNTI ES

ATTACHVENT A

NEW YORK/ NEW JERSEY FI ELD OFFI CES:

STATE

New Jer sey
New Jer sey
New Jer sey
New Jer sey
New Jer sey
New Jer sey
New Jer sey
New Jer sey
New Jer sey
New Jer sey
New Jer sey
New Jer sey
New Yor k
New Yor k
New Yor k
New Yor k
New Yor k
New Yor k
New Yor k
New Yor k
New Yor k

M D- ATLANTA FI ELD OFFI CES:

COUNTY

Ber gen
Burli ngt on
Canden
Essex

d oucest er
Hudson

M ddl esex
Monnout h
Morris
Ccean
Soner set
Uni on

Dut chess
Erie

Monr oe
Nassau
Onondaga
Orange
Rockl and
Suf f ol k
West chest er

Del awar e New Castl e
Maryl and Anne Arundel
Mar yl and Bal ti nore
Mar yl and Har f or d
Mar yl and Howar d

Mar yl and Mont gomrer y
Mar yl and Prince Ceorges
Pennsyl vani a Al | egheny
Pennsyl vani a Beaver
Pennsyl vani a Ber ks
Pennsyl vani a Bucks



STATE

Pennsyl vani
Pennsyl vani
Pennsyl vani
Pennsyl vani
Pennsyl vani
Pennsyl vani
Pennsyl vani
Pennsyl vani
Virginia
Virginia
Virginia
Virginia
Virginia

DD OOYOD

ATTACHVENT A ( CONTI NUED)

COUNTY

Chest er

Del awar e
Lancast er
Luzer ne

Mont gonery
Washi ngt on
West nmor el and
Yor k
Arlington
Chesterfield
Fai r f ax
Henri co
Prince WIIliam

SOQUTHEAST/ CARI BBEAN FI ELD OFFI CES

Al abama
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Ceorgi a
Ceorgi a
Ceorgi a
Ceorgi a
Kent ucky
North Carolina
North Carolina
South Carolina
Sout h Carolina

Jef ferson
Brevard

Br owar d
Dade
Escanbi a
Hi | | sbor ough
Lee

Orange
Pal m Beach
Pasco

Pi nel | as
Pol k

Sar asot a
Seni nol e
Vol usi a
Gn nnet t
Cobb
DeKal b
Ful t on
Jefferson
Cunber | and
Wake

Charl eston
Geenville



STATE

Tennessee
Tennessee

M DWEST FI ELD OFFI CES:

ana
noi s
noi s
noi s
noi s
noi s
noi s
noi

|

OO0 T T T T —T—7Q0
ST T T T T T
«Q
Q
5

n

M nnesot a
M nnesot a
M nnesot a
M nnesot a
M nnesot a
Chi
Ohi
Ohi
Chi
Ohi
Ohi
Chi
W sconsi n
W sconsin

[eNeNeloNoNeoNe]

ATTACHVENT A ( CONTI NUED)

COUNTY

Knox
Shel by

Lake

Cook
DuPage
Lake

Madi son
McHenry
St. dair
W |
CGenesee
Kent
Maconb
Gakl and
Wayne
Anoka
Dakot a
Hennepi n
Ranmsey
St. Louis
Cuyahoga
Franklin
Ham | t on
Lake

Mont gomer y
St ark
Sunmi t

M | waukee
Waukesha



STATE

SQUTHWEST FI ELD OFFI CES:

Texas
Texas
Texas
Texas
Texas
Texas
Texas
Loui si ana

GREAT PLAINS FI ELD OFFI CES:

M ssouri
Kansas

ROCKY MOUNTAI NS FI ELD OFFI CES:

Col or ado
Col or ado
Col or ado
Ut ah

PACI FI ¢ HAWA|

Ari zona

Ari zona

Cal i f orni
Cal i forni
Cal i f orni
Cal i f orni
Cal i forni
Cal i forni
Cal i forni
Cal i forni
Cal i f orni

Cal i forni

DD ODOLOY

FI ELD OFFI CES:

ATTACHVENT A ( CONTI NUED)

COUNTY

Bexar
Brazori a
Dal | as
Fort Bend
Harris

Hi dal go
Tarr ant
Jefferson

St. Louis
Johnson

Adans

Ar apahoe
Jefferson
Salt Lake

Pi ma
Mar i copa

Al ameda
Contra Costa
Fresno

Ker n

Los Angel es
Mari n

Orange

Ri ver si de
Sacranent o
San Ber nar di no



ATTACHVENT A ( CONTI NUED)

STATE COUNTY
California San Di ego
California San Joaquin
California San Mat eo
California San Luis Obispo
California Santa Cl ara
California Sonona
California Vent ur a

Nevada d ark

NORTHWEST/ ALASKA FI ELD OFFI CES:

O egon d ackamas
Oregon Mul t normah
O egon Washi ngt on
Washi ngt on dark
Washi ngt on Ki ng

Washi ngt on Ki t sap
Washi ngt on Pi erce
Washi ngt on Snohom sh
Washi ngt on Spokane



B

ATTACHVENT B
COUNTI ES SCHEDULED TO QUALI FY OR REQUALI FY IN 1997 FOR FY 1998 -
NEW YORK/ NEW JERSEY FI ELD OFFI CES:
STATE COUNTY
New Yor k Dut chess
M D- ATLANTI C FI ELD OFFI CES:

Virginia Chesterfie

d
Virginia Prince WIIi

am

SOQUTHEAST/ CARI BBEAN FI ELD OFFI CES

Fl ori da Br evar d

Fl ori da Pasco

Fl ori da Sem nol e
Ceorgi a Gwi nnet t
North Carolina Cunber | and
North Carolina Wake
Tennessee Shel by

M DWEST FI ELD COFFI CES:

Il1inois McHenry
I ndi ana Lake
M nnesot a Ransey

SQUTHWEST FI ELD OFFI CES:

Texas Bexar
Texas Brazoria
Texas Fort Bend

2000



ATTACHVENT B ( CONTI NUED)
GREAT PLAINS FI ELD OFFI CES:
STATE COUNTY
Kansas Johnson
ROCKY MOUNTAI NS FI ELD OFFI CES:

Col or ado Adans
Col or ado Ar apahoe



ATTACHMENT C

C COUNTI ES SCHEDULED TO QUALI FY OR REQUALI FY
IN 1998 FOR FY 1999 - 2001

NEW YORK/ NEW JERSEY FI ELD OFFI CES:

STATE COUNTY

New Jer sey d oucest er
New Jer sey Ccean

New Jer sey Somer set

M D- ATLANTI C FI ELD COFFI CES:

Mar yl and Howar d
Virginia Henrico

SOQUTHEAST/ CARI BBEAN FI ELD OFFI CES:

Fl ori da Lee
Fl ori da Sar asot a

M DWEST FI ELD OFFI CES:

M nnesot a
M nnesot a
M nnesot a
W sconsi n

PACI FI ¢ HAWA|

Ari zona

FI ELD OFFI CES:

Anoka
Dakot a
St. Louis
VWaukesha

Pi ma

NORTHWEST/ ALASKA FI ELD OFFI CES:

Washi ngt on

Ki tsap



ATTACHVENT D

D. URBAN COUNTI ES SCHEDULED TO QUALI FY OR
REQUALI FY I N 1999 FOR FY 2000 - 2003

NEW YORK/ NEW JERSEY FI ELD OFFI CES:

STATE COUNTY
New Jer sey Ber gen
New Jer sey Bur |l i ngt on
New Jer sey Canden

New Jer sey Essex

New Jer sey Hudson
New Jer sey M ddl esex
New Jer sey Monmout h
New Jer sey Morris
New Jer sey Uni on

New Yor k Erie

New Yor k Monr oe

New Yor k Nassau
New Yor k Onondaga
New Yor k Orange

New Yor k Rockl and
New Yor k Suf f ol k
New Yor k Weést chest er

M D- ATLANTI C FI ELD OFFI CES:

Del awar e New Castl e
Maryl and Anne Arundel
Mar yl and Bal ti nore
Mar yl and Har f ord
Maryl and Mont gomner y
Mar yl and Prince Ceorges
Pennsyl vani a Al | egheny
Pennsyl vani a Beaver
Pennsyl vani a Ber ks
Pennsyl vani a Bucks
Pennsyl vani a Chest er
Pennsyl vani a Del awar e



STATE

Pennsyl vani a
Pennsyl vani a
Pennsyl vani a
Pennsyl vani a
Pennsyl vani a
Pennsyl vani a
Virginia

Virginia

ATTACHVENT D ( CONTI NUED)

COUNTY

Lancast er
Luzer ne

Mont gomer y
Washi ngt on
West nor el and
Yor k
Arlington
Fai r f ax

SCQUTHEAST/ CARI BBEAN FI ELD OFFI CES:

Al abama
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Fl ori da
Ceorgi a
Ceorgi a
Ceorgi a
Kent ucky

Jefferson
Br owar d
Dade
Escanbi a
Hi | | sbor ough
Orange
Pal m Beach
Pi nel | as
Pol k

Vol usi a
Cobb
DeKal b
Ful t on
Jefferson

South Carolina Charl est on
South Carolina Geenville
Tennessee Knox

M DWEST FI ELD OFFI CES:

Illinois Cook
I11inois DuPage
Illinois Lake
Illinois Madi son
Illinois St. dair
Il1linois W |

M chi gan Cenesee
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ATTACHVENT D ( CONTI NUED)

STATE COUNTY

M chi gan Kent

M chi gan Maconb

M chi gan Gakl and

M chi gan Wayne

M nnesot a Hennepi n
Oni o Cuyahoga
Oni o Franklin
Ghi o Hami | t on
Oni o Lake

Oni o Mont gomrer y
Ghio Stark

Oni o Sunmi t

W sconsi n M | waukee

SQUTHWEST FI ELD OFFI CES:

Loui si ana Jef ferson
Texas Dal | as
Texas Harris
Texas Hi dal go
Texas Tarr ant

GREAT PLAI NS FI ELD OFFI CES:
M ssouri St. Louis
ROCKY MOUNTAI NS FlI ELD OFFI CES:

Col or ado Jef ferson
Ut ah Salt Lake

PACI FI ¢/ HAWAI | FI ELD OFFI CES:

Ari zona Mar i copa
California Al aneda
California Contra Costa
California Fresno
California Ker n
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STATE

Cal i forni
Cal i forni
Cal i f orni
Cal i forni
Cal i forni
Cal i f orni
Cal i forni
Cal i forni
Cal i forni
Cal i forni
Cal i forni
Cal i f orni
Nevada

DYDY

ATTACHVENT D ( CONTI NUED)

COUNTY

Los Angel es
Mari n

Orange

Ri ver si de

Sacr anent o

San Ber nar di no
San Di ego

San Joaquin
San Luis Obispo
San Mat eo
Santa Clara
Sonona

dark

NORTHWEST/ ALASKA FI ELD OFFI CES:

Oregon
Oregon

Washi ngt on
Washi ngt on
Washi ngt on
Washi ngt on
Washi ngt on
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Cl ackamas
Washi ngt on
dark

Ki ng

Pi erce
Snohom sh
Spokane



ATTACHMENT E

E. COUNTI ES QUALI FI ED THROUGH 1998 OR 1999
THAT CONTAI N NON- PARTI Cl PATI NG COVMUNI Tl ES

During this qualification period, the follow ng urban counties have the
option to provide an opportunity for an excluded unit of general | ocal
government to elect to have its population included in that of the urban
county and be eligible to participate in the urban county CDBG programfor the
remai nder of the urban county's qualification period:

NEW YORK/ NEW JERSEY FI ELD OFFI CES:

STATE COUNTY
New Jer sey Burl i ngton
New Jer sey Canden

New Jer sey Monnout h
New Jer sey Morris

New Jer sey Somer set
New Yor k Monr oe

New Yor k Nassau

New Yor k Orange

New Yor k Rockl and
New Yor k Suf f ol k
New Yor k Weést chest er

M D- ATLANTI C FI ELD OFFI CES:

Del awar e New Castl e
Maryl and Anne Arundel
Mar yl and Mont gomer y
Mar yl and Prince Ceorges
Pennsyl vani a Al | egheny
Pennsyl vani a Beaver

Pennsyl vani a Luzer ne
Pennsyl vani a Mont gonery
Pennsyl vani a West nor el and
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ATTACHVENT E ( CONTI NUED)

STATE COUNTY
Texas Tarr ant
Loui si ana Jef ferson

GREAT PLAINS FI ELD OFFI CES:

M ssouri St. Louis
ROCKY MOUNTAI NS FI ELD OFFI CES:

Col or ado Jefferson

PACI FI & HAWAI | FI ELD OFFI CES

Ari zona Mar i copa
California Fresno
California Kern

California Los Angel es
California Orange
California Ri versi de
California San Luis Obispo
O egon Washi ngt on
Washi ngt on Ki ng
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