NITED STATES OF AMERICA
NT OF HOUSING AND URBAN DEVELOPMI

Washington, D.C.

DEPARTME

In the Matter of: #*
LARRY G, MILLER, * DOCKET NGO, 07-3424-DB(R)
Respondent. *

INTRODUCTION

In a letter dated April 30, 2007, to the debarring official. Respondent
LARRY G. MILLER requested that his debarment status be “remove[d]”. Respondent
had voluntarily agreed to his indefinite debarment in a Settlement Agreement he entered
into with HUD, effective October 5, 2004. One of the terms of the Settlement Agreement
was that Respondent agreed to “withdraw his appeal of the Notice issued March 2, 2004,
z’?’zerabv ga’?fesinﬁ to an extension of his April 16, 2003, debarment for an imépﬁﬁite
period.” The April 16. 2003, Determination had notified Respondent that he wa
debarred for a period of two vears from April 16, 2003, to April 15, 2005, ihe
March 2 ’7’004 letter from HUD had proposed Re ‘pméeﬁi’% indefinite debarment,
iting as the basis for the proposed debarment Respondent’s violation of the
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April 16, 2003, debarment.
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In the Settlement Agreement, Respondent a : “i.?d to his indefinite debarment as
well as to the pavment of a civil money penalty (CMP) of $6,500.00 assessed {zmz?%i his
company, ?ggzw Mortgage Financial Eaffrmas,f;, LLC, and a $5,000.00 CMP imposed

earing on Respond
1 a?s‘;w}r}a% 2
gix,";ﬁﬂz;t‘
f Esq. appeared on %s’fhaé
November 20, 2007, for further submissions




[ have decided to reduce Respondent’s indefinite debarment
the effective date of the S tlement Agreement provided Rmporzd n

penalty of $6.500.00 assessed against his company, LMFS, as agr
fk‘%}z}cr 5. 2004, Settlement Agreement. My decision is based on i aéménisiraéivs
ecord in this matter, which includes the following information:

(1) The Debarring Official’s Determination dated April 16, 2003.
(2) The Notice of Proposed D&am&cn{ datad March 2, 2004,
(3) The Settlement Agreement executed by Respondent effective

October 3, 2004,
(4) A letter from Respondent to the Debarring Official dated April 50, 2007.
(3y A document styled “Response by Larry G. Miller” dated October 15, 2007,
addzes% d to HUD.
er

t ., S

commendatory kmr and notes on b;hq fthe Rupondeﬁi addressed to the
Debarring Official’s Daszgﬁes and Government counsel.

(7y The Government’s Brief in Opposition to Respondent’s Request for
Reinstatement. filed October 10, 2007,

(8) The tape recording of the October 24, 2007, hearing.

HUD's Arguments
HUD argues that Respondent’s request for termination of the indefinite debarment
and for reinstatement is premature and should be denied.

HU D points out in its brief that the applicable regulations grant “absolute
discretion”™ to the debarring official with respect to h;s consideration of a request for a
reduction in the period of debarment. The regulations also set forth the basis for granting
a request for reinstatement. > HUD argues that Respondent’s r q 1est may be cognizabl
under 24.800(d), dismissing ‘ab Jﬁfiti 2501}1&@% as inapplicable to this matter, but posits
that “*(d) is not an open door.” 1ssue, &ac@fizm to the gove “whether ﬂw
Respondent is responsible and sh )€ zﬁéé} ed to do business w e government.”
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argument, the government alw;
t sing him }:zzsznua harc
not indicate present resp gﬁgzn;;;sx ‘“ua only

The government further argued that Respondent’s submission attempts to
relitigate old is¢ ¢.g., the previous charge of his fa;ims to remit MIP funds timely. but
does not provide information on what he has accomplished since his debarment. Counsel
for the government also discounted a letter submitted by Respondent as “suspect”
besa se it came from a %hsmgs; colleague of ?«ic&pandm* g ;Xdu&omih . one letter from
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one colleague, government counsel argued, was “not sufficient to prove [Respondent] is
presemé} responsible.”

In summing up its case, the government urged that Respondent’s request for
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remnstatement be dented because Respondent had been debarred twice within two years,

1g Ailler’s ability and willingness to conform to HUD's
requirements.” " Further, the government argued thai Respondent’s request “does not
meet the minimum requirements of the regulation. Respondent has not shown he is
presently responsible. His request does not contain information o h 1s acceptance of
rw;}onvbi,zz for his misconduct, and he has not demonstrated his current professional
conduct.”

thus “calling m{o question Mr. M

Respondent's Arguments

Respondent takes issue with the government’s characterization of his actions and
conduct m@ zmuhcd in his indefinite debarment. Respondent challenged the
government's assertion that he acted “irresponsibly [and] dishonestly.” and that he “does
not appear to be dem@nx’traﬁnw resent responsibility, or pa’e%eﬁt professional conduct.”
Respondent argues that the “same adjectives and descriptions™ used by m:, government to

denounce him “could be applic fié the government and the prosecutors involved in [his]
case.” i%c*:;; az*d»m stat zi t he fully accepts the reason for his first debarment and

previously ¢

an attempt Eg'f
attorney and
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mstructed to

Respondent further states that he “was | c
1 actions were allowable in light of his
hock o3|

for further clarification and the specifics” of wh

debarment. Respondent testified t }*;zi he Ceﬁgué te % with Robert Warnock, the then-acting
chief of the Housing Office in Salt Lake City and told him of the restrictions imposed on
him as a result of his debarment. ng}o:‘z\kni the éor argues that ?’0;‘ the government to

allege that he acted irresponsibly and dishonestly “is a gross misrepresentation of [his]
intentions, [his] actions, and the truth.” Re %“Qﬁd{?ﬁi sserts that it was “acknowl fig d on
both the national and local level, that it was OK™ for hzzzz to proceed with his activities
under LMFES. Re sponf%“?t further asserts that the “gm’emmen‘{ knew that [he] would
wn’imvzu to manage and own LM } S. and without comment and qualification. umr(’)wd
that.” Respondent continued that “[bjoth [his] lawver t%n time and [he] will testit
under oath. and be willing to submit to lie dt&:uw tests of this fact.”

chp@ndw acknowledges that his claim of the government’s knowledge of his
continued actions is “not new in ﬁ)rzzﬂa‘aon 1n this case, t’r‘i&t he Las raised 1t 1
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he “é hﬁit*“i\’ was not mam@n\;bk or Ci’sh@ﬁtsi F ’“p@ﬂdc& ar gucs haz 15 he was
ot have “sought
psrm%ssi@n from thc gowmmﬁni a*{‘i{}mz}s aﬁd from t%}e HUD Salt Lake City (}msc
Respondent asserts that “since the government had no objection”™ he continued to “run
LMFS and the LMFS loan officers would continue to originate FHA loans.” He agreed,

however, “to remove [himself] from originating FHA products.”
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With respect to t’i:féf government’s allegations of his involvement in the origination

of loans on a condominium complex, Respondent states that “Mr. Warnock inquired of
Washington and it was determined that LMFS would continue to service the master
agreement and issu e numbers.” Respondent asserts further that the “local HUD
office as well as %@a men 1l Denver Office as well as all the way up thz ladder to

Washington[,] DC wante d to leave the master apmf}mi in LMES name’” Xa,wiéfzg 10
Respondent. the government is assuming that because the case number was originally
assigned to LMFS, 1! »EE S originated the loans. Respondent contends, however, that
“[rlesearch will show LMFS then reassigned the case number to other lenders who

originated the I¢

rs zwmsﬁ“z“a’-,‘, , )
ans. Respondent again asserts tha
> numbers E&{i been i issued prior m {
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Respondent explained that his involvement in an FHA loan was limited t
the client brief answers to their questions and then referring them to another loan i}in ce
Thus, he handled the “situation exactly as Mr. Warnock had instructed™ him to do.
Respondent argues that of the 60 loans that LMFS is supposed to have originated since
his debarment. he had a peripheral involvement in one, as discussed above.
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It is Respondent’s contention that once HUD made him aware of the specifi
regulations imﬁ prohibited him fz@m working with a company that had FHA approval, E”i
immediately “put a stop to the FHA originations and all loans in preu&s were transferre
to other lenders. No more FHA io&’w were oa;mnai >d bv LMFS employees after that
time.’ meoai nt expresses remorse for his actions, which he said were not malicious,
and attributes them to his reliance on what he houw}ﬂ; was good information, coming

n HUD] counsel. and [the HUD Salt Lake City
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ffice] acting bramh chiefl to stay within boundaries [he] ne edéd to stay within.”
Ragpoﬁ&am acknowledge tém ‘it was the wrong path and . . . [tfhere is no one to blame

for the actions” but um.

Respondent challenges the government’s allegation that he has “not demonstrated
professional conduct” by citing the actions he has taken since his debarment such as
dismantling his company so that it now has one office, not 13. and three employees. not

100 employees, as it did when he was debarred. Respondent also points to other
structural %3{156 to E is company. including periodic review of his &xCOuﬁf’ﬁ‘? practices
by a CPA firm. Further. Respondent uk;\ his formerly unblemished record. though
acknowledging }’ns mesp onsl bi e actions that led to his first debarment.

Respondent argues "’3-”‘3{ but for the short period in whic bs, failed to pay clients’
MIP timely. which E‘;ﬂ attributes to his poor management skills in running a %ar,z

or 2&23&53{29 . he has shown {3@; competence, skill, azm dza;au 4880C18
s:}'r@?cwzeﬂzsi in this regard, Respondent xmm itted several comme ‘; i
notes from busi ¢ s, a city official, clients. and others wi
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Findings of Fact

Respondent was debarred for a two-vear period in a Debarring Official’s
Determinatic da ed Xp;‘ 16, E{Sﬁ’%,
In a Settlement Agreement dated October 5, 2004, Respondent agreed to a

further debarment f-gr in indefinite mraoé.

The indefinite debarment was imposed based on allegations that Respondent.
notwithstanding that the two-year debarment was still in force, continued to

participate as president. principal, owner, and mana gmg member of his

company in the origination of FHA-insured mortgages

Re spf}ndcm by his own admission, continued to p&fﬁup&h in covered
transactions until September 2003, at which time he transferred all loans in
process to other lenders and stopped all FHA originations e’fi‘éﬁz HUD advised

him that his actions were in violation of applicable regulations.
During the period of debarment when Respondent continued to pz Ji 1;}&?9 in

covered transactions, he sought advice

counsel on the permissibility of his actions.

HUD pcrsm*md in the Salt Lake City Field Office approved of Respondent’s

countinued participation in certain covered transactions, which }3”’ r provided

the basis for Respondent’s indefinite debarment.

Respondent has paid the penalty assessed against him personally when he

agreed to his indefinite debarment, but the penalty payable by his company.

LFMS. is stull unpaid.

?s\punmnux remorseful and takes full responsibility for the actions that
esulted in his debarment.

Conclusions

Based on the above Findings of Fact, I have made the following conclusions:
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z: >d was his testimony that HUD nersonnel in the

z‘rzrﬂ%mac;‘ Similarly unreb I
and HUD Headquarters were aware of his ac

Denver Regional Office a
during his debarment.

9. Respondent specifically ment
the Salt Lake City Field Office, as the person fic
and relied thereon, but no rebuttal from Mr. Warnock is in the record or was

ioned Mr. Warnock, the HUD Housing chief in
m whom he sough @duc&

offered at the hearing.

10. Mr. ‘&f'vgmock was aware of Respondent’s debarment.

1. Nothing in 24 CFR part 24 recognizes the role of any HUD program official
in modgsamg a debarment once imposed.

12. There is credible evidence in the record that at least one HUD official,
Mr. Warnock, acted in a manner so as to create a belief that he had. if no
actual. at least apparent authority to advise R‘ espondent on the scope of
limitations inhereni n % is ée%armcv

tauthority in engaging in covered
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14. Rcspozldsn s actions v*oé‘ ted &; s‘{ziczéaﬁs imposed on him during his

debarment, though the egregiousness of those actions is mit tigated by his
C o o

reliance on advice from HUD personnel and his attornes

15. Resmndent’s a{:‘uong in ses %ﬁzg t’z e sﬁ ice of HUD personnel with re to
LMES and his vities are inconsistent with intent to i ignore HUD s
regulations.

16. The commendatory references submitted on Respondent’s behalf by, among
others, City of Highland Recorder Winifred Jensen, Gerald Garrett, Senior
Partner at Keeler Thomas, Investment & Retirement Advisors, Nathan
Whiting, Joel D. 7abrz\k%c and Con a m Mary Brady show that Respondent is
considered responsible and his professional reputation and integrity is looked
on favorably in his community.

17. Pursuant to 24 CFR 24.880(e), the debarring official may find reasons other
than those enumerated in 24 CFR 24.880( {a) through (d) appropriate for
reducing a debarment.

18. Even though unauthorized actions |
Respondent’s v‘t;{ms HUD offi

any measure

19. Resp }n'?@?’

‘D ofhicials cann
LONS are appre
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DETERMINATION

Based on the foregoing, including the Findings of Fact, Conclusions, and the
administrative record, I find that sufficient reason exists to modify Respondent’s term of
debarment. Accordingly, [ have decided to modify Respondent’s indefinite debarment to
a term of seven years from October 5 . 2004, the date of imposition of his indefinite
debarment. with the condition that Respondent pay the penalty of $6,500.00 assessed
against LMFS, as agreed to by him in the Settlement Agreement dated October 5, 2004,
within 60 days of the date of this Determination. The debarment will not be lifted unless
and until Respondent pays the penalty within 60 days of the date of this Determination
and provides evidence thereof to the Debarring Official. Additionally, Respondent may
seek reconsideration of this Determination, provided the $6,500.00 penalty is paid timely
and Respondent provides evidence of his present responsibility at the time his request for
reconsideration is filed.

oer
Henry S. Czauski

Debarring Official
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