Manufactured Housing Consensus Commiltee

NFPA 1 Batterymarch Park Quincy, MA 02269
Phone: + 1(617) 984-7507 Fax: +1 (617) 984-7110 www.nfpa.org

US Department of Housing and Urban Development June 1, 2006
Robert C. Weaver Building — 451 Seventh Street, S.W.
Washington, DC 20410

Attention: The Honorable Alphonso Jackson Secretary
Dear Secretary Jackson:

As required by the National Manufactured Housing Construction and Safety Standards
Act of 1974, I am formally transmitting a procedural enforcement regulation concerning
Part 3282, Manufactured Home Procedural and Enforcement Regulations and
Enforcement Interpretation Bulletins.

In essence, this submission is for all practical purposes, a re-submission of the Subpart [
draft document sent to your office last year (see HUD AO letter and enclosure dated June
3, 2005).

The Manufactured Housing Consensus Committee, MHCC, has been in an ongoing
discussion with the HUD program staff concering revisions to Subpart I since April of
2004. The original MHCC position and recommendation concerning Subpart I was
provided to you last year (see HUD AO letter and enclosure dated June 3, 2005).

Since June of 2005, the MHCC has continued a dialogue with your staff on proposed
changes to Subpart 1. This discussion has lead to your submittal and resulting
opportunity by the MHCC to review HUD’s proposed rule on Subpart I (see HUD letter
and enclosure dated February 15, 2005).

The MHCC in conjunction with a Special Task Group has just completed their review of
the HUD proposed rule and is submitting the following as their position:

1. The MHCC is providing to your office a series of comments that relate to the
proposed rule provided to the MHCC by HUD on February 15, 2006. These
comments reflect the concerns of the MHCC with regard to HUD’s proposed rule,
These comments address three specific areas: Formal resubmittal of the MHCC
Subpart I proposal and the principles used by the MHCC to draft the proposal
under Section 604 (b) (3) of the Act; Identification of policy changes in HUD’S
proposed rule that differ from the MHCC proposal and the impact of such
changes; and specific language for changing HUD’s proposed rule and the impact
of making those changes. (See Enclosure A).

2. The MHCC re-submittal under Section 604 (b) (3) of the Act of its original
Subpart I proposal dated June 3, 2005 (See Enclosure B)

1
6/1/2006



3. The MHCC is also providing to your office under 604 (b) (3) of the Act a
summary of the 16 principles considered by the MHCC over the course of the last
two years concerning Subpart I revisions. (See Enclosure C).

The final decision to submit these documents was discussed and completed by the
members of the MHCC during a conference call on May 24, 2006. Two roll call votes
were taken as follows: :

1. Accept the comments discussed and shown in Enclosure A. This is the document
that contains MHCC comments under Section 604 (b) (3) including the re-
submittal of the MHCC recommendation from June 2005 and the principles used
to draft the MHCC proposal. The roll call vote was:

Members eligible to vote; 18
Agree with the comments: 15
Disagree with the comments: 2 (Vogt, Weinert,)
Not Voting: 1 (Braun absent)

2. Formally adopt and accept the 16 principles discussed and shown in Enclosure C.
The roll call vote was:

Members eligible to vote: 18
Agree with the principles: 15
Disagree with the comments: 2 (Vogt, Weinert)
Not Voting: 1 (Braun absent)

On behalf of the MHCC and in my capacity as the project manager with the
Administering Organization, I am submitting this information for your review, action and
follow up as required by the provisions of the 1974 Act.

Please contact me if you or your staff has any questions on this submission.

mcerely, (
|
ya

- Robert E. Solomon, PE
Project Manager

C: MHCC Members
ENCL: (3)

RES/sp
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ENCLOSURE
A



FINAL

RE: HUD Proposed Rule on Subpart I for Consensus Committee Review anci
Comment

In aletter dated February 15, 2006 the Secretary of the U.S. Department of Housing
and Urban Development (HUD) submitted a proposed rule to revise “Subpart I-
Consumer Complaint Handling and Remedial Action” in the Manufactured Home
Procedural and Enforcement Regulations to the Manufactured Housing Consensus
Committee (MHCC or consensus committee) for review and comment under Section
604 (b) (3) of the Manufactured Housing Improvement Act of 2000 (2000 Act).

In accordance with Section 604 (b) (3) the consensus committee is providing the
following written comments, including the attachments, to the Secretary for
consideration and response.

The consensus committee has thoroughly reviewed the Secretary’s proposed rule
and strongly disagrees with the Secretary’s response that the proposed rule “is the
same as the recommendations submitted to the Secretary by the MHCC except for a
few changes in the text” or that the proposed rule “incorporates almost all of the
recommendations by thée MHCC”. The Secretary’s proposed rule makes
substantial and significant modifications to the Subpart I proposal submitted by the
MHCC to the Secretary in June 2005 for the Secretary’s consideration pursuant to
Section 604 (b) (1) of the 2000 Act.

Additionally, the MHCC devoted almost all of the 20+ meetings referred to in the
‘above letter to the development of the MHCC Subpart I proposal. The MHCC’s
proposal was formally submitted to the Secretary in June 2005, and the MHCC then
devoted two meetings to considering the Secretary’s proposed changes to the
MHCC proposal. Instead of either approving or rejecting the MHCC proposal with
a written explanation within 120 days as required by Section 604 (b) (4) of the 2000
Act, the Secretary submitted his own proposal in the form of a proposed rule.

On February 23, 2006, following a lengthy discussion, the MECC adopted, by a 12
to 1 vote, a resolution stating (1) The MHCC does not agree with the HUD proposed
rule at this time; (2) The MHCC would submit comments to the preposed rule in
accordance with the 2000 Act that provides the MECC 120 days to submit written
comments and (3) The MHCC written comments would include the MHCC’s
Statement of Principles that was used to develop the MHCC”s Subpart I reform
proposal, the text of the MHCC June 2005 consensus Subpart I reform proposal

. and written comments containing MHCC’s specific disagreements with the
Secretary’s proposal.

Our comments will be in three Sections: i
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Section 1) Formal re-submittal of the MHCC Subpart I Proposal along with the
Principles we developed in order to guide us in proposing the changes contained in
our Proposal as Attachments.

Section 2) Identification of the significant policy changes in the Secretary’s proposed
rule that are different from the Proposal submitted by the MHCC and the impact
those policy changes will have on Consumer Complaint Handling and Remedial
Actions,

Section 3) Identification of specific changes to Sections of the Secretary’s proposed
rule and the impact of making those changes.

Section 1: Formal Re-submittal of MHCC Subpart I Proposal and the Principles
used by the Consensus Committee to Draft the Proposal

In accordance with the resolution adopted by the MHCC on February 23, 2006, the
MHCC hereby formally re-submits to HUD its original consensus Subpart I reform
proposal originally submitted on June 3, 2005, together with the consensus
principles which it used to-develop that proposal.

The purpose of this re-submission is three-fold. First, the MACC continues to
believe that its consensus approach te Subpart I is more fair, reasonable and
ultimately, more effective, than the Secretary’s proposed rule and continues to urge
its adoption. Second, the original MHCC consensus proposal contains differences
from the HUD proposed rule that may not otherwise be addressed in detail in these
comments. To the extent that such differences occur, the MHCC prefers and
continues to support its consensus-based approach. Consequently, the text of the
original proposal supplements and expands the comments contained herein. Third,
HUD has not taken action on the MHCC’s original consensus proposal as required
by section 604(b) (4) of the 2000 Act. Under that section, if the Secretary rejects an
MHCC-proposed regulation, the regulation and the Secretary’s reasons for
rejection must be published in the Federal Register within 120 days. Insofar as the
MHCC’s original proposal has never been published with the reasons for its
rejection, it is both re-submitted under authority of section 604(b) (1) and included
as an integral part of these comments under authority of section 604(b) (3) which,
among other things, requires the Secretary to publish the MHCC’s comments
together “with the Secretary’s response thereto.” The public will thereby be
assured an opportunity to review the MHCC proposal and the grounds for its
rejection by the Secretary. ' '

1. Attachment A: MHCC Proposal
2. Attachment B: Principles for amending Subpart I _

Section 2: Significant Policy changes in the MHCQ.Subpart I proposal that the
MHCC continues to recommend the Secretary incorporate into any proposed rule
to update and improve Subpart L.
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The MHCC Subpart I proposal is based on a number of fundamental
fairness concepts that have been rejected by the Secretary and deleted from the
proposed rule that has been submitted to the MHCC for its consideration. Some,
but not all of these concepts are set forth below. The MHCC continues to believe
that these concepts need to be included as part of any reform of Subpart I.

A. Individual Accountability: The MHCC proposal contains the
concept that if the retailer caused construction standard problems
with the home, the retailer is accountable for fixing those problems.
The Secretary’s proposed rule deletes this retailer accountability and
places that accountability with the manufacturer. This could cause
significant problems in the dispute resolution process and does not
hold the person accountable for the work they do.

B. Retailer accountability: The basic premise of the MHCC
consensus propesal is that Subpart I accountability should attach to
the person responsible for causing a particular defect (or serious
defect or imminent safety hazard). The MHCC concluded that the
Act provides HUD with clear regulatory authority ever retailers and

- distributors (among others). For example, retailers may be ordered to
repair defects under the proposed federal Dispute Resolution
Program. As a result, the MHCC proposal provides, in section
415(d), that retailers or distributors may be required to correct
defects that they cause when their actions take a home out of
compliance with the construction standards. This entire provision
(and concept) is deleted from the HUD submission.

C. Manufacturer accountability: As a corollary to its conclusion that

-defects should be addressed under Subpart I by the person or entity
that caused them, the MHCC proposal provides that manufacturers
are required to give notice of defects (section 405(a)) and provide
correction (section 415 (c)), when the defect is “caused” by the
manufacturer, “including a person performing work or providing a
component on behalf of the manufacturer.” The MHCC concluded
that it is fundamentally unfair to require a manufacturer (or any
other party) to investigate, document and remedy a defect caused by
another party. This conclusion is consistent with a reasonable reading
of the Act and the current Subpart I, which recognizes exceptions for
certain defects caused during transportation and by the homeowner.
Again, this entire concept is deleted.

D. Systematic introduction of defects: The Secretary’s proposed rule
actually imposes broader responsibility on manufacturers than now
exists for defects caused by others, in that it deletes mot only the
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MHCC’s “caused by” language noted above, but also current Subpart
I language which limits notification of defects to those “systematically
introduced during the course of production.” Under the HUD
proposal, a manufacturer would be required to investigate any type of
defect in more than one home, regardless of who introduced the defect
and when it was introduced.

E. New Program Responsibility: The MHCC proposal took into
account the new program responsibility under the 2000 Act the
Secretary has for finding and fixing installation problems and for
resolving disputes about who will fix a problem between the
manufacturer, the retailer and the installer by amending Subpart 1
with those potential new programs in mind.

1. The MHCC proposal accomplished this by indicating the
manufacturer must determine if he is responsible for any
problems under the Standards (Construction or Installation)
that could be classified a noncompliance, defect, serious defect,
or imminent safety hazard,

2. If the problem was not related to constructing the home, the
manufacturer was to notify the appropriate retailer and
installer, and

3. The MHCC proposal clarified the Subpart I rules by only
speaking to a manufacturer’s responsibility for notification
and correction of construction related problems under Subpart
I. The MHCC believes any manufacturer responsibility for
notification or correction of problems with installation or as an
outcome of the dispute resolution process should be addressed
in those program rules. The Secretary’s proposed rule rejects
this concept and re-introduces generic motification
requirements that are not specific to Subpart I issues. This
continues the confusion and petential for misinterpretation of
accountability.

4. In addition to the hundreds of hours the MHCC spent revising
Subpart I, the MHCC also spent many hours on developing
principles for a Dispute Resolution Program. However, when
reading HUD’s proposed rule in total, the need for a Dispute
Resolution Program becomes meaningless — the manufacturer
is responsible for all defects.

F. Installation-related defects: The MHCC proposal requires that
corrections be made, under certain circumstances, to bring the home
into compliance “with applicable standards.” This language
recognizes the fact that under the 2000 Act HUD will soon be
regulating installation; that the installation standards, as codified by
HUD, are not part of the “construction and safety standards;” and
that improper installation is responsible for many reported defects.
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These installation problems which are identified as part of a Ssubpart
I investigation need to be referred to the installation program
enforcement program for resolution. The HUD proposal rejects this
concept by referring solely to bringing homes “into compliance with
the construction and safety standards.”

It should be noted that the MHCC does not agree with HUD’s premise
that Federal installation standards which it adopts under section 605
of the Act do not constitute Federal Manufactured Construction and
Safety Standards within the meaning and intent of the Act. The
public comments filed by the MHCC on June 23, 2005 in connection
with HUD Rulemaking Docket No. FR—4928-P-01, reiterates MHCC’s
position that the Federal installation standards fall within the
statutory definitions of “manufactured home construction” (Sec.
603(1)) and “manufactured home safety,” (Sec. 603(8)) insofar as they
relate to the “assembly” and ‘performance” of the home.

G. One file: The MHCC spent a lot of time debating the current
cumbersome paperwork process and duplicate file requirements that
the existing enforcement and Subpart I regulations require. To
reduce this paperwork process we recommended that Subpart1
documentation be put in the home’s service records maintained by the
manufacturer. If this happened, the service records would contain ail
the problems identified for a home and could be a primary source of
information to conduct Subpart I investigations for problems caused
by patterns of construction.

1. Not only did the Secretary reject this concept, the proposed
rule restricts what information regarding construction
problems you could look for in the service records,

. 2. The Secretary’s proposed rule continues to require separate
Subpart I files,

3. The Secretary’s proposed rule requires all services records to
contain certain information in a specific format for any
information the manufacturer wishes to put in its service
records, thus increasing the amount of paperwork over
existing requirements and '

4. The Secretary’s proposed rule has new reporting requirements
during the initial 30 days, for reporting a potential serious
defect or imminent safety hazard to the Secretary, the SAA in
the State of manufacturer and the manufacturer’s IPIA. These
same problems require a plan of notification under the
proposed 3282.405 which must be sent for approval 20 days
after initial determination. This requirement for duplicate
notification focuses the effort on paperwork compilation as
opposed to timely fixing of the homeowner’s problem and
finding any additional homes that may have the problem.
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H. Service Record: The Secretary’s proposed rule has new
paperwork requirements placed on every home by dictating that
every service record for each home have specific, and many times
duplicate, information from other manufacturer filing systems such as
production checklists, production correction notices, etc. However,
the class determinations under Subpart I do not have to be in these
files. The MHCC did not propose such an increase in paperwork and
believes this increase in an already burdensome paperwork process
takes the focus away from fixing the home.

I. -Increased Secretary Involvement to the Detriment of the SAA: In
several places through-out the proposed rules information is now
required to be sent to the Secretary or the manufacturer can go
directly to the Secretary rather than deal with the SAA in the State of
manufacturer. This potential for by-passing the States which are in
partnership with the Secretary in the Administration of the program
would allow the manufacturer to determine whether the SAA or the
Secretary would be more lenient to the detriment of the homeowner.
Additionally, the Secretary’s staffing is so limited timeliness of
response would be an issue. The MHCC proposal did not recommend
such procedures and continued to rely on the States fulfilling their
responsibilities.

J. Yague and Subjective Wording: In the pivotal section concerning
manufacturers determinations, the HUD proposal requires
manufacturers to conduct inspections of “service records” of homes of
the same design or construction if a defect, serious defect or imminent
safety hazard “would be readily reportable” by consumers or
retailers. This is extremely subjective and requires guesswork by
manufacturers as to what would or would not be “readily reportable”
and whether or not the Secretary or an SAA would agree. Given the
possibility of criminal penalties under the Act, speculation and
guesswork should not be a component of Subpart 1.

K. “Possible” versus “Likely” as the Basis for Preliminary
Determinations: Section 612 (a) of the Secretary’s proposed rule
allows the Secretary or an SAA to make a preliminary determination
mandating notification if either has information “indicating” that a
defect, serious defect, or an imminent safety hazard “possibly exists.”
The original MHCC consensus proposal authorized a preliminary
determination if the Secretary or SAA has information which “likely
indicates” the existence of a defect or a more serious problem. The
difference is important. One of the purposes of the MHCC proposal
is to move away from the paperwork caused by the subjective and the
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speculative and focus on getting known problems fixed. To require
notification of a “possible” defect effectively requires manufacturers
to prove a negative — the non-existence of a defect in order to avoid
the costs and stigmatization that are part of a notice campaign. The
MHCC also adopted this standard in order to provide the same
threshold standard for determinations by both manufacturers and the
Secretary/SAAs — ie. likely existence of a defect or more serious
problem. Under the HUD proposal, speculation regarding “possible”
defects is reintroduced and differing thresholds are imposed for
determinations made by manufacturers versus determinations made
by regulators.

Section_3: Specific language changes recommended by the MHCC to the Proposed

Rule submitted to the MACC for review and comment

The MHCC offers the following recommended changes with comments to the
Secretary’s Proposed rule in accordance with Section 604 (b) (3) of the 2000 Act.

A. 3282.7 (§):
... Secretary’s proposed rule is the same as the MHCC proposal. MHCC agrees

B. 3282.7 (v):
Secretary’s proposed rule is the same as the MHCC proposal. MHCC agrees

C. 3282.7 (dd):
_--Secretary’s proposed rule except for a grammatical change is the same as the
MHCC proposal. MHCC agrees

D. 3282.362 (c ) (1) New sentence:

The Secretary’s proposed rule is significantly different. from MHCC

proposal in the following ways: '

* Requires the IPIA to look at all information the manufacturer would be

) required to keep including transporter checklists, retailer name and

address, correspondence with retailer, and homeowner service work
orders etc. None of this information is related to Subpart I problems

* Does not focus the IPIA’s efforts to look at information on problems with
the home because the review efforts are so generic

* Greatly increases IPIA responsibilities with little perceived benefit

* Section 2 comments under G, H, and J in this letter relate to the changes
in this Section

MHCC recommends the Secretary adopt the MHCC wording for the new

sentence in 3282.362 (c) (1) and delete the wording in the proposed rule

}

E. 3282.401 Purpose and Scope:
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Secretary’s proposed rule adds distributors to manufacturers and retailers in
the MHCC proposal. MHCC agrees

F. 3282.402 General Provisions:
Secretary’s proposed rule is the same as the MHCC proposal. MHCC agrees

G. 3282.403 Consumer complaint and information referral:
Secretary’s proposed rule is the same as the MHCC proposal. MHCC agrees

H. 3282.404 Manufacturers’ determinations and related concurrences:
Secretary’s proposed rule is significantly different from the MHCC proposal
in the following ways:

Requires new reporting requirements to the Secretary, the SAA in the
State of manufacturer and the manufacturer’s IPIA during the first 30
critical days when the focus should be on finding and determining the
scope of the problem and preparing the plan to fix the problem; not on
paperwork. These regulators will be notified within 20 more days
anyway with the plan of correction and notification as required by
3282.408

Broadens manufacturer’s current responsibilities for problems caused
“during the course of production” to anything and rejects the MHCC
proposal that persons should be accountable for the work or changes to
the house they do. For example, one of the common problems in the field
found during consumer complaint handling is the taking of fixtures out of
one home and putting them in another home, sometimes incorrectly. The

retailer who did this work should be accountable not the manufacturer.

The Secretary’s proposal rejects this notion

The MHCC proposal included the referral to the installer and retailer
but could not comment further since the MHCC has not seen the
Secretary’s final rule governing dispute resolution corrective actions
Rejects the MHCC’s attempt to reduce paperwork by filing Subpart I
problems in the service records and then restricts service record review
to items that “would be readily reportable by consumers or retailers”
(whatever that means)

Section 2 comments in C, D, E, F, G, H, I, and J in this letter relate to the
changes in this Section '

MHCC recommends the Secretary adopt the wording for Section 3282.404 in

the MHCC proposal and delete the wording in the proposed rule

1. 3282.405 Notification pursuant to manufacturer’s determination:
The Secretary’s proposed rule is significantly different than the MHCC
proposal in the following ways:

Expands manufacturer’s eurrent responsibilities for notification from
problems found during the course of production for imminent safety
hazard (imminent and unreasonable risk of death or severe personal
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injury) and serious defect (remders a part of the home not fit for
ordinary use or results in unreasonable risk of injury) to any problem
found in more than one home. The MHCC believes that to hold the
manufacturer accountable for notification for work it did not do
(outside the course of production) is mot fair and holds the wrong
person accountable

* Significantly expands the paperwork of manufacturers by requiring the
manufacturer to prepare a plan for notification for every problem they
receive, even if Subpart I requires them to do nothing or only one home
was affected

* Section 2 comments in A, B, D, E, F, and J in this letter relate to the
changes in this Section

MHCC recommends the Secretary adopt the wording for Section 3282.405
in the MHCC proposal and delete the wording in the proposed rule

J. 3282.406 Required manufacturer correction:
Secretary’s proposal is more limiting than the MHCC proposal in the
. following way: '

* The Secretary’s proposal limits the manufacturer’s correction to items
that are comstruction and safety standards. The Secretary has
interpreted the 2000 Act to exclude from construction and safety
standards any item that is considered by the Secretary to be part of the
installation standards. Close up of multi-section homes was historically
considered part of the comstruction and safety standards (now in the
installation standard) and manufacturer responsibilities for problems
-caused during the installation set-up may require correction. That is
why the MHCC proposal included applicable standards

* Sectior 2 comments in A, E, and F in this letter relate to. the changes in
this Section

MHCC recommends the Secretary adopt the wording for Section 3282.406 in
the MHCC proposal and delete the wording in the Secretary’s proposal

K. 3282.407 Voluntary compliance with the notification and correction
requirements under the Act:
Secretary’s proposed rule uses different wording than the MHCC proposal
‘but the intent seems to be the same. MHCC agrees ‘

L. 3282.408 Plan of notification required:
Secretary’s proposed rule is the same as the MHCC proposal. MHCC agrees

M. 3282.409 Contents of plan: ,'
Secretary’s proposed rule has grammatical edits from the MEHCC proposal.
MHCC agrees '
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N. 3282.410 Implementation of Plan:
Secretary’s proposed rule and the MHCC proposal is the same. MHCC
agrees

O. 3282.411 SAA Initiation of remedial action:

Secretary’s proposed rule is completely different from the MHCC proposal

in the following ways:

e MHCC proposal included a timeline for the Secretary’s initiation
remedial action. The Secretary’s proposed rule deletes all references to
when the Secretary will initiate remedial action. The MHCC believes it
is reasonable to have the Secretary indicate when he would initiate
remedial action

» The Secretary’s proposed rule allows a State to refer a problem to either
the State of manufacture or the Secretary. Historically, the States as
partners with the Secretary handled the day to day activities of the
program such as subpart I matters in their State. This change would
allow for bypassing of the State and going directly to the Secretary at any
time

¢ The Secretary’s proposed rule allows for initiation of administrative
review by a State when the State has information that a problem possibly
exists. This is the same as the MHCC proposal. However, the MHCC
proposal indicated this initiation must be based on the same information
that the manufacturer had. If the State has new information they should
refer that information to the manufacturer for possible adjustment of
their position before the regulator arbitrarily steps in

® Section 2 comments in A, C, D, I, J, and X in this letter relate to the
changes to in this Section

MHCC recommends the Secretary adopt the wording for Section 3292.411 in
the MHCC proposal and delete the wording in the proposed rule

P. 3282.412 Preliminary and final administrative determinations:
Secretary’s proposed rule is significantly different from the MHCC proposal
in the following ways:
» The Secretary’s proposal allows for making a preliminary determination
based on a decision that a defect “possibly exists” versus the MHCC
_proposal that allows for initiation of administrative review but requires
the regulator to make a determination when the information rises to the
level of “likely exists”. The MHCC proposal requires the manufacturer
to provide emough information to the regulator to make such a
determination and provides for the regulator to make preliminary
determination if the manufacturer failed to do so. The MHCC believes
that adoption of its position would move the program away from
paperwork notification of speculative items and focus on getting known
problems identified and fixed
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¢ Section 2 comments in J, and K in this letter relate to the changes in this
Section

MHCC recommends the Secretary adopt the wording for Section 3282.412 in
the MHCC proposal and delete the wording in the proposed rule

Q. 3282.413 Implementation of Final Determination: :
Secretary’s proposed rule is the same as the MHCC proposal except for some
grammatical changes. MHCC agrees

R. 3282.414 Replacement or repurchase of homes after sale to purchaser:
Secretary’s proposed rule is the same as the MHCC propesal. MHCC agrees

S. 3282.415 Correction of homes before sale to purchaser:
Secretary’s proposed rule is significantly different from the MHCC proposal
in the foHowing ways:
¢ The Secretary’s proposed rule removes the concept of persons being
accountable for the work they do by holding the manufacturer
accountable for work done by others over which the manufacturer has
no control
¢ The Secretary’s proposed rule makes the new dispute resolution process
in the 2000 Act null and void by holding the manufacturer accountable
- for everything including retailer work that would be part of a dispute
¢ o e Section 2 comments in A, B, C, D, E, F, and J in this letter relate to the
< -v changes in this Section

MHCC recommends the Secretary adopt the wording in Section 3282.415 in
the MHCC proposal and delete the wording in the proposed rule

T. 3282.416 Oversight of notification and correction activities:

The Secretary’s proposed rule has grammatical changes and a change that

limits SAA (State) oversight to construction standards as defined in this

subpart which is different from the MHCC proposal in the following ways:

* The MHCC proposal indicated “Standards” due to the placement of
close-up of the home in the installation standards. Close-up is currently
viewed as construction and safety standards. By limiting State oversight
to the Subpart I definition of construction and safety standards, the
Secretary’s proposed rule would potentially have a body of work no
longer regulated for correction of problems

* Section 2 comments in E, F, and J in this letter relate to the changes in
this Section

MHCC recommends the Secretary adopt the working for Section 3282.416 in
the MHCC proposal and delete the wording in the proposed rule

U. 3282.417 Recordkeeping requirements:
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The Secretary’s proposed rule is significantly different from the MHCC

proposal in the following ways:

¢ The Secretary’s proposed rule rejects the concept of one file for the
recording and tracking of problems found with the home when it is out
in the community which would reduce current paperwork requirements

* The Secretary’s proposed rule adds new paperwork requirements by
requiring manufacturers to put information in service records that is in
scparate filing systems such as the information about corrections made
to the home during production

¢ The Secretary’s proposed rule describes what should be the service file,
how it should be organized and includes information that does not relate
to fixing problems with the home

¢ Section 2 comments in C, D, G, H, I, and J in this letter relate to the
changes in the Section.

MHCC recommends the Secretary adopt the wordin ng for Section 3282.417 in
the MHCC proposal and delete the wording in the proposed rule

V. 3282.418 Factors for appropriateness and amount of civil penalties:
Secretary’s proposed rule is the same as the MHCC proposal. MHCC agrees

While consumers, the industry and the general public, as represented on the
MHCC, have embraced the 2000 Act, it appears that others have not. The MHCC
urges the Secretary to reconsider his proposed changes to Subpart I in the proposed
rule. The MHCC recommends that the Secretary adopt the proposed rule changes
recommended by the MHCC that carry out the intent of the 2000 Act and the
principles used by the MHCC in developing the Subpart I reform proposal that was
sent to the Secretary.
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) i
Manofactured Housing Consensus Committee

NFPA 1 Batterymarch Park Quincy, MA 02169
Phone: + 1(617) 984-7404 Fax: +1 (617) 984-7110 www.nfpa.org

US Department of Housing and Urban Development June 03, 2005
Robert C. Weaver Building — 451 Seventh Street, S.W
Washington, DC 20410

Attention: The Honorable Alphonso Jackson, Secretary
Dear Secretary Jackson:

* As required by the National Manufactured Housing Construction and Safety Standards
Actof 1974, 1 am formally transmitting a procedural enforcement regulation conceming
Part 3282, Manufactured Home Procedural and Enforcement Regulations and
Enforcement Interpretation Bulletins.

These changes were discussed by the members of the Manufactured Housing Consensus
Committee (MHCC) at meetings of the committee held in August 2004, December 2004,
Tanuary 2005 and February 2005. The change was subsequently ietter balloted and

- represents the official position of the MHCC in accordance with the bylaws under which
MHCC conducts business. The supporting material associated with the letter ballot is
enciosed.

On behalf of the MHCC, and in my capacity as the project manager with the
Administering Organization, I am submitting this information for your review, action and
follow up as required by the provisions of the 1974 Act. | am pleased with the efforts of
the MHCC as they strive to uphold the provisions associated with the Act.

Please contact me if you or your staff have any questions on this submission.

It

Robert E. Solomon, PE
Project Manager

C: MHCC Members
ENCL: (2)
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Final Version

MHCC SUBPART I PROPOSAL

2

3

4  TITLE 24, CODE OF FEDERAL REGULATIONS

5 PART 3282

6

7

8 SUBPART A: Changes in Definitions:

9
10 § 3282.7 (§): Text with proposed modification:
11
12 Defect means, for purposes of this part, a failure to cormply with an
13 applicable Federal manufactured home safety and construction
14 standard including any defect in the performance, construction,
15 componen(s or material that renders the manufactured home or any
16 part thereof not fit for the ordinary use for which it was intended,
17 but does not result in an unreasonable risk of injury or death to
18 occupants of the affected manufactored home.
19
20 § 3282.7 (v): Text with proposed modification:
2]
22 Manufactured Home Construction means all activities relating to
23 the assembly and manufacture of a manufactured home including,
24 but not limited to, those relating to durability, quality, and safety,
25 but does not include those activities regulated under the installation
26 standards in this chapter. '
27
28 § 3282.7 (dd) (NEW): Proposed New Text:
29
30 . Manufactured Home installation standards means reasonable
31 specifications for the installation of a manufactured home, at the
32 place of occupancy, to ensure the proper siting, the joining of all
33 sections of the home, and the installation of stabilization, support
34 or anchoring systems.
35
36

MHCC SubpartI 6-3-05



SUBPART H, § 3282.362(c)(1):

Add the following new 1 1th sentence, before the sentence "Failure to
perform to the approved manual justifies withholding Iabels until an
adequate level of performance is attained.":

“The IPIA must pericdically review the manufacturer's service
records for determinations under § 3282.404 to see whether
evidence exists that the manufacturer is ignoring or not performing
under its approved quality assurance manual, and, if such evidence
is found, must advise the manufacturer so that appropriate action
may be taken under § 3282.404."

SUBPART 1

Table of Contents:

§ 3282.401
§ 3282.402
§ 3282.403
§ 3282.404

- §3282.405

§ 3282.406
§ 3282.407

§ 3282.408
§ 3282.409
§ 3282.410
§3282.411
§ 3282.412

' §3282.413

§ 3282.414
§ 3282.415
§3282.416
§ 3282.417
§ 3282.418

Purpose and scope

General provisions

Consumer complaint and information referral
Determinations and concurrences

Netification pursnant to manufacturer's determination
Required manufacturer correction

Voluntary compliance with the notification and eorrection
requirements under the Act

Plan of netification required

Contents of plan

Implementation of plan

Administrative initiation of remedial action

Preliminary and final administrative determirations
Implementation of Final Determination

Replacement or repurchase after sale to purchaser
Correction of homes before sale to purchaser

Oversight of notification and correction activities
Recordkeeping

Factors for appropriateness and amount of civil penalties

- § 3282.401 Purpose and scope.

(a) Purpose. The purpose of this subpart is to establish a system of
protections provided by the Act with respect to imminent safety hazards and

MHCC Subpart1 6-3-05
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violations of the construction and safety standards with a minimum of formality
and delay, while protecting the rights of all parties.

{b) Scope. This subpart sets out the procedures to be followed by
manufacturers, retailers, State Administrative Agencies, primary inspection
agencies, and the Secretary to assure that nolification and correction are provided
with respect to manufactured homes when required under this subpart.
Notification and correction may be required with respect to manufactured homes
that have been sold or otherwise released by the manufacturer to another party.

§ 3282.402 General provisions.

{a) Purchaser's rights. Nothing in this subpart shall Iimit the rights of the

- purchaser under any contract or applicable law.

{b) Manufacturer's liability limited. A manufacturer is s not responsible for
failures that gceur in any manufactured home or component as the result of
normal wear and aging, unforeseeable consumer abuse, or unreasonable neglect of
maintenance, The life of a component warranty may be one of the indicators used
to establish normal wear and aging. A failure of any component may not be
attributed by the manufacturer to normal wear and aging under this subpart during
the term of any applicable warranty provided by the original manufacturer of the
affecled component.

§ 3282.403 Consumer complzint and information referral.

(a) Retailer responsibilities. When a retailer receives a consumer
complaint or other information about a home in its possession, or that it has sold
or leased, that likely indicates a noncompliance, defect, serious defect, or
imminent safety hazard, the retailer must forward the complaint or information to
the manufacturer of the manufactured home in question as early as possible in

" accordance with § 3282.256.

{b) SAA and HUD responsibilities. (1) When an SAA or the Secretary
receives a consumer complaint or other information that likely indicates a
noncompliance, defect, serious defect, or imminent safety hazard in a
manufactured home, the SAA or HUD must:

(1} Forward the complaint or information to the manufacturer of the home
in question as early as possible; and

(ii) Send a copy of the complaint or other information to the SAA of the
State where the manufactured home was manufactured or to the Secretary if there

" isno such SAA.

(2) When it appears from the complaint or other information that an
imminent safety hazard or serious defect may be involved, the SAA of the State

MHCC Subpartl 6-3-05
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where the home was manufactured must also send a copy of the complaint or
ather information to the Secretary.

(c) Manufacturer responsibilities. Whenever the manufacturer receives
information from any source that the manufacturer believes in good faith relates
to a noncompliance, defect, serious defect, or imminent safety hazard in any of its
manufactured homes, the manufacturer must, for each such occurrence, make the
determinations required by § 3282.404.

§ 3282.404 Manufacturers' determinations and related concurrences,

(a) Initial determination. (1) Not later than 30 days after a manufacturer
receives information that it believes in good faith likely indicates a

- noncompliance, defect, serious defect, or imminent safety hazard, the

manufacturer must make a specific initial determination that there is a
noncompliance, a defect, a serious defect, an imminent safety hazard, or that the
information requires no further action under subpart I. When no further action
under subpart 1 is required and a problem still exists, the manufacturer must
forward the information in its possession to the appropriate retailer and, if known,
the installer, for their consideration.

(2) In making the determination of noncompliance, defect, serious defect,
imminent safety hazard, or that no further action is required under subpart 1, the

- manufacturer must review the information it received and carry out reasonable

investigations, including, if appropriate, inspections. The manufacturer must
review the information, the known facts, and the circumstances relating to the
complaint or information, including service records, approved designs, and audit
findings, as applicable, to decide what investigations are reasonable.

(b) Class determination. (1) When the manufacturer makes an initial
determination of defect, serious defect, or imminent safety hazard, the
manufacturer must also make a good faith determination of the class that includes
each manufactured home in which the same defect, serious defect, or imminent

- safety hazard exists or likely exists. Multiple occurrences of defects may be

considered the same defect if they have the same cause, are related to a specific
workstation description, or are related to the same failure to follow the
manufacturer's approved quality assurance manual. Good faith may be used as a
defense to the imposition of a penalty, but does not relieve the manufacturer of its
responsibilities for notification or correction under this subpart I. The
manufacturer must make this class determination not later than 20 days after
making a determination of defect, serious defect, or imminent safety hazard.

(2) Paragraph (c) of this section sets out methods for a manufacturer to

" use in determining the class of manufactured homes. If the manufacturer can

identify the precise manufactured homes affected by the defect, serious defect, or
imminent safety hazard, the class of manufactured homes may include only those
manufactured homes actually affected by the same defect, serious defect, or
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imminent safety hazard. The manufacturer is also permitted to exclude from the
class those manufactured homes for which the manufacturer has information that
indicates the homes were not affected by the same cause. If it is not possible to
identify the precise manufactured homes affected, the class must include every
manufactured home in the group of homes that is identifiable because the same
defect, serious defect, or imminent safety hazard exists or likely exists in some
homes in that group of manufactured homes.

(3) For purposes related to this section, a defect, a serious defect, or an
imminent safety hazard likely exists in a manufactured home if the cause of the
defect, serious defect, or imminent safety hazard is such that the same defect,
serious defect, or imminent safety hazard would likely have been introduced
systematically into more than one manufactured home by the manufacturer,
including a person performing work or providing a component on behalf of the
marmufacturer. Indications that the defect, serious defect, or imminent safety
hazard would likely have been introduced systematically may include, but are not
limited to, complaints that can be traced to the same faulty design, problems

- known to exist in supplies of components or parts, information related 1o the

performance of a particular employee or use of e particular process, and
information signaling a failure to follow quality control procedures with respect to
a particular aspect of the manufactured home.

(4) If under this paragraph (b) the manufacturer must determine the class
of homes, the manufacturer must obtain from the IPIA, and the IPIA must
provide, either:

(i) The [Pl1A's written concurrence on the class determination methods
used by the manufacturer to identify the homes that should be included in the

" class of homes; or

(ii) The IPIA's written statement explaining why it belicves the
manufacturer's methods for determining the class of homes were inappropriate or
inadequate.

(c) Methods for determining class. (1) In making a class determination
under paragraph (b) of this section, a manufacturer is responsible for carrying out
reasonable investigations. In carrying out reasonable investigations, the
manufacturer must review the information, the known facts, and the relevant
circumstances, and generally must establish the cause of the defect, serious defect,

* or imminent safety hazard. Based on the results of such investigations and all

information received, the manufacturer must use an appropriate method or
appropriate methods to determine the class of manufactured homes in which the -
same defect, serious defect, or imminent safety hazard exists or likely exists.

(2) Methods that may be used in determining the class of manufactured
homes include, but are not limited to:

(i) Inspection of the manufactured home in question, including its design,
to determine whether the defect, serious defect, or imminent safety hazard
resulied from the design itself;

MHCC SubpartX 6-3-05
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{ii) Physical inspection of manufactured homes of the same design or
construction, as appropriate, that were produced before and afier a home in
question;

{iii} Inspection of the service records of a home in question and of homes
of the same design or construction, as appropriate, produced before and after that
home;

(iv) Inspection of manufacturer quality control records to determine
whether quality control procedures were followed and, if not, the time period
during which they were not;

(v) Inspection of IPIA records to determine whether the defect, serious
defect, or imminent safety hazard was either detected or specifically found not to

exist in some manufactured homes;

(vi) Identification of the cause as relating to a particular employee whose
work, or to a process whose use, would have been common to the production of
the manufacturer's homes for a period of time; and

(vii) Inspection of records relating to components supplied by other
parlies and known lo contain or suspected of containing a defect, a serious defect,
or an imminent safety hazard.

(3) When the Secretary or an SAA decides the method chosen by the
manufacturer to conduct an investigation in order to make a class detennination is

~ not the most appropriate method, the Secretary or SAA must explain in writing to

the manufacturer why the chosen method is not the most appropriate.

(d) Documentation required. The manufacturer must comply with the
recordkeeping requirements in § 3282.417 as applicable to its determinations and
any IPIA concurrence or statement that it does not concur.

§ 3282.405 Notification pursuant to manufacturer's detcrmination.

(2) General requirement. Every manufacturer of manufactured homes
must provide notification as set out in this section with respect to any
manufactured home produced by the manufacturer in which the manufacturer
determines, in good faith, that there exists or likely exists:

(1) A serious defect or an imminent safety hazard; or

(2) The same defect caused by a manufacturer, including a person
performing work or providing a component on behalf of the manufacturer, that -
has been introduced systematically into more than one home.

(b) Requirements by category. (1) Noncompliance. A manufacturer
must provide notification of a noncompliance only when ordered to do so by the
Secrelary or an SAA pursuant to §§ 3282.412 and 3282413,

(2) Defects. When a manufacturer has made a determination in
accordance with § 3282.404 that a defect exists or likely exists in more than one
home, the manufacturer must prepare a plan for notification in accordance with
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§ 3282.408, and must provide notification with respect to each mamfactured
home in the class of manufactured homes.

(3) Serioys defects and imminent safety hazards. When a manufacturer
has made a determination in accordance with § 3282.404 that a serious defect or
imminent safety hazard exists or likely exists, the manufacturer must prepare a
plan for notification in accordance with § 3282.408, must provide notification
with respect to al! manufactured homes in which the serjous defect or imminent
safety hazerd exists or Jikely exists, and must correct the home or homes in
accordance with § 3282.406.

(c) Plan for notification required. (I) H a manufacturer determines that it
is responsible for providing notification under this section, the manufacturer must

- prepare and receive approval on a plan for notification as set out in § 3282.408,

vnless the manufacturer meets alternative requirements established in § 3282.407,

(2) If the Secretary or SAA orders a manufacturer to provide notification
in accordance with the procedures in §§ 3282.412 and 3282.413, the Secretary or
SAA has the option of requiring a manufacturer to prepare and recejve approval
on a pian for notification.

(d) Method of notification. When a manufacturer provides notification as
reguired under this section, notification must be:

(1) By certified mail or other more expeditious means to each retailer or

* distributor to whom any manufactured home in the class of homes containing the

defect, serious defect, or imminent safety hazard was delivered;

(2) By certified or express mail to the first purchaser of each
manafactured home in the class of manufactured homes containing the defect,
serious defect, or imminent safety hazard, and, to the extent feasible, to any
subsegquent owner to whom any warmanty provided by the manufacturer or
required by Federal, State, or local law on such manufactured home bas been
transferred, except that notification need not be sent to any person known by the
manufacturer not to own the manufactured home in question if the manufacturer

" has a record of a subsequent owner of the manufactured home; and

(3) By certified or express mail to each other person who is a registered
owner of a manufactured home in the class of homes containing the defect,
serious defect, or imminent safety hazard and whose name has been ascertained
pursuant to § 3282.211 or is known to the manufacturer.

~ §3282.406 Required manufacturer correction.

(a) Correction of noncompliances and defects. (1) Section 3282.415 sets
out requirements with respect to a manufacturer's correction of any
noncormpliance or defect that exists in each manufactured home that has been sold
or otherwise released to a retailer but that has not yet been sold to a purchaser,

{2) In accordance with section 623 of the Act and the regulations in part
3288 of this chapter, the manufacturer, retailer, or instatler of a manufactured
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home must correct, at its expense, each failure in the performance, construction,
components, or material of the home that renders the home or any part of the
home not fit for the ordinary use for which it was intended and that is reported
during the 1-year period beginning on the date of installation of the home.

(b} Correction of serious defects and imminent safety hazards. (1) A
manufacturer required to fumish notification under § 3282.405 or § 3282.413
must correct, al its expense, any serious defect or imminent safety hazard that can
be related to an ervor in design or assembly of the manufactured home by the
manufacturer, including an ervor in design or assembly of any component or
systern incorporated into the manufactured home by the manufacturer.

{(2) If while making corrections under any of the provisions of this
subpart, the manufacturer creates an imminent safety hazard or serious defect, the
manufacturer shall correct the imminent safety hazard or serious defect.

(3) Each serious defect or imminent safety hazard corrected under this

- paragraph must be brought into compliance with applicable Standards or, where

the Standards are not specific, with the manufacturer's approved design.

(c) Inclusion in plan. (1) In the plan required by § 3282.408, the
manufacturer must provide for correction of those homes that are required to be
corrected pursuant paragraph (b) of this section.

(2) If the Secretary or SAA orders a2 manufacturer to provide cofrection in
accordance with the procedures in § 3282.413, the Secretary or SAA has the
option of requiring a manufacturer to prepare and receive approval on a plan for

~ correction.

{d) Corrections by owners. A manufacturer that is required to make
corrections under paragraph (b) of this section or that elects to make corrections
in accordance with § 3282.407 must reimburse any owner of an affected
manufactured home who chose to make the correction before the manufacturer
did so for the reasonable cost of correction.

(e) Correction of appliances, components, or systems. (1) If any
appliance, component, or system in a manufactured home is covered by a product
warranty, the manufacturer, retailer, or installer that is responsible under this

_ section for correcting a noncompliance, a defect, a serious defect, or an imminent

safety hazard in the appliance, component, or system may seek the required
comrection directly from the producer. The SAA that approves any plan of
notification required pursuant to § 3282.408 or the Secretary, as applicable, may
establish reasonable time limits for the manufacturer of the home and the
producer of the appliance, component, or system to agree on who is to make the
correction and for completing the correction.

(2) Nothing in this section shall prevent the manufacturer, retailer, or
installer from seeking indemnification from the producer of the appliance,

. component, or system for correction work done on any appliance, component, or

system.
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§ 3282.407 Voluntary compliance with the notification and correction
requirements under the Act.

A manufacturer that takes corrective action that complies with one of the
following three altemalives to the requirement in § 3282.408 for preparing a plan
will be deemed to have provided any notification required by § 3282.405:

(a) Voluntary action-one home. When a manufacturer has made a
determination that only one manufactured home is involved, the manufacturer is
not required to provide notification pursuant to § 3282.405 or to prepare or submit
a plan if:

(1) The manufacturer has made a determination of defect; or

(2) The manufacturer has made a determination of serious defect or
imminent safety hazard and corrects the home within the 20-day period. The
manufacturer must maintain, in the plant where the manufactured home was

- manufactured, a complete record of the correction. The record must describe

briefly the facts of the case and any known cause of the serious defect or
imminent safety hazard and state what corrective actions were taken, and it must
be maintained in the service records in a form that will allow the Secretary or an
SAA 10 review all such corrections,

(b) Voluntary action-multiple homes. Regardless of whether a plan has
been submitted under § 3282.408, the manufacturer may act prior to obtaining
approval of the plan. Such action is subject to review and disapproval by the
SAA of the State where the home was manufactured or the Secretary, unless the

- manufacturer obtains the written agreement of the SAA or the Secretary that the

corrective action is adequate. If such an agreement is obtained, the correction
must be accepted as adequate by all SAA's and the Secretary if the manufacturer
makes the correction as agreed to and any imminent safety hazard or serious
defect is eliminated.

(¢) Waiver. {1} A manufacturer may obtain a watver of the notification
requirements in § 3282.405 and the plan requirements in § 3282.408 either from
the SAA of the State of manufacture, when all of the manufactured homes that
would be covered by the plan were manufactured in that State, or from the

" Secretary. As of the date of a request for a waiver, the notification and plan

requirements are deferred pending timely submission of any additional
documentation as the SAA or the Secretary may require and final resolution of the
waiver request. If a waiver request is not granted, the plan required by
§ 3282.408 must be submitted within 5 days after the expiration of the time period
established in § 3282.408 if the manufacturer is notified that the request was not
granted.

(2) The waiver may be approved if not later than 20 days afler making the
determination that notification is required, the manufacturer presents evidence

~ that it in good faith believes would show to the satisfaction of the SAA or the

Secretary that:
(1) The manufacturer has identified all homes that would be covered by
the plan in accordance with § 3282.408;
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(ii) The manufacturer will correct, at its expense, all of the identified

~ homes, either within 60 days of being informed that the request for waiver has

been granted or within another time limit approved in the waiver; and

(i1} The proposed repairs are adequate to remove the defect, serious
defect, or imminent safety hazard that gave rise to the determination that
correction is required; and

(3) The manufacturer must correct all affected manufactured homes
within 60 days of being informed that the request for waiver has been granted or
the time limit approved in the waiver, as applicable. The manufacturer must
record the known cause of the problem and the correction in the service records in

. an approved form that will allow the Secretary or SAA to review the cause and

correction.

§ 3282.408 Plan of notification required.

(a) Manufacturer's plan required. Except as provided in § 3282.407,ifa
manufacturer determines that it is responsible for providing notification under

- § 3282.405, the manufactirer must prepare a plan in accordance with this section

and § 3282.409. The manufacturer must, as soon as practical, but not later than
20 days after making the detenmination of defect, serious defect, or imminent
safety hazard, submit the plan for approval to onc of the following, as appropriate:

(1) The SAA of the State of manufacture, when all of the manufactured
homes covered by the plan were manufactured in that State; or

(2) The Secretary, when the manufactured homes were manufactured in
more than one State or there is no SAA 1n the State of manufacture.

(b) Implementation of plan. Upon approval of the plan, including any

- changes for cause required by the Secretary or SAA after consultation with the

manufacturer, the manufacturer must carry out the approved plan within the
agreed time limits.

§ 3282.409 Contents of plan.

(a) Purpose of plan. This section sets out the requirements that must be

- met by a manufacturer in preparing any plan it is required to submit under

§ 3282.408. The underlying requirement is that the plan show how the
manufacturer will fulfill its responsibilities with respect to notification and
correction.

(b) Contents of plan. The plan must:

(1) Identify, by serial number and other appropriate identifying criteria,
all manufactured homes for which notification is to be provided, as determined
pursuant to § 3282.404;

MHCC Subpart] 6-3-05
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(2) Include a copy of the notice that the manufacturer proposes to use to

" provide the notification required by § 3282.405;

(3) Provide for correction of those manufactured homes that are required
to be comrected pursuant to § 3282.406(b);

(4) Include the IPIA’s written concurrence or statement on the methods
used by the manufacturer to identify the homes that should be included in the
class of homes, as required pursuant to § 3282.404(b); and

(5) Include a deadline for completion of all notifications and corrections.

(c) Contents of notice. Except as otherwise agreed by the Secretary or the
SAA reviewing the plan under § 3282.408, the notice to be approved as part of

* the plan must include the following:

(1) An opening statement that reads: "This nolice is sent to you in
accordance with the requirements of the National Manufactured Housing
Construction and Safety Standards Act.”;

(2) The following statement: "[choose one, as appropriate: Manufacturer's
name, or the Secretary, or the (insert State) SAA] has determined that [insert
identifying criteria of manufactured home] may not comply with an applicable
Federal Manufactured Home Construction or Safety Standard.”

(3) Except when the manufacturer is providing notice pursuant to an

~ approved plan or agreement with the Secretary or an SAA under § 3282.408, each

applicable statement as foliows:

(i) "An imminent safety hazard may exist in (identifying criteria of
manufactured home).”

(if) "A serious defect may exist in (identifying criteria of manufactured
home)."

(iii) "A defect may exist in (identifying criteria of manufactured home)."

(4) A clear description of the defect, serions defect, or imminent safety

. hazard and an explanation of the risk to the occupants, which must include:

(i) The location of the defect, serious defect, or imminent safety hazard in
the manufactured home;

(i) A description of any hazards, malfunctions, deterioration, or other
consequences that may reasonably be expected to result from the defict, serious
defect, or imminent safety hazard;

(iii) A statement of the conditions that may cause such consequences to
arise; and

{iv} Precautions, if any, that the owner can, should, or must take to reduce

. the chance that the consequences will arise before the manufactured home is

repaired;

(5) A statement of whether there will be any waming that a dangerous
occurrence may take place and what that warning would be, and any signs that the
owner might see, hear, smell, or feel which might indicate danger or deterioration
of the manufactured home as a result of the defect, serious defect, or imminent
safety hazard,
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(6) A statement that the manufacturer will correct the manufactured
home, if the manufacturer will correct the manufactured home under this subpart
or otherwise; .

(7) A statement in accordance with whichever of the following is
appropriate;

(i) Where the manufacturer wiil correct the manufactured home at no cost
to the owner, the statement must indicate how and when the correction will be
done, how long the correction will take, and any other information that may be
heipful to the owner; or

(ii) When the manufacturer does not bear the cost of repair, the
notification must include a detailed description of all parts and materials needed

* to make the correction, a description of all steps to be followed in making the

correction including appropriate illustrations, and an estimate of the cost of the
purchaser or owner of the correction;

(8) A statement informing the owner that the owner may submit a
complaint to the SAA or Secretary if the owner believes that;

(1) The notification or the remedy described therein is inadeguate;

(ii) The manufacturer has failed or is unable to remedy the problem in
accordance with its notification; or

(iii) The manufacturer has failed or is unable to remedy within a

" reasonable time after the owner's first attempt to obtain remedy; and

(%) A statement that any actions taken by the manufacturer under the Act
in no way limit the rights of the owner or any other person under any contract or
other applicable law and that the owner may have farther rights under contract or
other applicable law.

. § 3282.410 Implementation of plan.

(a) Deadline for notifications. (1) The manufacturer must complete the
notifications carried out under a plan approved by an SAA or the Secretary under -
§ 3282.408 on or before the deadline approved by the SAA or Secretary. In
approving each deadline, an SAA or the Secretary will allow a reasonable time to
complete all notifications, taking into account the number of manufactured homes
involved and the difficulty of completing the notifications.

(2) The manufacturer must, at the time of dispatch, fumnish to the SAA or

. the Secretary a true or representative copy of each notice, bulletin, and other

writlen communication sent to retailers, distributors, or owners of manufactured
homes regarding any serious defect or imminent safety hazard that may exist in
any homes produced by the manufacturer, or regarding any noncompliance or
defect for which the SAA or Secretary requires, under § 3282.413(c), the
manufacturer to submit a plan for providing notification.

(b) Deadline for comrections. A manufacturer that is required to correct a
serious defect or imminent safety hazard pursuant to § 3282.406(b) must complete

MHCC SubpartI 6-3-05
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implementation of the plan required by § 3282.408 on or before the deadline
approved by the SAA or the Secretary. The deadline must be no later than 60
days after approval of the plan. In approving the deadline, the SAA or the

- Secretary will allow a reasonable amount of time to complete the plan, taking into

account the seriousness of the problem, the number of manufactured homes
involved, the immediacy of any risk, and the difficulty of compleling the action.
The seriousness and immediacy of any risk posed by the serious defect or
imrminent safety hazard will be given greater weight than other considerations.

(c) Extensions. An SAA that approved a plan or the Secretary may grant
an extension of the deadlines included in a plan if the manufacturer requests such
an extenston in writing and shows good cause for the extension, and the SAA or
the Secretary decides that the extension is justified and is not contrary to the

~ public interest. When the Secretary grants an extension for completion of any

corrections, the Sceretary will notify the manufacturer and must publish notice of
such extension in the Federal Register. When an SAA grants an extension for
completion of any corrections, the SAA must notify the Secretary and the
manufacturer.

(d) Recordkeeping. The manufacturer must provide the report and
maintain the records that are required by § 3282.417 for afl notification and
comection actions.

§ 3282.411 Administrative initiation of remedial action.

(a) Administrative review of information. Whenever the Secretary or an
SAA has infonmation indicating the possible existence of a noncompliance,
defect, serious defect, or imminent safety hazard in a manufactured home, the
Secretary or SAA may initiate administrative review of the need for notification

~ and correction in accordance with paragraphs (b) and {c) of this section.

(b) SAA authority. (1) An SAA that decides to initiate such
administrative review must refer the matter to the SAA in the state of manufacture
or, whenever the affected manufactored homes were manufactured in more than
one state, to the Secretary for possible action pursuant to § 3282.412.

(2) AnSAA in a State of manufacture is permitted to issue a preliminary
determination in accordance with § 3282.412 under the following circumstances:

(i} The SAA believes that a manufactured home that has been sold or
‘otherwise released by a manufacturer to a retailer or distributor, but for which

_ there is no completed sale to a purchaser, contains a noncompliance, defect,

serious defect, or imminent safety hazard;

(ii} The SAA believes that the information referenced in paragraph (a) of
this section indicates a class of homes in which a noncompliance or defect
possibly exists;

MHCC Subpartl 6-3-05
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(iii) The SAA believes that the information referenced in paragraph (a) of
this section indicates one or more homes in which a serious defect or an imminent
safety hazard possibly exists;

(iv) The SAA is reviewing a plan under § 3282.408 and the SAA and
manufacturer disagree on proposed changes to the plan;

(v) The SAA believes that the manufacturer has failed to fulfill the
requirements of a waiver granted under § 3282.407; or _

(vi) There is evidence that a manufacturer in the State failed to make the
determinations required under § 3282.404.

(3) For purposes of this paragraph (b), the conclusion that there is a class
of homes in which a noncompliance or defect possibly exists must be based on the
same factors that are established for a manufacturer’s class determination in
§3282.404(b). If evidence arises that the manufactured homes in the class were
manufactured in more than one state, the SAA must refer the matter to the
Secretary for any further action.

(4) An SAA that issues a preliminary defermination must provide a copy

. of the preliminary determmation to the Secretary at the time of its issuance.

Failure to comply with this requirement does not affect the validity of the
preliminary determination.

(c) Secretary authority. The Secretary may make a preliminary
determination in accordance with § 3282.412 when:

(1) There is evidence that a noncompliance, defect, serious defect, or
imiinent safety hazard possibly exists in any manufactured heme; or

(2) There is evidence that the manufacturer failed fo make the
determinations required under § 3282.404.

(d) Secretary notification. The Secretary will notify the SAA of each
State where the affected homes were manufactured and, to the extent it is
teasonable, the SAA of each State where the homes are localed of the issuance of
a preliminary determination. Failure to comply with this requirement does not
affect the validity of the preliminary determination.

§ 3282412 Preliminary and final administrative determinations.

(2) Issuance of preliminary determination. In accordance with
§ 3282.411, the Secretary or an SAA may issue a Notice of Prelimninary
Determination when:

(1) The manufacturer has not provided to the Secretary or SAA the
necessary information to make a determination that:

(i) A noncompliamce, defect, serious defect, or imminent safety hazard
possibly exists; or

(i) A manufaciurer had information that likely indicates a

- noncompliance, defect, serious defect, or imminent safety hazard for which the

manufacturer failed to make the determinations required vnder § 3282.404; or

MHCC SubpartI 6-3-05
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(2} The Secretary or SAA has information that likely indicates a
noncomplance, a defect, a serious defect, or an imminent safety hazard exists.

(b) Notice of Preliminary Determination. (1} The Notice of Preliminary
Determination must be sent by certified mail or express delivery and must:

(1) Include the factual basis for the determination;

(11) Include the critena used to identify any class of homes in which the
noncompliance, defect, serious defect, or imminent safety hazard possibly exists;

(iii) If applicable, indicate that the manufacturer may be required to make
corrections on a home or in a class of homes; and

(iv) If the preliminary determination is that the manufacturer failed to
make an initial determination required under § 3282.404(a), include an allegation
that the manufacturer failed to act in good faith.

(2) The Notice of Preliminary Determination must inform the
manufacturer that the preliminary determinetion will become final unless the
manufacturer requests a hearing or presentation of views under subpart D of this

. part.

(¢) Presentation of views. (1) The Secretary or the SAA, as applicable,
must receive the manufacturer’s request for a hearing or presentation of views:

(i) Within 15 days of delivery of the Notice of Preliminary Determination
of serious defect, defect, or noncompliance; or

(i) Within 5 days of delivery of the Notice of Preliminary Determination
of imminent safety hazard.

(2) A Formal or an Informal Presentation of Views will be held in
accordance with § 3282.152 promptly upon receipt of a manufacturer’s request

. under paragraph (c) of this section.

(d) Issuance of Final Determination. (1) The SAA or the Secretary, as
appropriate, may make a Final Determination that an imminent safety hazard,
serious defect, defect, or noncompliance exists, or that the manufacturer failed to
make the determinations required under § 3282.404, if:

(i} The manufacturer fails to respond to the Notice of Preliminary
Determination within the time period established in paragraph {c)(2) of this
section; orF '

(if) The SAA or the Secretary decides that the views and evidence

- presented by the manufacturer or others are insufficient to rebut the preliminary

determination.

(2) Atthe time that the SAA or Secretary makes a Final Determination
that an imminent safety hazard, serious defect, defect, or noncompliance exists,
the SAA or Secretary, as appropriate, must issue an order in accordance with
§ 3282.413.

~ §3282.413 Implementation of Final Determination.

MHCC SubpartI 6-3-05
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(a) Issuance of orders. (1} The SAA or the Secretary, as appropriate, must
issue an order directing the manufacturer to furnish notification if:

(i) The SAA makes a Final Determination that a defect or noncompliance
exists in a class of homes;

(ii} The Secretary makes a Final Determination that an imminent safety
hazard, serious defect, defect, or noncompliance exists; or

(iii) The SAA makes a Final Determination that an imminent safety

" hazard or serious defect exists in any home and the SAA has received the

Secretary's concurrence on the issuance of the Final Determination and order.

(2) The SAA or the Secretary, as appropriate, must issue an order
directing the manufacturer to make cormrections in any affected manufactured
home if::

(i) The SAA or the Secretary makes a Final Determination that a defect or
noncompliance exists in a manvufactured home that has been sold or otherwise
released by a manufacturer 1o a retailer or distributor but for which the sale to a

purchaser has not been completed;

(ii) The Secretary makes a Final Determination that an imtminent safety
hazard or serious defecl exists; or

(iii) The SAA makes a Final Determination that sn imminent safety
hazard or serious defect exists in any home and the SAA has received the
Secretary's concurrence on the issvance of the Final Determination and order.

(3) Only the Secretary may issue an order directing a manufacturer to
repurchase or replace any manufactured home already sold to a purchaser, nnless
the Secretary authorizes an SAA to issue such an order.

(4) An SAA that has a concurrence or authorization from the Secretary on

" any order issued under this section must have the Secretary's concurrence on any

subsequent changes to the order. An SAA that has issued a Preliminary
Determination must have the Secretary's concurrence on any waiver of
notification or any seftlement when the concerns addressed in the Preliminary
Determination involve a sertous defect or an imminent safety hazard.

(5) Ifan SAA or the Secretary makes a Final Determination that the

manufacturer failed to make in good faith an initial determination required under -

§ 3282.404(a):
(i) The SAA may impose any penalties or take any action applicable

' under State law and may refer the matier to the Secretary for appropriate action;

and

(i) The Secretary may take any action permitted by law.

(b) Decision to order replacement or repurchase. The SAA or the
Secretary will order correction of any manufactured home covered by an order
issued in accordance with paragraph (a) of this section unless any requirements
and factors applicable under § 3282.414 and § 3282.415 indicate that the SAA or
the Secretary should order replacement or repurchase of the home.

(c) Time for compliance with order. (1) The SAA or the Secretary may
require the manufacturer to submit a plan for providing any notification and any
correction, replacement, or repurchase remedy that results from an order under

MHCC SubpartI 6-3-05
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_ this section. The manufacturer's plan must include the method and date by which

notification and any corrective action will be provided.

{2) The manufacturer must provide any such notification and correction,
replacement, or repurchase remedy as early as practicable, but not later than:

(i) Thirty (30) days, in the case of a Final Determination of imminent
safety hazard or when the SAA or Secretary has ordered replacement or
repurchase of a home pursuant to § 3282.414; or

(ii) Sixty (60) days, in the case of a Final Determination of serious defect,
defect, or noncompliance.

(3) Subject to the requirements of paragraph (a)(3) of this section, the

" SAA that issued the order or the Secretary may grant an extension of the deadline

for compliance with an order if:

(i) The manufacturer requests such an extension in writing and shows
good cause for the extension; and

(ii) The SAA or the Secretary is satisfied that the extension is justified in
the public interest.

(4)  When the SAA grants an extension, it must notify the manufacturer
and forward to the Secretary a draft of a notice of the extension for the Secretary

. to publish in the Federal Register. When the Secretary grants an extension, the

Secretary must notify the manufactorer and publish notice of such extension in the
Federal Register.

(d) Appeal of SAA determination. Within 10 days of a manufacturer
receiving notice that an SAA has made a Final Determination that an imminent
safety hazard, serious defect, defect, or noncompliance exists or that the
manufacturer failed to make the determinations required under § 3282.404, the
manufactuerer may appeal the Final Determination to the Secretary under
§ 3282.309.

(e) Settlement offers. A manufacturer may propose in writing, at any time,

an offer of settiement which shall be submitted to and considered by the Secretary

or the SAA that issued the Notice of Preliminary Determination. The Secretary or
the SAA has the option of providing the manufactarer making the offer with an
opportunity to make an oral presentation in support of such offer. If the
manufacturer is notified that an offer of settlement is rejected, the offer is deemed
to have been withdrawn and will not constitute a part of the record in the
proceeding. Final acceptance by the Secretary or an SAA of any offer of
settlement automatically terminates any proceedings related to the matter

- mvolved in the settlement.

(f) Waiver of notification. (1) Atany time after the Secretary or an SAA
has issued a Notice of Preliminary Determination, the manufacturer may request
the Secretary or SAA 1o waive any formal notification requirements. When
requesling a waiver, the manufacturer must certify that: _

(i) The manufacturer has made a class determination in accordance with
§ 3282.404(b);

(ii) The manufacturer will correct, at the manufacturer's expense, all

affected manufactured homes in the class within a time period that is specified by

MHCC Subpart]l 6-3-05
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the Secretary or SAA, but is not later than 60 days afier the manufacturer is
notified of the acceptance of the request for waiver or the issuance of any Final
Determination, whichever is later; and

(iii) The proposed repairs are adequate to correct the noncompliance,
defect, serious defect, or imminent safety hazard that gave rise to the issuance of
the Notice of Preliminary Determination.

(2) If the Secretary or SAA grant a waiver, the manufacturer must
reiznburse any owner of an affected manufactured home who chose to make the
correction before the manufacturer did so for the reasonable cost of correction.

(g) Recordkeeping. The manufacturer must provide the report and
maintain the records that are required by § 3282.417 for all notification and
correction actions.

§ 3282.414 Replacement or repurchase of homes after sale to purchaser.

(a) Order to replace or repurchase. Whenever a manufacturer cannot fully
correct an imminent safety hazard or a serious defect in 2 manufactured home for
which there is a completed sale to a purchaser within 60 days of the issuance of an
order under § 3282.413 or any extension of the 60-day deadline that has been
granted by the Secretary in accordance with § 3282.413(c), the Secretary or, if

. authorized in writing by the Secretary in accordance with § 3282.413(a)(3), the

SAA may require that the manufacturer:

(1) Replace the manufactured home with a home that:

(1) Is substantially equal in size, equipment, and quality; and

(11) Either is new or is in the same condition that the defective _
manufactured home would have been in at the time of discovery of the imminent
safety hazard or serious defect had the imminent safety hazard or serious defect
not existed; or

(2) Take possession of the manufactured home, if the Secretary or the

. SAA so orders, and refund the purchase price in full, except that the amount of

the purchase price may be reduced by a reasonable amount for depreciation if the
home has been in the possession of the owner for more than 1 year and the
amount of depreciation is based on:

(i) Actual use of the home; and

(if) An appraisal systemn approved by the Secretary or the SAA that does
not take into account damage or deterioration resulting from the imminent safety
hazard or serious defect.

{b) Factors affecting order. In determining whether to order replacement

- or refund by the manufacturer, the Secretary or the SAA will consider:

{1) The threat of injury or death to manufactured home occupants;

{2) Any costs and inconvenience to manufactured home owners that will
result from the lack of adequate repair within the specified period;

(3) The expense to the manufacturer;

MHCC Subpart1 6-3-05
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(4) Any obligations imposed on the manufacturer under contract or
other applicable law of which the Secretary or the SAA has knowledge; and
(5) Any other relevant factors that may be brought to the attention of the

- Secrelary or the SAA.

{c) Owner's election of remedy. When under contract or other applicable
law the owner has the right of election between replacement and refund, the
manufacturer must inform the owner of such right of election and must inform the
Secretary of the election, if any, made by the owner.

(d} Recordkeeping. The manufacturer must provide the report that is
required by § 3282.417 when a manufactured home has been replaced or
repurchased under this section.

§ 3282.415 Correction of homes before sale to purchaser.

(2) Sale or lease prohibited. Manufacturers, retailers, and distributors
must not sell, lease, or offer for sale or lease any manufactured home that they
have reason to know in the exercise of due care contains a noncompliance, defect,
serious defect, or an imminent safety hazard. The sale of a home 10 a purchaser is
compiete when all contractual obligations of the manufacturer, retailer, and

. distributor to the purchaser have been met.

{b) Retailes/distributor notification to manufacturer. When a retailer,
acting as a reasonable retailer, or a distributor, acting as a reasonable distributor,
believes that 8 manufactured home that has been sold to the retailer or distributor,
but for which there is no completed sale to a purchaser, likely contains a
noncompliance, defect, serious defect, or an imminent safety hazard, the retailer
or distributer must notify the manufacturer of the home in a timely manner.

(¢) Manufacturer’s remedial responsibilities. Upon a Final Determination
pursuant to § 3282.412 by the Secretary or an SAA, a determination by a court of

. appropriale jurisdiction, or a manufacturer’s own determination that a

manufactured home that has been sold to a retailer but for which there is no
completed sale to a purchaser contains a noncompliance, defect, serious defect, or
an imminent safety hazard, if caused by the manufacturer or a person working on
behalf of the manufacturer, or when the retailer/distributor has not made the
corrections for the problems they cause, the manufacturer must do one of the
following:

(1) Immedtately repurchase such manufactured home from the retailer or
distributor at the price paid by the retailer or distributor, plus all transportation

- charges involved, if any, and a reasonable reimbursement of not less than 1

percent per month of such price paid prorated from the date the manufacturer
receives notice by certified mail of the noncompliance, defect, serious defect, or
imminent safety hazard; or

(2) At its expense, immediately farnish to the retailer or distributor zll
required parts or equipment for installation in the home by the retailer or
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distributor, and the manufacturer must reimburse the retailer or distributor for the
rcasonable value of the retailer’s or distributor's work, plus a reasonable
reimbursement of not less than 1 percent per month of the manufacturer’s or
distributor's seiling price prorated from the date the manufacturer receives notice
by certified mail to the date the noncompliance, defect, serious defect, or
imminent safety hazard is corrected, so long as the retailer or distributor proceeds
with reasonable diligence with the required work; or

(3) Carry out all needed corrections to the home.

(d) Retailer/distributor responsibilities. Upon a Final Determination
pursuant to 3282.412 by the Secretary or an SAA, a determination by a court of
appropriate jurisdiction, or an agreement reached under section 623(c}(12) of the
Act [Dispute Resolution] that a retailer/distributor is responsible for taking a
home out of compliance with the construction standards and that the home

. contains a noncompliance, defect, sericus defect, or an imminent safety hazard,

the retailer/distributor must, before it is permitted to sell the home:

{1} At its expense, immediately obtain approved designs or instructions
from the manufacturer and all required parts and equipment for correction of the
home and reimburse the manufacturer or the person authorized by the
manufacturer to make the comrections on the home; or

{2) Carry out all needed cosrections to the home when approved by the
manufacturer.

{¢) Establishing costs. The value of reasonable reimbursements as

- specified in paragraph (c) of this section will be fixed by either:

(1) Mutual agreement of the manufacturer and retailer or distributor; or

(2) A court in an action brought under section 613(b) of the Act (42 USC
5412(b)).

(f) Records required. The manufacturer and the retailer or distributor
must maintain records of their actions taken under this section in accordance with
§ 3282.417.

(g) Exception for leased homes. This section does not apply to any
manufactured home purchased by a retailer or distributor that has been leased by

- such retailer or distributor to a tenant for purposes other than resale. Other

remedies that may be available to a retailer or distributor under subpart I of this
part continue to be applicable.

(h) Indemnification. A manufacturer may indemnify itself through
agreements or contracts with retailers, distributors, transporters, installers, or
others for the costs of repurchase, parts, equipment, and corrective work incurred
by the manufacturer pursuant o paragraph (c).

§ 3282.416 Oversight of notification and correction activities.

{a) IPIA responsibilities. The IPIA in each manufacturing plant must:
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(1) Assure that notifications required under this subpart I are sent to all
owners, purchasers, relailers, and distributors of whom the manufacturer has
knowledge;

(2) Audit the certificates required by § 3282.417 1o assure that the
manufacturer has made required corrections;

(3) Whenever a manufacturer is required to determine a class of homes

- pursuant to § 3282.404(b), provide either:

(i) The IPIA's written concurrence on the class determination methods
used by the manufacturer to identify the homes that should be included in the
class of homes; or

(if) The IPIA's written statement explaining why it believes the
manufacturer's methods for determining the class of homes were inappropriate or
inadequate; and

(4) Periodically review the manufacturer’s service records of
determinations under § 3282.404 and take appropriate action in accordance with

- §§ 3282.362(c) and 3282.364.

(b) SAA and Secretary's responsibilities. {1) SAA oversight of
manufacturer compliance with this subpart I will be done primarily by
periodically checking the records that manufacturers are required to keep under
§ 3282.417.

{2) The SAA or Secretary to which the report required by § 3282 417(a) is
sent is responsible for assuring through oversight that remedial actions have been
carried out as described in the report. The SAA of the State in which an affected
manufactured home is located may inspect that home to determine whether any

" correction required under this subpart I is carried out in accordance with the

approved plan or, if there is no plan, to the Standards or other approval obtained
by the manufacturer,

§ 3282.417 Recordkeeping requirements.

{a) Manufacturer report on notifications and corrections. Within 30 days

~ after the deadline for completing any notifications, corrections, replacement, or

repurchase required pursuant to this subpart I, the manufacturer must provide a
complete report of the action taken to, as appropriate, the Secretary or the SAA
that approved the plan under § 3282.408, granted a waiver, or issued the order
under § 3282.413. If any other SAA or the Secretary forwarded the relevant
consumer complaint or other information to the manufacturer in accordance with
§ 3282.403, the manufacturer must send a copy of the report to that SAA or the
Secretary, as applicable. ,

(b) Records of manufacturer's determinations. (1) A manufacturer must

" record each initial and class determination required under § 3282.404 in its

service records, in 2 manner approved by the Secretary or an SAA and that
identifies who made each determination, what each determination was, and all
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bases for each determination. Such information must be available for review by
the IPIA.

{2) The manufacturer records must include:

(i) The information it received that likely indicated a noncompliance,
defect, serious defect, or imminent safety hazard;

(ii} All of the manufacturer's determinations and each basis for those
determinations;

(iii} The methods used by the manufacturer to establish any class,
including, when applicable, the cause of the defect, serious defect, or imminent
safety hazard; and

(iv) Any IPIA concurrence or statement that it does not concur with the

. manwfacturer's class determination, in accordance with § 3282.404(b).

(c) Manufacturer records of notifications. When a manufacturer is
required to provide notification under this subpart, the manufacturer must
maintain in its files a copy of each type of notice sent and a complete list of the
persons notified and their addresses. The manufacturer must maintain these
records in a manner approved by the Secretary or an SAA to identify each
notification campaign.

(d) Manufacturer records of corrections. When a manufacturer is required
to provide or provides correction under this subpart, the manufacturer must

- maintain in its files one of the following, as appropriate, for each manufactured

home involved:

(1) If the correction is made, a certification by the manufacturer that the
repair was made to conform to the Federal construction and safety standards in
effect at the time the home was manufactured and that each identified imminent
safety hazard or serious defect has been corrected; or

(2) If the owner refuses to allow the manufacturer (o repair the home, a
certification by the manufacturer that:

(i) The owner has been informed of the problem that may exist in the

- home;

(if) The owner has been provided with a description of any hazards,
malfunctions, deterioration, or other consequences that may reasonably be
expected to result from the defect, serious defect, or imminent safety hazard; and

(iii} An attempt has been made to repair the problems, but the owner has
refused the repair.

(e} Retailer and distributor records of corrections, When a retailer or
distributor makes corrections necessary to bring a manufactured home into
compliance with the Standards, the retailer or distributor must maintain a

- complete record of its actions.

(f) Length of retention. Records of the information and any other records
required to be maintained by this subpart must be kept for a minimum of 5 vears
from the date the manufacturer, retailer, or distributor, as applicable:

(1) Received the information;

(2) Creates the record; or

(3) Completes the notification or correction campaign.
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§ 3282.418 Factors for appropriateness and amount of civil penalties,

In determining whether to seek a civil penalty for a violation of the
requirements of this subpart I, and the amount of such penalty to be
recommended, the Secretary will consider the provisions of the Act and the
following factors:

(2) The gravity of the violation;

(b} The degree of the violator's culpability, including whether the violator
had acted in good faith in trying to comply with the requirements;

(c) The injury to the public;

(d) Any injury to owners or occupants of manufactured homes;

(e} The ability to pay the penalty;

(f) Any benefits received by the violator;

(g) The extent of potential benefits to other persons;

(h) Any history of prior violations;

(i) Deterrence of future violations; and

(f) Such other factors as justice may require.
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Manniactured Housing Consensus Commiites

NFPA 1 Batterymarch Park Quincy, MA 02269
Phone: + 1(617) 984-75G7 Fax: +1 {617) 984-7110 www.nfpa.orp

TO: Manufactured Housing Consensus Committee Members
FROM: Robert E. Solomon
DATE: May 25, 2005

SUBJECT: Final Letter Ballot Results for “SUBPART ] Letter Ballot — Update MHCC — 20057

The linal leiter baltot results for the “SUBPART ] Letter Bzallot — Update MACC — 2005” have
- yiclded the following vote:

19 Members Eligible to Vote
6 Affirmative
}Q Affirmative with Comments
1 Negative
1 Ballot Not Received {J. Berger)
1 Abstention

Susan Brenton, Catherine Downs, Archie Major, Terry Nelson, Mike Zieman submitted votes on
" Circulation.

AFFIRMATIVE WITH COMMENYS Affirmative

S. Brestton C. Edgar Bryant K. Braun J. Mchale
D. Ghorbani D. Gorman W. Farish N. Tomasbi
W. Lagano A. Major R. LaMont R. Weinert
T. Nelson D. Roberts

R. Vogt M. Zieman

NEGATIVE . Abstain

M. Conle C. Downs

Copies of the Affirmalive With Comments, Negative and Abstain votes are enclosed.

The MHCC requires a letter ballol or an equivalent formal recorded vote with approval of two-
thirds of the MHCC. This letier ballot achieves the required affirmative vote to be submilled to HUD as a
formal recommendation. The 2/3™ vote is based on the total number of eligible votes (19) minus the
abslain votes (1). Thus 2/3™ of 18 voles was necessary to move forward.

Enclosure

RES/ve

5/2572005



Manuiactured Housing Consensus Committee

NFPA ! Baterymarch Park Quincy, MA 02269
Phone; + 1{617) 984-7507 Fax: +| (6§17) 984-7110 www.nipa oy

TO: MHCC Committee Members
FROM: Rebert E. Sclomon
DATE: April 15, 2005

SUBJECT: SUBPART ] Letter Ballot - Update MHCC- 2005

Complete the ballol as indicated. Jf you vote affirmative with comments, negative, or if
you sbslain, please indicate the reason (s) for doing so. Once you have reviewed the malerial
and completed this ballat, return to:

Valaree Crawlord

WNFPA

1 Batlerymarch Park

Quincy, MA 02169

FAX: (617)984-7110
EMAIL: Temphud(ia:nlpa.org

The due date for receipt of this ballot is 29 April, 2005,

NAME\' Susan Brenton

DATE 4/29/05

With respect to the proposed changes to Subparl 1, record ry vote as:
D AFFIRMATIVE

X AFFIRMATIVE WITH COMMENTS*
D NEGATIVE*

D ABSTAIN*

* Reasons musl accompany these votes.

1
57712005



Seax, Pl

Proposed Subpart ] — Comments:
(Note: Proposed additions are in CAPITAL BOLD letiers)

§ 3282.404(a)(2): The second sentence should be clarified 1o read: The manufacturer must
review e information, the known facts, and the circumstances relating to the complaint or
information, including service records OF DETERMINATIONS UNBDER § 3282.404,
approved designs, and audit findings, as applicable, to decide what investigations are reasonable.

$ 3282.409(c)(3)(i): This sentcnce is not clear. } would recommend changing it as [ollows:
“An imminent safely hazard may exist in (INSERT identifying criteria of manufactured home).

§ 3282.409(c)(3)(ii): This senlence is not clear. | would recommend changing it as follows:
“An serious defect may exist in (INSERT jdentifying criteria of manufactured homne).”

§ 3282.409(c)(3}(i1i): This sentence is not clear. 1 would recommend changing i1 as follows:
“An defect may exist in (INSERT identifying criteria of manufactured home).”

§ 3282.409(c)7)(i1): Afler the lasl comma, change “of™ to “lo” so the end of the sentence would
read “and an eslimate of the cost to the purchaser or owner of the correction;™

$ 3282.418: In the tille, delete the words “and amount™ and “civil™; in the first sentence deleie
the word “civil”.

2 | :
51212005



. FROM: Rabert E. Solomon

e e o _ P.B81/82

ufactared B Commbitiee

NFPA 1 Batteryinarch Park Quincy, MA 02269
Fhone: + 1(617) 984-7507 Fax: +1 (617) 964-7110 whw.nfps orp

TO: MHCC Committee Members

DATE: April 15, 2005
SUBJECT: SUBPART I Letter Ballot - Update MECC— 2005

-The due

Complete tie ballot as indicated. If yon vote affirmative with comments, negative, or if
you abstain, please indicate the reason () for doing so. Once you have reviewed the material

- and completed this ballot, return 1oz

Valaree Crawford
NFPA

1 Batterymarch Park
Quincy, MA (2169
FAX: (617)984-7110

EMAH.: Temphud@nfps.org
ballot is 28 April, 2005.

pate___ £ -2
With respect to the proposed changes to Subpart I, record my vote as;

[ arrmvaTive

m’ AFFIRMATIVE WITH COMMENTS* S Af77n cH &7)

D NEGATIVE*

47152005
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Comments for MHCC Subpart-1 fetter ballot.
4/29/2605

Ed Bryant

1. In 3282.404 (5) (2) page 4 Line 27 afler service records jnsert " of
determinations under 3282.404

2. In 3232.409 (c) (3) page 11 in front of "identifying" in lines 22, 24, and 25
insent the word "insert”

3. In3282.409 (c) (7) (i) page 12 line 12 in the phrase "the cost of the
purchaser” delete "of" and insert "t0”

4. In 3282.418 Title on page 23, line 4 delete the words "and amount” and the
word "civil*

5. In3282.418 page 23, line 5 delete the word "civil” in the first sentence

REASON: To agree with my understanding of the version that was previously approved
by the MHCC by voice vote in the conference call.

TaTAL P.@&2
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Manufaetured Housing Consensns GCommuttee

NEPA T Baerywareh Park Quiney, MA 02269
Fhaae, © 1(007)4984.2507 Fax: 1§ 17y 984721140 wwewenlpaorg,

TO: MUCC Connnitee Members
'ROM: Roben L. Salomon
DATI: April 15, 2605

SUBJECT:  SUBPART I Lctter Baliod - Usndate MUCC- 2005

Complete the ballor as indicated. If vou vote affinmaiive
you abstain, please indicate the reason (s) for doing sa. Once you have reviewed the material

and compleied this hallot, retumn lo:

_ Valarce Crawliond

NEPA

| Balterymaich Park
Quincy, MA 02169
FAX: {617)984-7110

EMAILL; hudtemp@n pa.org

N.‘& ,5; Yo S
DATFE__ _ -jf:/i'f};/ 2z ——

With respect (o the proposed changes lo Subpart |, record my vole as:

] Avarmarive

,ﬁé- AFFIRMATIVE WITH COMMENTS*
] NEGATIVE?

D ABSTAIN®

wilh comments, nepative, or il

0027002

* Reasons must accompany these vates, i_ /;/ 32,8 2. 49[_‘ (ﬂ-) ('4‘.-) A FTE.’L SF‘EWC@:
AECOUDS (N SERT ¢ gf DETEANMINATIeN &

VNDEL 22§2..404"

= &;
Z -0 RE2 NG TILE DELETE THE wokdS CAND

! AMOVRIT? AwD Cbcwvit?® 5
47212005 3 /03282, A1} FIRSTSENTENCE DELETE 1/ ORD

S endraui

“Civie’



Mansfactared Hensing Gensensus Cemmitice
NFPA L Bauﬁ'ymm-ch _Park Quincy, MA 02269

Phone: + L(617) 984.7507 Fax: +1 {617) 98¢-7110 W w.nfha orf

TO: MHCC Committee Members

FROM: Robert E. Solomoen

DAYE: April 15, 2005

SUBJECT: SUBPART I Letter Ballot - Update MBECC- 2005

Complete the ballot as indicated. If you vote afirmative with comments, negative, or if
you abstain, please indicate the reason (s) for doing so. Once you have reviewed the material
and completed this ballot, return ro:

Valaree Crawford
NFPA

| Batrerymarch Park
Quincy, MA 02168
FAX: (617) 984-7110

EMATL: Temghud@nfpg.org

The due date for receipt of this bail

is 29 April, 2005

pate__ Y /aq

fos—
With respect to the proposed changes fo Subpart I, record my vote as:
[ srevarve
E AFFIRMATIVE WITH COMMENTS*

————

D NEGATIVE*

D ABSTAIN "

* Reasons must accompany these votes.

!
4/25/2005
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OK. Also, Pat and | compared notes on the other edits g
week or so ago. We do have notes on items 2 and 4 but
noton 1,3, 5 or é.

robert
Mﬁsﬂ. 0 i i u
ot Tk 173282 40 .

2. In 3282.404 (b) (4) (i) in front of methods insert "class
determination” ,

4. In 3282.416 (a) (3) (i) in front of methods insert “class
determinations"”

potd D B @ @

a boo €-
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Manufactured Housing Consensus Commitiee

NFPA | Banerymarch Park Quincy, MA 02269
Phone: + 1{617)984-7507 Fax: +1 (617} 984-7110 wavw.nfpa.org

TO: MHCC Commillee Members

FROM: Robert E. Solomon

DATE: April 15, 2005

.SUBJECT : SUBPART I Letter Ballot - Update MHCC- 2005

Complete the ballot as indicated. If you vote affirmative with comments, negative, or if
you abstain, please indicate the reason {s) for doing so. Once you have reviewed 1he malerial
and completed this ballot, return to:

Valaree Crawford .
‘NFPA

1 Batterymarch Park

Quincy, MA 02169

FAX: (6)7)984-7110

EMAIL: Temphud@mnipa.org
The due date for receipt of this ballot is 29 April, 2005,

DATE Aprit 19, 2005

With respect 1o the proposed changes to Subparn I, record my vole as:
D AFFIRMATIVE

X AFFIRMATIVE WITH COMMENTS*

E | NEGATIVE*

D ABSTAIN*

* Reasons must accompany these votes.

While the document may not be perfect, I belicve it is a step in the right direction and
accomplishes 2 number of goals. Hopefully, it is a document ¢that will be reviewed in the
future and improved upon as the need arises. The process-was in need of update and it is

|
4/19/2005

P gtone



it Fongans

hoped that alt parties involved will benefit from this revision which addresses the
_affordability aspect of manufactured housing, consumer protection and assessment of
responsibility.

2
4/19/2005



Manufaclured Housing Consensus Commitiee

NFPA 1 Batterymarch Park Quincy, MA 02269

Fhone:+ 1(617) 934-7507 Fax: +1 (617) 984-71 10 wwwinipa ore \
| E@EHWE;

TO: MHCC Committee Members

FROM: Robert E. Solomon i May - =3 2005 L
3

J'

DATE: April 15, 2005

SUBJECT: SUBPART I Letter Ballot - Update MHCC~ 2005

Complele the ballol as indicated. If you vote affirmative with comments, negalive, or if
you abstain, please indicate the reason (s) for doing so. Once you have reviewed the material
and completed this ballot, return to:

Valaree Crawford
NFFA

1 Batterymarch Park
Quincy, MA 02169
FAX: {617)984-7110

EMAIL: Temphud(@nfpa.ore
The due date for receipt of this ballot is 29 April, 2005,

NAME Archie R. Major %ZU.—»A

DATE May 2,2005

With respect to the proposed changes te Subpart I, record my vote as:

D AFFIRMATIVE
XXX AFFIRMATIVE WITH COMMENTS*

[[] ~ecaTives

[ asstam:
* Reasons must accompany these votes.
While Subpart I might not be completely perfect at this juncture ... it does

however represent some marked improvements over the previous not justifying a
negative vote.

1
5/3/2005



MAY-16-2885 12: 48P FROM: Ta: 16179847110 P:273

|} He Ca Commiting
NFPA [ Batterymarch Park Quincy, MA 02269
Phone: + 1(617) 9847507 Fax: +1 {617) 984-711¢ www,n(pn tuy

TO: MHCC Commiftee Members

FROM: Robert E. Solomon
DATE: April 15, 2005

SUBJECT: SUBPART I Letter Baflot - Update MHCC- 2005

Comaplete the ballot as indicated. If you vote affirmative with comments, negative, or if
you abstain, please indicate the reeson (s) for doing so. Once you have reviewed the matetial
and completed this batiot, retam to:

Valaree Crawford
‘NFPA

| Batterymarch Park
Quincy, MA. D2169
FAX: (617)984-7110

EMAIL: Temphud@nfpa.org
The due date for receipt of this ballot is 29 April, 2005,

NAME Terry Nelson

DATE___ May 3,2005

With respect to the proposed changes to Subpart I, record my vote as:
] aremevaTive

X AFFIRMATIVE WITH COMMENTS*
D NEGATIVE*

D ABSTAIN*

* Reasons must accompany these votes. Being new o the board aud missing the many debates and
converaations that took place leading up to this vote, 1hsve based my declalon on conversstions and reading
material from the last meeting. There are still Koies that need addressed, bowever I feel thisis s good start at
working towards resubts that will benefit everyone that  would be affected by the final decision making,

2
5116/2005
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FROM: Robert E, Solomon

Manufactered Housing Consanstis Cemmitins

NEPA | Batterymarch Park Quiacy, MA 02269
Phone:, +1(617) 984-7507 Fax: 41 {617)984-7110 www.nlpaony

TO: MHCC Committee Members

DATE: April 15, 2005

SUBJECT: SUBPART I Letter Ballot - Update MHCC- 2045

Complete the ballot as indicated. if you vote affirmative with commments, negative, or if
you abstain, please indicate the reason (s} for doing so. Once you have reviewed the material

and completed this ballot, return to:

.N

%

&

Valaree Crawford
NFPA

1 Batterymarch Park
Quincy, MA 02169
FAX: (617)984-7110

EMAIL: Temghud@nm.ogg

The due date for receipt of this ballot is 29 April, 2005.

DATE 2, >

Witk respect to the proposed changes to Subpart, record my vote as:

] srmrmative
B AFFIRMATIVE WrTH coMMENTS*

D NEGATIVE+*

D ARSTAYN*

* Reasons must aceompany these votes.

4/16/2005

Fathorsy
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Mannfaetorsd Holisinp Consensis Compiiite

NFPA | Batterymerch Park Quincy, MA 02269
Phone: +1(617) 984-7507 Fiax: +1 (617) 984-7110 www.nfpn nes*

TO: MHCC Committee Members
FROM: Robert E. Solomon

DATI: April 15, 2005

SUBJECT: SUBPART I Lettcr Ballot - Update MEICC- 2005 °

Complete the ballot as indicated. If you vote aifirmative with comments, negative, or if
you abstzin, please indicate the reason (s) for doing so. Once you have reviewed the material
and completed this ballot, return to: ’

Valexee Crawford
NFPA

1 Batterymarch Pack
Quincy, MA 02169
FAX: (617)984-7110

'EMAIL: Temphud@nfps ore

The due date for receipt of this ballot is 29 April, 2005.

DATE_4/19/05 /"

+ With respect to the proposed changes fo Subpart I, record my vote as:

[ arrmmarive
. AFFIRMATIVE WITH COMMENTS*

1 NEGATIVE*
D ABSTAIN*
* Reasons must accompany these votes.

Section 3282.406 (b)(3), should include wording that alze allows product manufactores
product listing for use.

1
4/18/2005

O o



Manufacinred Bousing Consansus Commities
NFPA 1 Batterymarch Park Quincy, MA 02269

Phoney: + 1(617)984-7507 Fax: +!} 61T 984-7T110 www nipa org

TO: MHCC Committee Members

FROM: Robert E. Solomon
DATE: April 15, 2005
SUBJECT: SUBPART I Letter Ballot - Updatc MHCC— 2005

Complete the ballot as indicated. If you vote affirmative with comments, negative, or if

you abstain, please indicate the reason (s) for doing so. Once you have revicwed the materiel

and completed this ballot, return to:

Valaree Crawford

NFPA

1 Batterymarch Park

Quincy, MA 02169

FAX: (617)984-7130
EMAIL: Temphud@nfpa.org

The due date for receipt of this ballot is 29 April, 2005,

NAME Y
DATE of-79- o5

With respect to the proposed changes to Subpart I, record my vete as:

X1 ssrmvamive
D AFFIRMATIVE WITH COMMENTS#*

D NEGATIVE*

D ABSTAIN*

* Reasons must accompany these votes.

!
4/16/2005

Vistamaes
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Manufaeinred Hopsing Consensus Commitiee
NFPA 1 Bauerymarch Park Quincy, MA 02269
Fhone: + 1{617) 984-7507 Fax. +1 (6}7) 984-7110 www.nipo.ocg

TO: MHCC Committee Members

FROM: Robert E. Solomon
DATE: _ April 15,2005

SUBJECY: SUBPART I Letier Ballot - Update MACC- 2005

Complete the ballot as indicated, If you vole affirmative with commenls, nepative, or if
you abstain, please indicate the reason (s) for doing so. Once you have reviewed the material
and compleied this ballot, retum ta:

Valaree Crawford
NFPA

1 Batterymarch Park
Quincy, MA 02169
FAX: (617) 984-7110

EMAIL: hudtemap@nipa.org
The due date for receipt of this ballot is 29 April, 2005. -

NAME_,U(hE 2 IE AL/ W
DATE é:éé?{

With respect to the proposed changes to Subpart 1, record my vote as:

[ ssrrmarive

E AFFIRMATIVE WITH COMMENTS*
D NEGATIVE*

D ABSTAIN*

* Reagons must accompany these votes.

1
412172005
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Comments on Subpart I Letter Ballot Due 4-29-05
Submitted afler Cixrculation of Votes,
Submitied May 3, 2005
By Michael Zieman

First, [ want to apologize for missing the original deadline for votes.

. 1. Tapree with the affirmative comments submitted by Dana Roberts, Ed Bryant and others who
comment on the same sections as these two did. (Do not want to imply that I agree with all
comments submitied by others.)

2. Iam reluctantly voting affirmative with corunent due to the now section 3282.362(c)(1). If
we had bean given the opportunity, through a segmented ballot, I would have voted negative on
that section. This new section is:

A. Overly broad.
. B. Vapue.
C. Ambiguous.

The relationship between what might be found in “the manufacturet’s service records for
determinations under 3282.404" and the “mannfactorer ... ignoring or not performing under its
approved quality assurance manual” is not spalled ont. As written a single positive determination
under 3282 404 by a manufacturer could be cited as 2 failure to pedform under his QAM. The
Department’s monitoring contractor (currently IBTS) could have a heyday with this creating lots
of angst for the IPTAs and manufacturers while doing nothing for the consumers.
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Manafachured Hsusing Censonsus Commitias
NEPA | Batterymarch Park Quincy, MA 02269
Phone: + W{617) 984-7507 Fax: +1 (617) 984~7110 www.nfpa.ors

TO: . MHCC Commiltee Members

FROM: Robert E. Solomon
DATE:  April 15, 2005

SUBJECT: SUBPARTY I Letter Ballot - Update MECC- 2005

Coinplete the ballot as indicated. If you vote affiumative with comments, negative, or if’
you abstain, please indicate the reason (s) for doing so. Once you have reviewed the material
and completed this ballot, retarn to:

Valaree Crawford

NFPA

1 Batterymarch Park

Quincy, MA 02169

FAX: (617)984-7110

EMAIL: Yemphud@nipa.org /

The due date for receipt of this ballot is 29 April, 2005,

DATE APrrL. 29, zon5

With respect to the proposed changes 10 Subpart 1, record my vote as;

' JZ( AFFIRMATIVE

D AFFIRMATIVE WITH COMMENTS*

D NEGATIYE*

D ABSTAIN*
* Reasons must accompany these voles.
¥
X
<
™

4/ 1572005

Hrwreadn
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Manntactured Hoasing Cousensus Commitiee

NFPA | Batterymarch Patk Quincy, MA 02269
Phone: + V(617) 9847507 Fax- 1 (617) 984-T1 10 www nipg.ory

TO: WMHCC Committee Members
FROM: Robert B Solomon
. DATE: April 15,2005

SUBYECT: SUBPART I Letter Ballot- Update MHCC- 2005

Complete the ballot a3 indicutcd. i you votc affirmative with comments, negative, of if
you absiain, please indicate the reuson (s) for doing sa. Once You have revicwed the material
and complcted this ballot, retura to:

Valarce Crawford

. NFPA
1 Battcymarch Park
Quincy, MA 02169
FAX: (617)984-7110

EMAIL: Temphud@nfpa.-org
The due date for recelpt of this ballot is 29 April, 2005,

DATE, i~ AT ACOE

With respect to the proposcd chanpes 1o Subpan 1, record my vote as;
<] AFFMarive
D AFFIRMATIVE WITH COMMENTS*

D NEGATIVE*

D ABSTAIN*

* Reasons must accompany these votes,

1
4/15/2005
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FROM: Robert E. Solomon

NFPA. | Battesymasch Park Quincy, M. 02269
Phone: + 1{617) 984.7507 Fax: +1 (617} 984-7110 prww.nfpa.ong

TO: MHCC Commitice Members

DATE:  April 15, 2005
SUBJECT: SUBPART X Letter Ballot - Update MECC— 2005

Complete the ballot as indicated. If you vote affimative with comments, negative, ox if
you abstain, please indicate the reason (s) for doing so. Once you have reviewed the matcrial
and completed this ballot, rctwrn to:

Valaree Crawford
NFPA

| Batterymarch Park
Quincy, MA 02169
FAX: (617) 984-7110

EMAIL: Temphud@n{pa.org
The _ j i { 005,

N

DATE__ /23 Jo5~
With respect to the proposed changes to Subpart X, record my vote as:
B arrrMaTIVE

D AFFIRMATIVE WITH COMMENTS*

D NEGATIVE*

D ABSTAIN*

* Reasogs must accompany these voles.

1
4/23/2005

me [hes
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Manufactured Housing Consensas Commitiee
NFPA 1 Batterymarch Pack Quiney, MA 02269
Plouc: + 1(617) 984-7507 Fax: +1 {67} 934-71 10 www . nipa.ary

TO: [~

FROM: B

DATE: Apxil 15, 2005

SUBJECT: SUBPART I Letter Ballot - Update MHCC- 2005

-

R

FAX: (617)984-7110
EMAIL: Temphud @nfpa.or

RS April, 2005

DATE___ 4/29/2005

AFFIRMATIVE

D AFFIRMATIVE WITH COMMENTS*
D NEGATIVE*

D ABSTAIN*

“‘f’bh\&;ﬁu—b



Mam#actured Housing Consensus Comimitiee

NFPA 1 Baticrymarch Park Quincy, MA 02269
Phone: + 1(617) 984-7507 Fax: +1 (617) 984-7110 www.nlpa.org

T0: MHCC Committee Members

FROM: Robert E. Solomon
DATE: April 15, 2005

SUBJECT: SUBPART I Letter Ballot - Update MHCC- 2005

Complete the ballot as indicated. If you vote affirnative with comments, negative, or if
you abstain, please indicate the reason (s) for doing so. Once you have reviewed the material
and completed this ballot, retum to:

Valaree Crawford
NFPA

| Batterymarch Park

" Quincy, MA 02169
FAX: (617)984-7110

EMAIL: Temphud@anipa.orpg
The due date for receip! of this ballot is 29 April, 2005.

NAME___ Richard Weinert

DATE 4/1912005

With respect to the proposed changes to Subpart I, record my vote as:

B srerviamive

AFFIRMATIVE WITH COMMENTS*

D NEGATIVE*

D ABSTAIN*

* Reasons must accompany Lhese voles.

[
4/20/2005
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- NFPA 1 Batorymarch Park Quindy, MA 02269

Menyufactured Hensing Eonsansis Eonmmiten
Phone: + 1{617) 984-7507 Fax: +1 (617) 984-7110 www.nfps orp
TO: MHCC Committee Members

FROM: Robert B. Solomon

DATE: April 15, 2005
SUBJECT: SUBPART I Letter Ballot - Update MEECC— 2005

Complete the ballot as indicated, If you vote affirmative with comments, negative, or if
you ahstain, please indicate the reason (3) for doing s0. Omce you have reviewed the material
and completed this batlot, retum to:

Valaree Crawford
NFPA
1 Batterymarch Park

" Quigey, MA 02169
FAX: (617) 984-7110

EMAIL: Temphud@nfga.org

With respect to the proposed changes to Subpart I, record my vote as;

[] arrmeMamive
AFFIRMATIVE WITH COMMENTS*

ﬁ NEGATIVE+

{
i
D ABSTAIN¥

* Reasons must accompany these voles,

1
4/22/2005
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Mark Conte April 22, 2005

Subpart [ Ballot

Negative vote justifications

J282.7(v)

"The proposed change to the definition Manufactured Home Construction is inconsistent
with the Act, Sec. 603 (1), Furthermore, the ingtaliation stendards that are proposed to be
gicluded from this temm have vet 1o be established,

3282,403(a)

This paragraph requires that refailets flter consumer complainis or other informetion
aboyt homes it has sold. A retailer would have to deterpyine if the information Yikely
indicated a violation of the standatds or imminent aafety bazatd, before the information
was forwarded to the manufacturer. For & retailer to determine if information rogarding
the home likely indicated a violation of the standards, they would need to become very
familiar with the manufacturer’s approved designs for the constryction of the home as
well as the Manofactyred Home Constroction and Safety Standards. The typical retailer
does not have this type of information at its disposal.

This could result in significant problems going unreparted to the manufacturer,

3282,403(c),
This introduces the term Googd Faith juto the regulations. As defined in part in
Blacks Law Dictionary; “good faith is an intangible and abstract quality with no techuical
jeaning or statvsory definition...” The Scape of these regulations s clear that the
procedures are to assure notification and comeotions are provided. Introducing this term
negatively impacts the asmwances required in this subpart and invites arpaments
regarding the manufacturer’s level of competency in evaluating and classifying
informetion received regarding possible failures in homes produced.

This term is also used in 3282,404(a), (b), 405(r), 407(c)(2)

3282.404(c)

This paragraph provides that the manwfacturer carry out reasonqble investigations and
generally determine the cause of each problem. In order to protect the righis of the
hf:met:lwner, the manufacturer shoyld camry out adequate investigations and based on the
performance nature of the Manufactured Home Constryction and Safety Standards, the
spurce of the problem muat be determined in all oases,

3282 404(c)(2)(iif)

The primary method used by manufacturets to determine if notification and correction is
required is thiough a review of service records, In many cages, the issve at hand is not an
issue that would be reported to the manufactyres by the consumer and as  result would
notbe evident in the servico records. As this method js appropriate only in cases where
the consmmner would be aware of the problem, it is critical that qnalifying languape be
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included in this paragraph to indicate to the mannfacincer, when using the service records
would be appropriate for malding class determinations.

3282 405

The language in this section reduces the level of consnmer protection provided in the Act
Sec, 611 () that provides for notification of any defect in any mampfactured home. The
propoged regulations limit the manyfecturers’ responsibility for notification to defects
quly caused by the manufactyrer. '

3282.406

This aection, requiring correction of a mapufactyred home by a retailer or instgller, lacks
statutory basis. Additionally, a definition of “Installer” has yet to be established. To
identify such a party who has yet to be defined is improper.

3282.407(c)(2) & 413(f)
These subsections fail to require the IPIA to concur with the method used by the

manufacturer to identify all affected homes.

3282.415(d)

I fail to see proper statutory authority to require 8 retailer to correct 4 home. It is
recognized that the Dispute Regolution process from the Act is cited in these proposed
regulations; however it would only be applicable for defects repprted during the first one
year peniod beginming after ingtallation. This aeriougly undermines protection for the
consgmer if 3 problem is reported after the expiration of the time limit if 3 retaller was
found to be responsible for the problem.
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PRINCIPLES FOR AMENDING SUBPART I - CONSUMER COMPLAINT
HANDLING REMEDIAL ACTIONS

The Manufactured Housing Improvement Act (MHIA) of 2000 provides the
Manufactured Housing Consensus Committee with the authority to propose
recommendations for changes to the Manufactured Home Procedural and Enforcement
Regulations to the U.S. Department of Housing and Urban Development (HUD).

One important regulation needing change in light of the MHIA of 2000 is the Procedural
and Enforcement Regulation governing consumer compliant handling and remedial
actions by manufacturers known as Subpart I. Subpart I regulates the way manufacturers
investigate specific problems regarding manufactured homes brought to their attention
from any source, the reporting of their findings, and if a serious defect or imminent safety
hazard exists, the manufacturer’s correction.

The MHIA of 2000 requires the implementation in December of 2005 of a national
dispute resolution program and the regulation of installers and the installation set-up
of manufactured homes. Subpart I should be updated to accommodate these program
improvements.

. Subpart I also should be updated due to the changes in manufactured home construction
over the last 25+ years. Today, muiti-section homes exceed 50% of manufactured home
production. These multi-section homes have more of their construction completed on-site
rather than in the factory due to the increased potential for transportation damage and size
limitations for highway travel.

To address on-site construction, HUD is considering on-site completion rules and the
MHCC has already provided the Department its recommendations for drafting those
rules. Subpart I should be up-dated to address the on-site construction work that is the
responsibility of the manufacturer.

To develop its Subpart I recommendations, the MHCC utilized as its baseline document,
proposed amendments to Subpart I presented to the MHCC by the Manufactured Housing
Association for Regulatory Reform.

The MHCC utilized the following principles to develop its recommendations:

» Subpart I regulations should clearly identify, especially to the homeowner, what
problems manufacturers will correct

* Subpart I should hold the manufacturer accountable for all construction to comply
with the Federal manufactured home construction and safety standards

» Ifa person is contractually obligated to provide a service or extend a warranty for
work that is the manufacturer’s responsibility, Subpart I regulations would not

P.1of3
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prectude fulfillment of that obligation or warfanty

Subpart I regulations should clearly define when a manufacturer has a duty to
investigate and how the investigation should be performed

Subpart I should describe methods available to conduct an investigation and
indicate the investigation methods may vary based on the circumstances
surrounding the problem

Subpart I regulations should hold the manufacturer accountable for choosing the
most appropriate method of investigation based on the known facts concerning
the problem

Subpart I regulations should support the manufacturer’s findings and
subsequent course of action when a manufacturer has conducted in good faith
an appropriate investigation based on the facts available and taken appropriate
action. If additional information is presented, then a new investigation may be
necessary. SAAs and HUD oversight may be conducted as necessary.

Subpart I regulations should require manufacturers to utilize service records and
approved designs as part of the investigative process

Subpart I regulations should clearly identify who is accountable for prob]erns
occurring to sections of homes that are in transit, in storage or at retail sales
centers

Subpart I regulations should not hold the manufacturer responsible for normal
wear and aging, unforeseeable consumer abuse or neglect of proper
maintenance. The regulations need to indicate how old the manufactured home
needs to be before these factors could be considered the primary cause of the
problem. The life of the product warranty may be considered for time limits

The manufacturer’s responsibility for construction should be separate and
. distinct from any manufacturer responsibility for installation

Subpart I regulations should utilize consistent wording and be in conformance
with the Act as amended by the MHIA 2000

Subpart I regulations should place a priority on correcting the problem while
maintaining requirements for sufficient documentation to identify patterns in

construction problems

HUD cannot exceed its statutory authority and must implement all of the
requirements of the Act. )

For each recommendation, the MHCC will consider the factors in Section 604(¢)

P.20f3
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of the Act and any other statutory guidance

¢ The recommendations for notification and correction should be consisteht with
the requirements of Sections 602 and 615 of the Act’

P.30f3



