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US Department of Housing and Urban Development
Robert C. Weaver Building - 451 Seventh Street, S.
Washington, DC 20410

June I , 2006

Attention: The Honorable Alphonso Jackson Secretary

Dear Secretary Jackson:

As required by the National Manufactured Housing Construction and Safety Standards
Act of 1974 , I am formally transmitting a procedural enforcement regulation concerning
Part 3282 Manufactured Home Procedural and Enforcement Regulations and
Enforcement Interpretation Bulletins.

In essence, this submission is for all practical purposes , are-submission of the Subpart I
draft document sent to your office last year (see HUD AO letter and enclosure dated June

, 2005).

The Manufactured Housing Consensus Committee, MHCC , has been in an ongoing
discussion with the HUD program staff concerning revisions to Subpart I since April of
2004. The original MHCC position and recommendation concerning Subpart ( was
provided to you last year (see HUD AO letter and enclosure dated June 3 , 2005).

Since June of 2005 , the MHCC has continued a dialogue with your staff on proposed
changes to Subpart L This discussion has lead to your submittal and resulting
opportunity by the MHCC to review HUD' s proposed rule on Subpart I (see HUD letter
and enclosure dated February 15 2005).

The MHCC in conjunction with a Special Task Group has just completed their review of
the HUD proposed rule and is submitting the following as their position:

1. The MHCC is providing to your office a series of comments that relate to the
proposed rule provided to the MHCC by HUD on February 15 , 2006. These
comments reflect the concerns of the MHCC with regard to HUD' s proposed rule.
These comments address three specific areas: Formal resubmittal of the MHCC
Subpart I proposal and the principles used by the MHCC to draft the proposal
under Section 604 (b) (3) of the Act; Identification of policy changes in HUD'
proposed rule that differ ITom the MHCC proposal and the impact of such
changes; and specific language for changing HUD' s proposed rule and the impact
of making those changes. (See Enclosure A).

2. The MHCC re-submittal under Section 604 (b) (3) of the Act of its original
Subpart I proposal dated June 3 2005 (See Enclosure B)
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3. The MHCC is also providing to your office under 604 (b) (3) of the Act a
summary of the 16 principles considered by the MHCC over the course of the last
two years concerning Subpart I revisions. (See Enclosure C).

The final decision to submit these documents was discussed and completed by the
members of the MHCC during a conference call on May 24 2006. Two roll call votes
were taken as follows:

I. Accept the comments discussed and shown in Enclosure A. This is the document
that contains MHCC comments under Section 604 (b) (3) including the re- 

submittal of the MHCC recommendation ITom June 2005 and the principles used
to draft the MHCC proposaL The roll call vote was:

Members eligible to vote: 18
Agree with the comments: 15
Disagree with the comments: 2 (Vogt, Weinert
Not Voting: I (Braun absent)

2. Formally adopt and accept the 16 principles discussed and shown in Enclosure C.
The roll call vote was: .

Members eligible to vote: 18
Agree with the principles: 15
Disagree with the comments: 2 (Vogt, Weinert)
Not Voting: I (Braun absent)

On behalf of the MHCC and in my capacity as the project manager with the
Administering Organization, I am submitting this information for your review, action andfollow up as required by the provisions of the 1974 Act.

Please contact me if you or your staff has any questions on this submission.

AIr. 

y- 

Robert E. Solomon, PE
Project Manager

C: MHCC Members
ENCL: (3)

RES/sp
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FINAL

RE: HUD Proposed Rule on Subpart I for Consensus Committee Review and
Comment

In a letter dated February 15 2006 the Secretary of the U.S. Department of Housing
and Urban Development (HUD) submitted a proposed rule to revise "Subpart 1-
Consumer Complaint Handling and Remedial Action" in the Manufactured Home
Procedural and Enforcement Regulations to the Manufactured Housing Consensus
Committee (MHCC or consensus committee) for review and comment under Section
604 (b) (3) ofthe Manufactured Housing Improvement Act of 2000 (2000 Act).

In accordance with Section 604 (b) (3) the consensus committee is providing the
following written comments, including the attachments, to the Secretary for
consideration and response.

The consensus committee has thoroughly reviewed the Secretary s proposed rule
and strongly disagrees with the Secretary s response that the proposed rule "is the
same as the recommendations submitted to the Secretary by the MHCC except for a
few changes in the text" or that the proposed rule "incorporates almost all of the
recommendations by the MHCC". The Secretary s proposed rule makes
substantial and significant modifications to the Subpart I proposal submitted by the
MHCC to the Secretary in June 2005 for the Secretary s consideration pursuant to
Section 604 (b) (1) of the 2000 Act.

Additionally, the MHCC devoted almost all ofthe 20+ meetings referred to in the
above letter to the development ofthe MHCC Subpart I proposal. The MHCC'
proposal was formally submitted to the Secretary in June 2005, and the MHCC then
devoted two meetings to considering the Secretary s proposed changes to the
MHCC proposal. Instead of either approving or rejecting the MHCC proposal with
a written explanation within 120 days as required by Section 604 (b) (4) ofthe 2000
Act, the Secretary submitted his own proposal in the form of a proposed rule.

On February 23 , 2006, following a lengthy discussion, the MHCC adopted, by a 12
to 1 vote, a resolution stating (1) The MHCC does not agree with the HUD proposed
rule at this time; (2) The MHCC would submit comments to the proposed rule in
accordance with the 2000 Act that provides the MHCC 120 days to submit written
COmments and (3) The MHCC written comments would include the MHCC'
Statement of Principles that was used to develop the MHCC' s Subpart I reform
proposal, the text of the MHCC June 2005 consensus Subpart I reform proposal
and written comments containing MHCC' s specific disagreements with the
Secretary s proposal.

Our comments will be in three Sections:
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Section 1) Formal re-submittal of the MHCC Subpart I Proposal along with the
Principles we developed in order to guide us in proposing the changes contained in
our Proposal as Attachments.

Section 2) Identification of the significant policy changes in the Secretary s proposed
rule that are different from the Proposal submitted by the MHCC and the impact
those policy changes will have on Consumer Complaint Handling and Remedial
Actions.

Section 3) Identification of specific changes to Sections of the Secretary s proposed
rule and the impact of making those changes.

Section 1: Formal Re-submittal ofMHCC Subpart I Proposal and the Principles
used bv the Consensus Committee to Draft the Proposal

In accordance with the resolution adopted by the MHCC on February 23, 2006, the
MHCC hereby formally re-submits to HUD its original consensus Subpart I reform
proposal originally submitted on June 3, 2005, together with the consensus
principles which it used to develop that proposal.

The purpose of this re-submission is three-fold. First, the MHCC continues to
believe that its consensus approach to Subpart I is more fair, reasonable and
ultimately, more effective, than the Secretary s proposed rule and continues to urge
its adoption. Second, the original MHCC consensus proposal contains differences
from the HUD proposed rule that may not otherwise be addressed in detail in these
comments. To the extent that such differences occur, the MHCC prefers and
continues to support its consensus-based approach. Consequently, the text of the
original proposal supplements and expands the comments contained herein. Third
BUD has not taken action on the MHCC' s original consensus proposal as required
by section 604(b) (4) of the 2000 Act. Under that section, if the Secretary rejects an
MHCC-proposed regulation, the regulation and the Secretary s reasons for
rejection must be published in the Federal Register within 120 days. Insofar as the

MHCC' s original proposal has never been published with the reasons for its
rejection, it is both re-submitted under authority of section 604(b) (1) and included
as an integral part of these comments under authority of section 604(b) (3) which,
among other things, requires the Secretary to publish the MHCC' s comments
together "with the Secretary s response thereto." The public will thereby be
assured an opportunity to review the MHCCproposal and the grounds for its
rejection by the Secretary.

1. Attachment A: MHCC Proposal
2. Attachment B: Principles for amending Subpart I

Section 2: Silmificant Policv chanl!es in the MHCCSubpart I proposal that the
MHCC continues to recommend the Secretary incorporate into anv proposed rule
to update and improve Subpart I.
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The MHCC Subpart I proposal is based on a number of fundamental
fairness concepts that have been rejected by the Secretary and deleted from the
proposed rule that has been submitted to the MHCC for its consideration. Some
but not all of these concepts are set forth below. The MHCC continues to believe
that these concepts need to be included as part of any reform of Subpart I.

A. Individual Accountabilitv: The MHCC proposal contains the
concept that if the retailer caused construction standard problems
with the home, the retailer is accountable for ("lXing those problems.
The Secretary s proposed rule deletes this retailer accountability and
places that accountability with the manufacturer. This could cause
significant problems in the dispute resolution process and does not
hold the person accountable for the work they do.

...

B. Retailer accountability: The basic premise of the MHCC
consensus proposal is that Subpart I accountability should attach to
the person responsible for causinl! a particular defect (or serious
defect or imminent safety hazard). The MHCC concluded that the
Act provides HUD with clear regulatory authority over retailers and
distributors (among others). For example, retailers may be ordered to
repair defects under the proposed federal Dispute Resolution
Program. As a result, the MHCC proposal provides, in section
415(d), that retailers or distributors may be required to correct
defects that they cause when their actions take a home out of
compliance with the construction standards. This entire provision
(and concept) is deleted from the HUD submission.

..,

C. Manufacturer accountability: As a corollary to its conclusion that
defects should be addressed under Subpart I by the person or entity
that caused them, the MHCC proposal provides that manufacturers
are required to give notice of defects (section 405(a)) and provide
correction (section 415 (c)), when the defect is "caused" by the
manufacturer, "including a person performing work or providing a
component on behalf of the manufacturer." The MHCC concluded
that it is fundamentally unfair to require a manufacturer (or any
other party) to investigate, document and remedy a defect caused by
another party. This conclusion is consistent with a reasonable reading
of the Act and the current Subpart 

I, which recognizes exceptions for
certain defects caused during transportation and by the homeowner.
Again, this entire concept is deleted.

D. Svstematic introduction of defects: The Secretary s proposed rule
actually imposes broader responsibility on manufacturers than now
exists for defects caused by others, in that it deletes not only the
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MHCC' s "caused by" language noted above, but also current Subpart
I language which limits notification of defects to those "systematically
introduced during the course of production. Under the BUD
proposal, a manufacturer would be required to investigate J!!!Y type of
defect in more than one home, regardless of who introduced the defect
and when it was introduced.

Eo New Prol!ram Responsibilitv: The MHCC proposal took into
account the new program responsibility under the 2000 Act the
Secretary has for rIDding and rlXing installation problems and for
resolving disputes about who will rlX a problem between the
manufacturer, the retailer and the installer by amending Subpart I
with those potential new programs in mind.

1. The MHCC proposal accomplished this by indicating the
manufacturer must determine if he is responsible for any
problems under the Standards (Construction or Installation)
that could be classified a noncompliance, defect, serious defect,
or imminent safety hazard

2. If the problem was not related to constructing the home, the
manufacturer was to notify the appropriate retailer and
installer, and

3. The MHCC proposal clarified the Subpart I rules by only
speaking to a manufacturer s responsibility for notification

and correction of construction related problems under Subpart
I. The MHCC believes any manufacturer responsibility for
notification or correction of problems with installation or as an
outcome of the dispute resolution process should be addressed
in those program rules. The Secretary s proposed rule rejects
this concept and re-introduces generic notification
requirements that are not specific to Subpart I issues. This
continues the confusion and potential for misinterpretation of
accountability.

4. In addition to the hundreds of hours the MHCC spent revising
Subpart I, the MHCC also spent many hours on developing
principles for a Dispute Resolution Program. However, when
reading BUD' s proposed rule in total, the need for a Dispute
Resolution Program becomes meaningless - the manufacturer
is responsible for all defects.

F. Installation-related defects: The MHCC proposal requires that
corrections be made, under certain circumstances, to bring the home
into compliance "with applicable standards. This language
recognizes the fact that under the 2000 Act HUD will soon be
regulating installation; that the installation standards , as codified by
BUD, are not part of the "construction and safety standards;" and
that improper installation is responsible for many reported defects.
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These installation problems which arc identified as part of a Ssubpart
I investigation need to be referred to the installation program
enforcement program for resolution. The HUD proposal rejects this
concept by referring solely to bringing homes "into compliance with
the construction and safety standards.

It should be noted that the MHCC does not agree with HUD' s premise
that Federal installation standards which it adopts under section 605
of the Act do not constitute Federal Manufactured Construction and
Safety Standards within the meaning and intent of the Act. The
public comments HIed by the MHCC on June 23, 2005 in connection
with HUD Rulemaking Docket No. FR-4928- , reiterates MHCC'
position that the Federal installation standards fall within the
statutory dermitions of "manufactured home construction" (Sec.
603(1)) and "manufactured home safety," (Sec. 603(8)) insofar as they
relate to the "assembly" and 'performance" of the home.

G. One HIe: The MHCC spent a lot of time debating the current
cumbersome paperwork process and duplicate HIe requirements that
the existing enforcement and Subpart I regnlations require. To
reduce this paperwork process we recommended that Subpart I
documentation be put in the home s service records maintained by the
manufacturer. If this happened, the service records would contain all
the problems identified for a home and could be a primary source of
information to conduct Subpart I investigations for problems caused
by patterns of construction.

1. Not only did the Secretary reject this concept, the proposed
rule restricts what information regarding construction
problems you could look for in the service records

2. The Secretary s proposed rule continues to require separate
Subpart I HIes

3. The Secretary s proposed rule requires all services records to
contain certain information in a specific format for any
information the manufacturer wishes to put in its service
records, thus increasing the amount of paperwork over
existing requirements and

4. The Secretary s proposed rule has new reporting requirements
during the initial 30 days, for reporting a potential serious
defect or imminent safety hazard to the Secretary, the SAA in
the State of manufacturer and the manufacturer s IPIA. These
same problems require a plan of notification under the
proposed 3282.405 which must be sent for approval 20 days
after initial determination. This requirement for duplicate
notification focuses the effort on paperwork compilation as
opposed to timely rIXing of the homeowner s problem and
finding any additional homes that may have the problem.
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H. Service Record: The Secretary s proposed rule has new
paperwork requirements placed on every home by dictating that
every service record for each home have specific, and many times
duplicate, information from other manufacturer filing systems such as
production checklists, production correction notices, etc. However
the class determinations under Subpart I do not have to be in these
HIes. The MHCC did not propose such an increase in paperwork and
believes this increase in an already burdensome paperwork process
takes the focus away from rIXing the home.

I. - Increased Secretarv Involvement to the Detriment of the SAA:
several places through-out the proposed rules information is now
required to be sent to the Secretary or the manufacturer can go
directly to the Secretary rather than deal with the SAA in the State of
manufacturer. This potential for by-passing the States which are in
partnership with the Secretary in the Administration of the program
would allow the manufacturer to determine whether the SAA or the
Secretary would be more lenient to the detriment of the homeowner.
Additionally, the Secretary s stafrmg is so limited timeliness of
response would be an issue. The MHCC proposal did not recommend
such procedures and continued to rely on the States fuIrIlling their
responsibilities.

J. Val!Ue and Subjective Wordinl!: In the pivotal section concerning
manufacturers determinations the HUD proposal requires
manufacturers to conduct inspections of "service records" of homes of
the same design or construction if a defect, serious defect or imminent
safety hazard "would be readily reportable" by consumers or
retailers. This is extremely subjective and requires guesswork by
manufacturers as to what would or would not be "readily reportable
and whether or not the Secretary or an SAA would agree. Given the
possibility of criminal penalties under the Act, speculation and
guesswork should not be a component of Subpart I.

K. "Possible versus "Likelv as the Basis for Preliminarv
Determinations: Section 612 (a) of the Secretary s proposed rule
allows the Secretary or an SAA to make a preliminary determination
mandating notification if either has information " indicating" that a
defect, serious defect, or an imminent safety hazard "possibly exists.
The original MHCC consensus proposal authorized a preliminary
determination if the Secretary or SAA has information which "likely
indicates" the existence of a defect or a more serious problem. The
difference is important. One of the purposes of the MHCC proposal
is to move away from the paperwork caused by the subjective and the
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speculative and focus on getting known problems rlXed. To require
notification of a "possible" defect effectively requires manufacturers
to prove a negative - the non-existence of a defect in order to avoid

the costs and stigmatization that are part of a notice campaign. The
MHCC also adopted this standard in order to provide the same
threshold standard for determinations by both manufacturers and the
Secretary/SAAs - likely existence of a defect or more serious
problem. Under the BUD proposal, speculation regarding "possible
defects is reintroduced and differing thresholds are imposed for
determinations made by manufacturers versus determinations made
by regulators.

Section 3: Specific lanl!Ual!e chanl!es recommended bv the MHCC to the Proposed
Rule submitted to the MHCC for review and comment

The MHCC offers the following recommended changes with comments to the
Secretary s Proposed rule in accordance with Section 604 (b) (3) of the 2000 Act.

A. 3282.7 (j):
Secretary s proposed rule is the same as the MHCC proposal. MHCC al!rees

B. 3282.7 (v):
Secretary' s proposed rule is the same as the MHCC proposal. MHCC al!rees

C. 3282.7 (dd):
Secretary s proposed rule except for a grammatical change is the same as the
MHCC proposal. MHCC al!rees

D. 3282.362 (c) (1) New sentence:
The Secretary s proposed rule is significantly different. from MHCC
proposal in the following ways:

Requires the IPIA to look at all information the manufacturer would be
required to keep including transporter checklists, retailer name and
address, correspondence with retailer, and homeowner service work
orders etc. None of this information is related to Subpart I problems
Does not focus the IPIA' s efforts to look at information on problems with
the home because the review efforts are so generic
Greatly increases triA responsibilities with little perceived benefit
Section 2 comments under G, H, and J in this letter relate to the changes
in this Section

MHCC recommends the Secretarv adopt the MHCC wordinl! for the new
sentence in 3282.362 (c) (1) and delete the wordinl! in the proposed rule

E. 3282.401 Purpose and Scope:
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Secretary s proposed rule adds distributors to manufacturers and retailers in
the MHCC proposal. MHCC al!rees

F. 3282.402 General Provisions:

Secretary s proposed rule is the same as the MHCC proposal. MHCC al!rees

G. 3282.403 Consumer complaint and information referral:
Secretary s proposed rule is the same as the MHCC proposal. MHCC al!rees

H. 3282.404 Manufacturers ' determinations and related concurrences:
Secretary s proposed rule is significantly different from the MHCC proposal
in the following ways:

Requires new reporting requirements to the Secretary, the SAA in the
State of manufacturer and the manufacturer s IPIA during the first 30
critical days when the focus should be on rIDding and determining the
scope of the problem and preparing the plan to rlX the problem; not on
paperwork. These regnlators will be notified within 20 more days
anyway with the plan of correction and notification as required by
3282.408
Broadens manufacturer s current responsibilities for problems caused
during the course of production" to anything and rejects the MHCC

proposal that persons should be accountable for the work or changes to
the house they do. For example, one of the common problems in the field
found during consumer complaint handling is the taking of fIXtures out of
one home and putting them in another home, sometimes incorrectly. The
retailer who did this work should be accountable not the manufacturer.
The Secretary s proposal rejects this notion

. The MHCC proposal included the referral to the installer and retailer
but could not comment further since the MHCC has not seen the
Secretary s final rule governing dispute resolution corrective actions
Rejects the MHCC' s attempt to reduce paperwork by riling Subpart I
problems in the service records and then restricts service record review
to items that "would be readily reportable by consumers or retailers
(whatever that means)
Section 2 comments in C, D, E, F, G, H, I, and J in this letter relate to thechanges in this Section 

MHCC recommends the Secretarv adopt the wordinl! for Section 3282.404 in
the MHCC proposal and delete the wordinl! in the proposed rule

I. 3282.405 Notification pursuant to manufacturer s determination:
The Secretary s proposed rule is significantly different than the MHCC
proposal in the following ways:
. Expands manufacturer s current responsibilities for notification from

problems found during the course of production for imminent safety
hazard (imminent and unreasonable risk of death or severe personal
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injury) and serious defect (renders a part of the home not fit for
ordinary use or results in unreasonable risk of injury) to any problem
found in more than one home. The MHCC believes that to hold the
manufacturer accountable for notification for work it did not do
(outside the course of production) is not fair and holds the wrong
person accountable

Significantly expands the paperwork of manufacturers by requiring the
manufacturer to prepare a plan for notification for every problem they
receive, even if Subpart I requires them to do nothing or only one home
was affected
Section 2 comments in A, B, D, E, F, and J in this letter relate to the
changes in this Section

MHCC recommends the Secretary adopt the wordinl! for Section 3282.405
in the MHCC proposal and delete the wordinl! in the proposed rule

J. 3282.406 Required manufacturer correction:
Secretary s proposal is more limiting than the MHCC proposal in the
following way:

The Secretary s proposal limits the manufacturer s correction to items
that are construction and safety standards. The Secretary has
interpreted the 2000 Act to exclude from construction and safety
standards any item that is considered by the Secretary to be part of the
installation standards. Close up of multi-section homes was historically
considered part of the construction and safety standards (now in the
installation standard) and manufacturer responsibilities for problems
caused during the installation set-up may require correction. That is
why the MHCC proposal included applicable standards
Section 2 comments in A, E, and F in this letter relate to the changes in
this Section

MHCC recommends the Secretarv adopt the wordinl! for Section 3282.406 in
the MHCC proposal and delete the wordinl! in the Secretarv s proposal

K. 3282.407 Voluntary compliance with the notification ' and correction
requirements under the Act:
Secretary s proposed rule uses different wording than the MHCC proposal
but the intent seems to be the same. MHCC al!rees

L. 3282.408 Plan of notification required:
Secretary s proposed rule is the same as the MHCC proposal. MHCC al!rees

M. 3282.409 Contents of plan: 
Secretary s proposed rule has grammatical ' edits from the MHCC proposal.
MHCC al!rees

9 of 12 6/1/2006 FINAL



N. 3282.410 Implementation of Plan:
Secretary s proposed rule and the MHCC proposal is the same. MHCC
al!rees

O. 3282.411 SAA Initiation ofremedial action:
Secretary s proposed rule is completely different from the MHCC proposal
in the following ways:
. MHCC proposal included a timeline for the Secretary s initiation

remedial action. The Secretary s proposed rule deletes all references to
when the Secretary will initiate remedial action. The MHCC believes it
is reasonable to have the Secretary indicate when he would initiate
remedial action

. The Secretary s proposed rule allows a State to refer a problem to either
the State of manufacture or the Secretary. Historically, the States as
partuers with the Secretary handled the day to day activities of the
program such as subpart I matters in their State. This change would
allow for bypassing of the State and going directly to the Secretary at any
time

. The Secretary s proposed rule allows for initiation of administrative
review by a State when the State has information that a problem possibly
exists. This is the same as the MHCC proposal. However, the MHCC
proposal indicated this initiation must be based on the same information
that the manufacturer had. If the State has new information they should
refer that information to the manufacturer for possible adjustment of
their position before the regulator arbitrarily steps in
Section 2 comments in A, C, D, I, J, and in this letter relate to the

changes to in this Section

MHCC recommends the Secretarv adopt the wordinl! for Section 3292.411 in
the MHCC proposal and delete the wordinl! in the proposed rule

P. 3282.412 Preliminary and rmal administrative determinations:
Secretary s proposed rule is significantly different from the MHCC proposalin the following ways: 
. The Secretary s proposal allows for making a preliminary determination

based on a decision that a defect "possibly exists" versus the MHCC
proposal that allows for initiation of administrative review but requires
the regulator to make a determination when the information rises to the
level of "likely exists . The MHCC proposal requires the manufacturer
to provide enough information to the regulator to make such a
determination and provides for the regulator to make preliminary
determination if the manufacturer failed to do so. The MHCC believes
that adoption of its position would "move the program away from
paperwork notification of speculative items and focus on getting known
problems identified and fixed
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Section 2 comments in J, and K in this letter relate to the changes in this
Section

MHCC recommends the Secretarv adopt the wordinl! for Section 3282.412 in
the MHCC proposal and delete the wordinl! in the proposed rule

Q. 3282.413 Implementation of Final Determination:
Secretary s proposed rule is the same as the MHCC proposal except for some
grammatical changes. MHCC al!rees

R. 3282.414 Replacement or repurchase of homes after sale to purchaser:
Secretary s proposed rule is the same as the MHCC proposal. MHCC al!rees

S. 3282.415 Correction of homes before sale to purchaser:
Secretary s proposed rule is significantly different from the MHCC proposal
in the following ways:
8 The Secretary s proposed rule removes the concept of persons being

accountable for the work they do by holding the manufacturer
accountable for work done by others over which the manufacturer has
no control

, The Secretary s proposed rule makes the new dispute resolution process
in the 2000 Act null and void by holding the manufacturer accountable
for everything including retailer work that would be part of a dispute

c' 8 Section 2 comments in A, B, C, D, E, F, and J in this letter relate to the
changes in this Section

MHCC recommends the Secretarv adopt the wordinl! in Section 3282.415 in
the MHCC proposal and delete the wordinl! in the proposed rule

T. 3282.416 Oversight of notification and correction activities:
The Secretary s proposed rule has grammatical changes and a change that
limits SAA (State) oversight to construction standards as derIDed in this
subpart which is different from the MHCC proposal in the following ways:
8 The MHCC proposal indicated "Standards" due to the placement of

close-up of the home in the installation standards. Close-up is currently
viewed as construction and safety standards. By limiting State oversight
to the Subpart I dermition of construction and safety standards, the
Secretary s proposed rule would potentially have a body of work no
longer regulated for correction of problems
Section 2 comments in E, F" and J in this letter relate to the changes in
this Section

MHCC recommends the Secretarv adopt the workinl! for Section 3282.416 in
the MHCC proposal and delete the wordinl!,in the proposed rule

U. 3282.417 Recordkeeping requirements:
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. .

The Secretary s proposed rule is significantly different from the MHCC
proposal in the following ways:
. The Secretary s proposed rule rejects the concept of one file for the

recording and tracking of problems found with the home when it is out
in the community which would reduce current paperwork requirements

. The Secretary s proposed rule adds new paperwork requirements by
requiring manufacturers to put information in service records that is in
separate HIing systems such as the information about corrections made
to the home during production

. The Secretary s proposed rule describes what should be the service HIe
how it should be organized and includes information that does not relate
to rIXing problems with the home
Section 2 comments in C, D, G, H, I, and J in this letter relate to the
changes in the Section.

MHCC recommends the Secretarv adopt the wordinl! for Section 3282.417 in
the MHCC oroposal and delete the wordinl! in the proposed rule

V. 3282.418 Factors for appropriateness and amount of civil penalties:
Secretary s proposed rule is the same as the MHCC proposal. MHCC al!rees

While consumers, the industry and the general public, as represented on the
MHCC, have embraced the 2000 Act, it appears that others have not. The MHCC
urges the Secretary to reconsider his proposed changes to Subpart I in the proposed
rule. The MHCC recommends that the Secretary adopt the proposed rule changes
recommended by the MHCC that carry out the intent of the 2000 Act and the
principles used by the MHCC in developing the Subpart I reform proposal that was
sent to the Secretary.
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Manufactured Housing Consensus Committee
NFPA 1 Bauerymarch Park Quincy, MA 02169
Phone: + 1(617) 984-7404 Fax: +1 (617) 984-7110 www nfpa.org

US Department of Housing and Urban Development
Robert C. Weaver Building - 451 Seventh Street, S.
Washington, DC 20410

June 03, 2005

Attention: The Honorable Alphonso Jackson, Secretary

Dear Secretary Jackson:

As required by the National Manufactured Housing Construction and Safety Standards
Act of I 974, I am formally transmitting a procedural enforcement regulation concerning
Part 3282 Manufactured Home Procedural and Enforcement Regulations and
Enforcement Interpretation Bulletins.

These changes were discussed by the members of the Manufactured Housing Consensus
Committee (MHCC) at meetings of the committee held in August 2004, December 2004
January 2005 and February 2005. The change was subsequently letter balloted and
represents the official position of the MHCC in accordance with the bylaws under which
MHCC conducts business. The supporting material associated with the letter ballot is
enclosed.

On behalf of the MHCC , and in my capacity as the project manager with the
Administering Organization, I am submitting this information for your review, action and
follow up as required by the provisions of the 1974 Act. I am pleased with the efforts of
the MHCC as they strive to uphold the provisions associated with the Act.

Please contact me if you or your staff have any questions on this submission.

~:'

k)~
Robert E. Solomon, PE
Project Manager

C: MHCC Members
ENCL: (2)
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Final Version

MHCC SUBPART I PROPOSAL

TITLE 24, CODE OF FEDERAL REGULATIONS
PART 3282

SUBPART A: Changes in Definitions:

fi 3282.7 (j): Text with proposed modification:

Defect means, for purposes of this part, a failure to comply with an
applicable Federal manufactured home safety and construction
standard including any defect in the perfonnance, construction
components or material that renders the manufactured home or any
part thereof not fit for the ordinary use for which it was intended
but does not result in an unreasonable risk of injury or death to
occupants of the affected manufactured home.

fi 3282.7 (v): Text with proposed modification:

Manufactured Home Construction means all activities relating to
the assembly and manufacture of a manufactured home including,
but not limited to, those relating to durability, quality, and safety,
but does not include those activities regulated under the installation
slandards in this chapter.

fi 3282.7 (dd) (NEW): Proposed New Text:

Manufactured Home installation standards means reasonable
specifications for the installation of a manufactured home, at the
place of occupancy, to ensure the proper siting, the joining of all
sections of the home, and the installation ofstabiJization, support
or anchoring systems.
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SUBPART H, ~ 3282.362(c)(I):

SUBPART I

Add the following new II th sentence, before the sentence "Failure 10
perfOITII to the approved manual justifies wilhholding labels until an
adequate level ofperfonnance is attained.

The IPIA must periodically review the manufacturer's service
records for detenninations under ~ 3282.404 to see whether
evidence exists that the manufacturer is ignoring or not perfOIrning
under its approved quality asSUI1lnce manual , and, if such evidence
is found, must advise the manufacturer so that appropriate action
may be taken under ~ 3282.404.

Table of Contents

~ 3282.401
~ 3282.402
~ 3282.403
~ 3282.404
~ 3282.405
~ 3282.406
~ 3282.407

~ 3282.408
~ 3282.409
~ 3282.410
~ 3282.411
~ 3282.412
~ 3282.413
~ 3282.414
~ 3282.415
p282.416
~ 3282.417
~ 3282.418

Purpose and scope

General provisions
Consumer complaint and information referral
Determinations and concurrences
Notification pursnant to manufacturer s determination
Required manufacturer correction
Voluntary compliance with tbe notificatIon and correction
requirements under tbe Act
Plan of notification required
Contents of plan
Implementation of plan
Administrative initiation of remedIal action
Preliminary and final administrative determinations
Implementation of Final Detenninatlon
Replacement or repurcbase after sale to purcbaser
CorrC(:t!on of homes before sale to purehaser
Oversight of notification and correction activities
Recordkeeping
Factors for appropriateness and amount of civil penalties

~ 3282.401 Purpose and scope.

(a)~. The pulpose of this subpart is to establish a system of
protections provided by the Act with respect to imminent safety hazards and
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violations of the construction and safety standards with a minimum of fonnality
and delay, while protecting the rights of all parties.

(b) Scope. This subpart sets out the procedures to be followed by
manufacturers, retailers, State Administrative Agencies, primary inspection
agencies, and the Secretary to assure that notification and correction are provided
with respect to manufactured homes when required under this subpart.
Notification and correction may be required with respect to manufactured homes
that have been sold or otherwise released by the manufacturer to another party.

~ 3282.402 General provisions.

(a) Purchaser s rights. Nothing in this subpart shall limit the rights of the
purchaser under any contract or applicable Jaw.

(b) Manufacturer's liability limited. A manufacturer is not responsible for
failures tha t occur in any manufactured home or component as the result of
nonnal wear and aging, unforeseeable consumer abuse, or unreasonable neglect of
maintenance. The life of a component warranty may be one of the indicators used
to establisb nonnaJ wear and aging. A failure of any component may not be
attributed by the manufacturer to nonnal wear and aging under this subpart during
the tenn of any applicable warranty provided by the original manufacturer of the
affected component.

~ 3282.403 Consumer complaint and information referral.

(a) Retailer responsibilities. When a retailer receives a conswner
complaint or other infonnation about a home in its possession, or that it has sold
or leased, that likely indicates a noncompliance, defect, serious defect, or
imminent safety hazard, the retailer must forward the complaint or infol111ation to
the manufacturer of the manufactured home in question as early as possible in
accordance with ~ 3282.256.

(b) SAA and HOD responsibilities. (I) When an SAA ortbe Secretary
receives a conswner complaint or other infol111ation that likely indicates a

noncompliance, defect, serious defect, or imminent safety hazard in a
manufactured home, the SAA or HUD must:

(i) Forward the complaint or infonnation to the manufacturer of the home
in question as early as possible; and

(ii) Send a copy of the complaint or other infonnation to the SAA of the
State where the manufactured home was manufactured or to the Secretary if there
is no such SAA.

(2) Wben it appears ftom the complaint or other infonnation that an
imminent safety hazard or serious defect may be involved, the SM of the State
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where the home was manufactured must also send a copy of the complaint or
other information to the Secretary.

(c) Manufacturer responsibilities. Whenever the manufacturer receives
information wm any source that the manufacturer believes in good faith relates
to a noncompliance, defect, serious defect, or imminent safety hazard in any of its
manufactured homes, the manufacturer must, for each such OCCUlTence, make the
determinations required by 9 3282.404.

~ 3282.404 Manufactnrers ' determinations and related concurrences.

(a) Initial detennination. (I) Not later than 30 days after a manufacturer
receives infonnation that it believes in good faith likely indicates a
noncompliance, defect, serious defect, or imminent safety hazard, the
manufacturer must make a specific initial detennination that there is a
noncompliance, a defect, a serious defect, an imminent safety hazard , or that the
infonnation requires no further action under subpart I. When no further action
under subpart 1 is required and a problem still exists, the manufacturer must
forward the information in its possession to the appropriate retailer and, if known
the installer, for their consideration.

(2) In making the deteIIDination of noncompliance, defect, serious defect
imminent safety hazard, or that no further action is required under subpart I , the
manufacturer must review the infonnation it received and carry out reasonable
investigations, including, if appropriate, inspections. The manufacturer must
review the infonnation, the known facts, and the cilCumstances relating to the
complaint or information, including service records, approved designs, and audit
fIndings, as applicable, to decide what investigations are reasonable.

(b) Class detennination. (I) When the manufacturer makes an initial
detennination of defect, serious defect, or imminent safety hazard, the
manufacturer must also make a good faith detennination of the class that includes
each manufactured home in which the same defect, serious defect, or imminent
safety hazard exists or likely exists. Multiple OCCUlTenCes of defects may be
considered the same defect if they have the same cause, are related to a specific
workstation description, or are related to the same failure to follow the
manufacturer's approved quality assurance manual. Good faith may be used as a
defense to the imposition of a penalty, but does not relieve the manufacturer of its
responsibilities for notification or correction under this subpart I. The
manufacturer must make this class detennination not later than 20 days after
making a detennination of defect, serious defect, or imminent safety hazard.

(2) Paragraph (c) of this section sets out methods for a manufacturer to
use in detennining the class of manufactured homes. If the manufacturer can
identify the precise manufactured homes affected by the defect, serious defect, or
imminent safety hazard, the class of manufactured homes may include only those
manufactured homes actually affected by the same defect, serious defect, or
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imminent safety hazard. The manufacturer is also permitted to exclude from the
class those manufactured homes for which the manufacturer has informatinn that
indicates the homes were not affected by the same cause. Ifit is not possible to
identifY the precise manufactured homes affected, the class must include every
manufactured home in the group of homes that is identifiable because the same
defect, serious defect, or imminent safety hazard exists or likely exists in SOme
homes in that group of manufactured homes.

(3) For purposes related to this section , a defect, a serious defect, or an
imminent safety hazard likely exists in a manufactured home if the cause of the
defect, serious defect, or imminent safety hazard is such that the same defect
serious defect, or imminent safety hazard would likely have been introduced

systematically into more than one manufactured home by the manufacturer
including a person perfonning work Or providing a component on behalf of the
manufacturer. Indications that the defect , serious defect, or imminent safety
hazard would likely have been introduced systematically may include, but are not
limited to, complaints that can be traced to the same faulty design, problems
known to exist in supplies of components or parts, infonnation related to the
performance ofa particular employee or use ofa particular process, and
infOimation signaling a failure to follow quality control procedures with respect to
a particular aspect of the manufactured home.

(4) If under this paragraph (b) the manufacturer must determine the class
of homes, the manufacturer must obtain ITom the IPIA, and the IPIA must
provide, either:

(i) The IPIA's written concurrence on the class detennination methods
used by the manufacturer to identifY the homes that should be included in the
class of homes; or

(ii) The !PIA's written statement explaining why it believes the
manufacturer s methods for determining the class of homes were inappropriate or
inadequate.

(c) Methods fordeterminin2 class. (I) In making a class determination
under paragraph (b) of this section, a manufacturer is responsible for canying out
reasonable investigations. In carrying out reasonable investigations, the
manufacturer must review the infonnation, the known facts, and the relevant
circumstances, and generally must establish the cause of the defect, serious defect
or inuninent safety hazard. Based on the results of such investigations and all
infOimation received, the manufacturer must use an appropriate method or
appropriate methods to determine the class of manufactured homes in which the'
same defect, serious defect, Or imminent safety hazard exists or likely exists.

(2) Methods that may be used in determining the class ofmanufactured
homes include, but are not limited to:

(i) Inspection of the manufactured home in question , including its design
to determine whether the defect, serious defect, or imminent safety hazard
resulted from the design itself;
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(ii) Physical inspection of manufactured homes of the same design or
construction, as appropriate, that were produced before and after a home in
question;

(iii) Inspection of the service records of a home in question and of homes
of the same design or construction, as appropriate, produced before and after that
home;

(iv) Inspection of manufacturer quality control records to determine
whether quality control procedures were followed and, if not, the time period
during which they were not;

(v) Inspection ofJPIA records to detennine whether the defect, serious
defect, or imminent safety hazard was either detected or specifically found not 10
exist in some manufactured homes;

(vi) Identification of the cause as relating to a particular employee whose
work, or to a process whose use , would have been common to the production of
the manufacturer s homes for a period of time; and

(vii) Inspection of records relating to components supplied by other
parties and known to contain or suspected of containing a defect, a serious defect,
or an imminent safety hazard.

(3) When the SecretaI)' or an SAA decides the method chosen by the
manufacturer to conduct an investigation in order to make a class detennination is
not the most appropriate method, the SecretaI)' or SAA must explain in writing to
the manufacturer why the chosen method is not the most appropriate.

(d) Documentation reQuired. The manufacturer must comply with the
recordkeeping requirements in ~ 3282.417 as applicable to its determinations and
any IPIA concurrence or statement that it does not concur.

~ 3282.405 Notification pursuant to manufacturer s detcrmination.

(a) Genernl reouirement. Every manufacturer of manufactured homes
must provide notification as set out in this section with respect to any
manufactured home produced by the manufacturer in which the manufacturer
determines, in good faith, that there exists or likely exists:

(I) A serious defect or an imminent safety hazard; or
(2) The same defect caused by a manufacturer, including a person

perfonning work or providing a component on behalf of the manufacturer, that
has been introduced systematicaJly into more than one home.

(b) ReQuirements bv categorY. (I) Noncomnliance. A manufacturer
must provide notification of a noncompliance only when ordered to do so by the
Secretary or an SAA pursuant to ~~ 3282.412 and 3282.413.

(2) Defects . When a manufacturer has made a detennination 

accordance with ~ 3282.404 that a defect exists or likely exists in more than one
horne, Ihe manufacturer must prepare a plan for notification in accordance with
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~ 3282.408, and must provide notification with respect to each manufactured
home in the class of manufactured homes.

(3) Serious defects and imminent safetv hazards. When a manufacturer
has made a detennination in accordance with ~ 3282.404 that a serious defect or
imminent safety hazard exists Or likely exists, the manufacturer must prepare a
plan for notification in accordance with ~ 3282.408, must provide notification
with respect to all manufactured homes in which the serious defect or imminent
safety hazard exists or likely exists, and must COITect the home or homes in
accordance with ~ 3282.406.

(c) Plan for notification required. (I) Ifa manufacturer detennines that 

is responsible for providing notification under this seclion, the manufacturer must
prepare and receive approval on a plan for notification as set out in ~ 3282.408
unless the manufacturer meets alternative requirements established in ~ 3282.407.

(2) If the Secretary or SAA orders a manufacturer to provide notification
in accordance with the procedures in ~~ 3282.412 and 3282.413, the Secretary or
SAA has the option of requiring a manufacturer to prepare and receive approval
on a plan for notification.

(d) Method of notification . When a manufacturer provides notification as
required under this section, notification must be:

(I) By certified mail or olher more expeditious means to each retailer or
distributor to whom any manufactured home in the class of homes containing the
defect, serious defect, or imminent safety hazard was delivered;

(2) By cenified or express mail to the fIrSt purchaser of each
manufactured home in the class of manufactured homes containing the defect
serious defect, or imminent safety hazard, and, to the extent feasible, 10 any

subsequent owner to whom any wammty provided by the manufacturer or
required by Federal, State, or local law on such manufactured home has been
transferred, except that notification need not be sent to any person known by the
manufacturer not to own the manufactured home in question if the manufacturer
has a record ofa subsequent owner of the manufactured home; and

(3) By certified or express mail to each other person who is a registered
owner ofa manufactured home in the class of homes containing the defect,
serious defect, or imminent safety hazard and whose name has been ascertained
pursuant to ~ 3282.211 or is known to the manufacturer.

~ 3282.406 Required manufacturer correction.

(a) Correction ofnoncomDliances and defects. (I) Section 3282.415 sets
out requirements with respect to a manufacturer's correction of any
noncompliance or defect that exists in each manufactured home that has been sold
or oahemise released to a retailer but that has not yet been sold to a purchaser.

(2) In accordance with section 623 of the Act and the regulations in part
3288 of this chapter, the manufacturer, retailer, or installer of a manufactured
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home must correct, at its expense, each failure in the perfonnance, construction
components, or material of the home that renders the home or any part ofthe
home not fit for the ordinary use for which it was intended and that is reported
during the I-year period beginning on the date of installation of the home.

(b) Correction of serious defects and imminent safety hazards. (I) 

manufacturer required to furnish notification under Ii 3282.405 or Ii 3282.413
must correct, at its expense, any serious defect or imminent safety hazard that can
be related to an error in design or assembly of the manufactured home by lhe
manufacturer, including an error in design or assembly of any component or
system incOlporated into the manufactured home by the manufacturer.

(2) If while making coITeclions under any of the provisions of this
subpan, the manufacturer creales an inuninent safety hazard or serious defec., the
manufacturer shall correct the imminent safety hazard or serious defect.

(3) Each serious defect or imminent safety hazard corrected under this
paragraph must be brought into compliance with applicable Standards or, where
the Standards are not specific, with the manufacturer's approved design.

(c) Inclusion in plan. (I) InthepJanrequiredbYP282.408 the
manufacturermusl provide for correction of those homes that are required to be
corrected pursuant paragraph (b) of this section.

(2) If the Secretary or SAA orders a manufacturer 10 provide coITection in
accordance with the procedures in Ii 3282.413 , the Secretary or SAA has the
option of requiring a manufacturer to prepare and receive approval on a plan for
coITection.

(d) Corrections by owners. A manufacturer that is required to make
coITections under paragraph (b) of this section or that elects to make corrections
in accordance with Ii 3282.407 must reimburse any owner of an affected
manufactured home who chose 10 make the correction before the manufacturer
did so for the reasonable cost of correction.

(e) Correction of appliances, components, or systems. (I) If any
appliance component, or system in a manufactured home is covered by a product
warranty, the manufacturer, retailer, or installer that is responsible under this
section for correcting a noncompliance, a defect, a serious defect, or an imminent
safety hazard in the appliance, component, or system may seek the required
correction directly from the producer. The SAA that approves any plan of
notification required pursuant to 9 3282.408 or the Secretary, as applicable, may
establish reasonable time limits for the manufacturer of the home and the
producer of the appliance, component, or system to agree on who is to make the
correction and for completing the correction.

(2) Nothing in this section shall prevent the manufacturer, retailer, or
installer from seeking indemnification from the producer of the appliance
component, or system for correction work done on any appliance, component, or
system.
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~ 3282.407 Voluntary compliance with the notification and correction
requirements under the Act.

A manufacturer that takes corrective action that complies with one of the
following three alternatives to the requirement in ~ 3282.408 for preparing a plan
will be deemed to have provided any notification required by ~ 3282.405:

(a) Voluntarv action.~)fie home. When a manufacturer has made a
detemlination that only one manufactured home is involved, the manufacturer is
not required to provide notification pursuant to ~ 3282.405 or to prepare or submit
a plan if:

(I) The manufacturer has made a detennination of defect; or
(2) The manufacturer has made a detennination of serious defect or

imminent safety hazard and corrects the home within the 20-day period. The
manufacturer must maintain, in the plant where the manufactured home was
manufactured, a complete record of the correction. The record must describe
briefly the facts of the case and any known cause of the serious defect or
imminent safety hazard and state what corrective actions were taken, and it must
be maintained in the service records in a fonn that will allow the Secretary or an
SAA to review all such corrections.

(b) Voluntary action-multin!e homes. Regardless of whether a plan has
been submitted under ~ 3282.408 , the manufacturer may act prior to obtaining
approval of the plan. Such action is subject to review and disapproval by the
SAA of the State where the home was manufactured or the Secretary, unless the
manufacturer obtains the written agreement oflhe SAA or the Secretary that the
corrective action is adequate. If such an agreement is obtained, the correction
must be accepted as adequate by all SAA' s and the Secretary if the manufacturer
makes the correction as agreed to and any imminent safety hazard or serious
defect is eliminated.

(c) Waiver. (I) A manufacturer may obtain a waiver of the notification
requirements in ~ 3282.405 and the plan requirements in ~ 3282.408 either from
the SAA of the State of manufacture, when all of the manufactured homes that
would be covered by the plan were manufactured in that State, or from the
Secretary. As of the date of a request for a waiver, the notification and plan
requirements are deferred pending timely submission of any additional
documentation as the SAA or the Secretary may require and final resolution of the
waiver request. If a waiver request is not granted, the plan required by
~ 3282.408 must be submitted within 5 days after the expiralion of the time period
established in ~ 3282.408 if the manufacturer is notified that the request was not

granted.
(2) The waiver may be approved if nollater than 20 days after making the

detennination that notification is required , the manufacturer presents evidence
that it in good faith believes would show to the satisfaction of the SAA or the
Secretary that:

(i) The manufacturer has identified all homes that would be covered by
the plan in accordance with ~ 3282.408;
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(ii) The manufacturer wjJl correct, at its expense, all of the identified
homes, either within 60 days of being infonned that the request for waiver has
been granted or within another time limit approved in the waiver; and

(iii) The proposed repairs are adequate to remove the defect, serious
defect, or imminent safety hazard that gave rise to the detennination that
correction is required; and

(3) The manufacturer must correct all affected manufactured homes
within 60 days of being infonned that the request for waiver has been granted or
the time limit approved in the waiver, as applicable. The manufacturer must
record the known cause of the problem and the correction in the service records in
an approved fonn that will allow the Secretary or SAA to review the cause and
correction.

!! 3282.408 Plan of notification required.

(a) Manufacturer's plan required. Except as provided in ~ 3282.407 , ifa
manufacturer detennines that it is responsible for providing notification under
~ 3282.405, the manufacturer must prepare a plan in accordance with this section
and ~ 3282.409. The manufacturer must, as soon as practical , but not later than
20 days after making the determination of defect, serious defect, or imminent
safety hazard, submit the plan for approval to one of the following, as appropriate:

(I) The SAA of the State of manufacture, when all of the manufactured
homes covered by the plan were manufactured in that State; Or

(2) The Secretary, when the manufactured homes were manufactured in
more than one State or there is no SAA in the State of manufacture.

(b) Implementation ofpJan. Upon approval of the plan, including any
changes for cause required by the Secretary or SAA after consultation with the
manufacturer, the manufacturer must carry out the approved plan within the
agreed time limits.

!! 3282.409 Contents ofpJao.

(a) Purpose ofplao. This section sets out the requirements that must be
met by a manufacturer in preparing any plan it is required to submit under
~ 3282.408. The underlying requirement is that the plan show how the
manufacturer will fulfill its responsibilities with respect to notification and
coITCction.

(b) ContentsofpJan. Theplanmust
(I) Identify, by serial number and other appropriate identifying criteria

all manufactured homes for which notification is to be provided, as detennined
pursuant to ~ 3282.404;
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(2) Include a copy of the notice that the manufacturer proposes to use to
provide the notification required by ~ 3282.405;

(3) Provide for correction ofthosemanufacwred homes that are required
to be corrected pursuant to 9 3282.406(b);

(4) Include the IPIA's written concurrence or statement on the methods
used by the manufacturer to identify the homes that should be included in the
class of homes, as required pursuant to 9 3282.404(b); and

(5) Include a deadline for completion of all notifications and corrections.
(c) Contents of notice. Except as otherwise agreed by the Secretary or the

SAA reviewing Ihe plan under 9 3282.408, the notice to be approved as part of
the plan must include the following:

(I) An opening statement Ihat reads: "This notice is sent to you in
accordance wilh the requirements of the National Manufactured Housing
Consuuction and Safety Standards Act"

(2) The following statement: "(choose one, as appropriate: Manufacwrer's
name, or the Secretary, or Ihe (insert State) SAA) has detennined that (insert
identifying criteria ofmanufacwred home) may not comply with an applicable
Federal Manufacwred Home Construction or Safety Standard.

(3) Except when the manufacturer is providing notice pursuant to an
approved plan or agreement with the Secretary or an SAA under ~ 3282.408, each
applicable statement as follows:

(i) "An imminent safety hazard may exist in (identifying criteria of
manufacWred home).

(ii) "A serious defect may exist in (identifying criteria ofmanufacWred
home).

(Hi) "A defect may exist in (identifying criteria of manufactured home).
(4) A clear description of the defect, serious defect, or imminent safety

hazard and an explanation of the risk to the occupants, which must include:
(i) The location of the defect, serious defect, or imminent safety hazard in

the manufactured home;
(ii) A description of any hazards, malfunctions, deterioration, or olher

consequences that may reasonably be ,expected to result ITom Ihe defect, serious
defect, or imminent safety hazard;

(iii) A statement of the conditions that may cause such consequences to
arise; and

(iv) Precautions, if any, that the owner can, should , or must take to reduce
Ihe chance Ihat the consequences will arise before the manufacwred home is
repaired;

(5) A statement ofwhelher there wiII be any warning that a dangerous
occurrence may take place and what that warning would be, and any signs that the
owner might see, hear, smell, or feel which might indicate danger Or deterioration
of the manufactured home as a result of the defect, serious defect, or imminent
safety hazard;
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(6) A statement that the manufacturer will correct the manufactured
home, if the manufacturer will COITect the manufactured home under this subpan
or otherwise;

(7) A statement in accordance with whichever of the following is
appropriate:

(i) Where the manufacturer will COITect the manufactured home at no cost
to the owner, the statement must indicate how and when the coITection will be
done, how long the coITection will take, and any other infonnation that may be
helpful to the owner, or

(ii) When the manufacturer does not bear the cost of repair, the
notification must include a detailed description of all parts and materials needed
to make the coITection, a description ofall steps to be followed in making the
correction including appropriate illustrations, and an estimate of the cost of the
purchaser or owner of the coITection;

(8) A statement infonning the owner that the owner may submit a
complaint to the SAA or Secretary if the owner believes that:

(i) The notification or the remedy described therein is inadequate;
(ii) The manufacturer has failed or is unable to remedy the problem in

accordance with its notification; or
(iii) The manufacturer has failed or is unable to remedy within a

. reasonable time after the owner's first attempt to obtain remedy; and
(9) A statement that any actions taken by the manufacturer under the Act

in no way limit the rights of the owner or any other person under any contract or
other applicable law and that the owner may have further rights under contract or
other applicable law.

Ii 3282.410 Implementation of plan.

(a) Deadline for notifications. (I) The manufacturer must complete the
notifications carried out under a plan approved by an SAA or the Secretary under
11 3282.408 on or before the deadline approved by the SAA or Secretary. In
approving each deadline, an SAA or the Secretary will allow a reasonable time to
complete all notifications, taking into account the number of manufactured homes
involved and the difficulty of completing the notifications.

(2) The manufacturer must, at the time of dispatch, furnish to the SAA or
the Secretary a true or representative copy of each notice, bulletin, and other
written communication sent to retailers, distributors, or owners of manufactured
homes regarding any serious defect or imminent safety hazard that may exist in
any homes produced by the manufacwrer, orregarding any noncompliance or
defect for which the SAA or Secretary requires, under 11 3282.413(c), the
manufacturer to submit a plan for providing notification.

(b) Deadline for coITections. A manufacturer that is required to COITect a
serious defect or imminent safety hazard pursuant to 11 3282.406(b) must complete
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implementation of the plan required by ~ 3282.408 on or before the deadline
approved by the SAA or the Secretary. The deadline must be no later than 60
days after approval of the plan. In approving the deadline, the SM or the
Secretary will allow a reasonable amount oftime to complete the pJan, taking into
account the seriousness of the problem, the number of manufactured homes
involved, the immediacy of any risk, and the difficulty of completing the action.
The seriousness and immediacy of any risk posed by the serious defect or
imminent safety hazard will be given greater weight than other considerations.

(c) Extensions. An SAA that approved a plan or the Secretary may grant
an extension of the deadlines included in a plan if the manufacturerrequests such
an extension in writing and shows good cause for the extension , and the SAA or
the Secretary decides that the extension is justified and is not contrary to the
public interest. When the Secretary grants an extension for completion of any
corrections, the Secretary will notifY the manufacturer and must publish notice of
such extension in the Federal Register. When an SM grants an extension for
completion of any corrections, the SAA must notifY the Secretary and the
manufacturer.

(d) Recordkeeping. The manufacturer must provide the report and
maintain the records that are required by ~ 3282.417 for aU notification and
correction actions.

~ 3282.411 Administrative initiation of remedial action.

(a) Administrative review of infonnation. Whenever the Secretary Or an
SAA has infonnation indicating the possible existence of a noncompliance,
defect, serious defect, or imminent safety hazard in a manufactured home, the
Secretary or SM may initiate administrative review of the need for notification
and correction in accordance with paragraphs (b) and (c) of this section.

(b) SAA authority. (I) An SAA that decides to initiate such
administrative review must refer the matter to the SAA in the state ofmanufacture

, whenever the affected manufactured homes were manufactured in more than
one state, to the Secretary for possible action pursuant to ~ 3282.412.

(2) An SAA in a State of manufacture is pennitted to issue a preliminary
detennination in accordance with ~ 3282.4) 2 under the following circumstances:

(i) The SM believes that a manufactured home that has been sold or
othelWise released by a manufacturer to a retailer or distributor, but for which
there is no completed sale to a purchaser, contains a noncompliance, defect
serious defect, or imminent safety hazard;

(ii) The SM believes that the infonnation referenced in paragrapb (a) of
this section indicates a class of homes in which a noncompliance or defect
possibly exists;
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(iii) The SAA believes that the infonnation referenced in paragraph (a) of
this section indicates one or more homes in which a serious defect or an imminent
safety hazard possibly exists;

(iv) The SAA is reviewing a plan under ~ 3282.408 and the SAA and
manufacturer disagree on proposed changes to the plan;

(v) The SAA believes that the manufacturer has failed to fulfill the
requirements ofa waiver granted under ~ 3282.407; or

(vi) There is evidence that a manufacturer in the State failed to make the
determinations required under ~ 3282.404.

(3) For purposes of this paragraph (b), the conclusion that there is a class
of homes in which a noncompliance or defect possibly exists must be based on the
same factors that are established for a manufacturer's class detennination in
~3282.4()4(b). If evidence arises that the manufactured homes in the class were
manufactured in more than one state, the SAA must refer the matter to the
Secretary for any further action.

(4) An SAA that issues a preliminary determination must provide a copy
of the preliminary determination to the Secretary at the time of its issuance.
Failure to comply with this requirement does not affect the validity of the
preliminary detennination.

(c) Secretary authority. The Secretary may make a preliminary
determination in accordance with ~ 3282.412 when:

(I) There is evidence that a noncompliance, defect, serious defect, or
imminent safety hazard possibly exists in any manufactured home; or

(2) There is evidence that the manufacturer failed to make the
determinations required under ~ 3282.404.

(d) Secretary notification. The Secretary will notify the SAA of each
State where the affected homes were manufactured and , to the extent it is
-reasonable, the SAA of each State where the homes are located of the issuance of
a preliminary detennination. Failure to comply with this requirement does not
affect the validity of the preliminary determination.

~ 3282.412 Preliminary and final administrative determinations.

(a) Issuance of preliminary detenoination. In accordance with
~ 3282.4 I I , the Secretary or an SAA may issue a Notice of Preliminary
Determination when:

(I) The manufacturer has not provided to the Secretary or SAA the
necessary infonnalion to make a detennination that:

(i) A noncompliance, defect, serious defect, or imminent safety hazard
possibly exists; or

(ii) A manufacturer had information that likely indicates a
noncompliance, defect, serious defect, or imminent safety hazard for which the
manufacturer failed to make the determinations required under ~ 3282.404; or
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(2) The Secretary or SAA has infonnation that likely indicates a
noncompliance, a defect, a serious defect, or an imminent safety hazard exists.

(b) Notice of preliminary Detennination. (I) The Notice ofPre1iminary
Detennination must be sent by certified mail or express delivery and must:

(i) Include the factual basis for the detennination;
(ii) Include the criteria used to identity any class of homes in which the

noncompliance, defect, serious defect, or imminent safety hazard possibly exists;
(iii) If applicable, indicate that the manufacturer may be required to make

corrections on a home or in a class of homes; and
(iv) If the preliminary determination is that the manufactmer failed to

make an initial detennination required under g 3282.404(a), include an allegation
that the manufacturer failed to act in good faith.

(2) The Notice of Preliminary Detennination must infonn the
manufacturer that the preliminary determination will become final unless the
manufacturer requests a hearing or presentation of views under subpan D ofthis
part.

(c) Presentation of views. (I) The Secretary or the SAA, as applicable
must receive the manufacturers request for a hearing or presentation of views:

(i) Within 15 days of delivery of the Notice of Preliminary Detennination
of serious defect, defect, or noncompliance; or

(ii) Within 5 days of delivery of the Notice of Preliminary Detennination
of imminent safety hazard.

(2) A Fonnal or an Infonnal Presentation of Views will be held in
accordance with g 3282. I 52 promptly upon receipt of a manufacturers request
under paragraph (c) of this section.

(d) Issuance of Final Determination. (I) The SAA or the Secretary, as
appropriate, may make a Final Detennination that an imminent safety hazard
serious defect, defect, or noncompliance exists, or that the manufacturer failed to
make the determinations required under g 3282.404, if:

(i) The manufacturer fails to respond to the Notice of Preliminary
Determination within the time period established in paragraph (c)(2) of this
section; or

(ii) The SAA or the Secretary decides that the views and evidence
. presented by the manufacturer or others are insufficient to rebut the preliminary

determination.
(2) At the time that the SAA or Secretary makes a Final Detennination

that an imminent safety hazard, serious defect, defect, or noncompliance exists
the SAA or Secretary, as appropriate, must issue an order in accordance with
g 3282.413.

~ 3282.413 Implementation of Final Detennination.
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(a) Issuance of orders. (I) The SAA or the Secretary, as appropriate, must
issue an order directing the manufacturer to furnish notification if:

(i) The SAA makes a Final Detennination that a defect or noncompliance
exists in a class of homes;

(ii) The Secretary makes a Final Detennination that an imminent safety
hazard, serious defect, defect, Or noncompliance exists; or

(iii) The SAA makes a Final Determination that an imminent safety
hazard or serious defect exists in any home and the SAA has received the
Secretary s conCU/TCnce on the issuance of the Final Detennination and order.

(2) The SAA or the Secretary, as appropriate, must issue an order
directing the manufacturer to make coITections in any affected manufactured
home if:,

(i) The SAA or the Secretary makes a Final Determination that a defect or
noncompliance exists in a manufactured home that has been sold or otherwise
released by a manufacturer to a retailer or distributor but for which the sale to a
purchaser has not been completed;

(ii) The Secretary makes a Final Determination that an imminent safety
hazard or serious defect exists; or

(iii) The SAA makes a Final Determination that an imminent safety
hazard or serious defect exists in any home and the SAA has received the
Secretary s conCUITence on the issuance of the Final Determination and order.

(3) Only the Secretary may issue an order directing a manufacturer to
repurchase or replace any manufactured home already sold to a purchaser, unless
the Secretary authorizes an SAA to issue such an order.

(4) An SAA thathss a concurrence or authorization trom the Secretary on
. any order issued under this section must have the Secretary s conCUITence on any

subsequent changes to the order. An SAA that has issued a Preliminary
Determination must have the Secretary s concmrence on any waiver of
notification or any settlement when the concerns addressed in the Preliminary
Determination involve a serious defect or an imminent safety hazard.

(5) If an SAA or the Secretary makes a Final Determination that the
manufacturer failed 10 make in good faith an initial detennination required under
~ 3282.404(a):

(i) The SAA may impose any penalties or take any action applicable
under State law and may refer the matter to the Secretary for appropriate action;
and

(ii) The Secretary may take any action permitted by law.
(b) Decision to order replacement or repurchase. The SAA or the

Secretary will order coITection of any manufactured home covered by an order
issued in accordance with paragraph (a) of this section unless any requirements
and factors applicable under ~ 3282.414 and ~ 3282.415 indicate that the SAA or
the Secretary should order replacement or repurchase of the home.

(c) Time for compliance with order. (I) The SAA or the Secretary may
require the manufacturer to submit a plan for providing any notification and any
coITection, replacement, or repurchase remedy that results ftom an order under
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this section. The manufacturer s plan must include the method and date by which
notification and any corrective action will be provided.

(2) The manufacturer must provide any such notification and correction
replacement, or repurchase remedy as early as practicable, but not later than:

(i) Thirty (30) days, in the case of a Final Detennination of imminent
safety hazard or when the SAA or Secretary has ordered replacement or
repurchase of a home purnuant to 9 3282.414; or

(ii) Sixty (60) days, in the case of a Final Detennination of serious defect
defect, or noncompliance.

(3) Subject to the requirements of paragraph (a)(3) of this section, the
SAA that issued the order or the Secretary may grant an extension of the deadline
for compliance with an order if:

(i) The manufacturer requests such an extension in writing and shows
good cause for the extension; and

Oi) The SAA or Ihe Secretary is satisfied that the extension is justified in
the public interest.

(4) , When the SAA grants an extension, it must notify the manufacturer
and folWard to the Secretary a draft ofa notice of the extension for the Secretary
to publish in the Federal Register. When the Secretary grants an extension, the
Secretary must notify the manufacturer and publish notice of such extension in the
Federal Register.

(d) Appeal of SAA detennination. Within 10 days of a manufacturer
receiving notice that an SAA bas made a Final Detennination that an imminent
safety bozard, serious defect, defect, or noncompliance exists or that the
manufacturer failed to make the detenninations required under 9 3282.404, the
manufacturer may appeal the Final Detennination to the Secretary under
93282.309.

(e) Settlement offers. A manufacturer may propose in writing, at any time
an offer of settlement wbich shall be submitted to and considered by the Secretary
or the SAA that issued the Notice of Preliminary Detennination. The Secretary or
the SAA has the option of providing the manufacturer making the offer with an
opportunity to make an oral presentation in support of such offer. If the
manufacturer is notified that an offer of settlement is rejected, the offer is deemed
to have been withdrawn and will not constitute a part of the record in the
proceeding. Final acceptance by the Secretary or an SAA of any offer of
settlement automatically tenninates any proceedings related to the matter
involved in the settlement.

(f) Waiver of notification. (I) At any time after the Secretary or an SAA
has issued a Notice of Preliminary Detennination, the manufacturer may request
the Secretary or SAA to waive any fonnal notification requirements. When
requesting a waiver, the manufacturer must certify that:

(i) The manufacturer has made a class determination in accordance with
9 3282.404(b);

(ii) The manufacturer will correct, at the manufacturer s expense, all
affected manufactured homes in the class within a time period that is specified by
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the Secretary or SAA, but is not later than 60 days after the manufacturer is
notified of the acceptance of the request for waiver or the issuance of any Final
Determination, whichever is later; and

(iii) The proposed repairs are adequate to correct the noncompliance
defect, serious defect, or imminent safety hazard that gave rise to the issuance of
the Notice of Preliminary Detennination.

(2) If the Secretllly or SAA grant a waiver, tbe manufacturer must
reimburse any owner of an affected manufactured home who chose to make the
correction before the manufacturer did so for the reasonable cost of correction.

(g) Recordkeeping. The manufacturer must provide the report and
maintain the records that are required by ~ 3282.417 for all notification and
correction actions.

~ 3282.414 Replacement or repurchase of homes after sale to purchaser.

(a) Order to replace or repurchase. Whenever a manufacturer cannot fully
correct an imminent safety hazard or a serious defect in a manufactured home for
which there is a completed sale to a purchaser within 60 days of the issuance of an
order under ~ 3282.413 or any extension of the 60-day deadline tbat has been
granted by the Secretary in accordance with ~ 3282.4I3(c), the Secretary or, if
authorized in writing by the Secretary in accordance with ~ 3282.413(a)(3), the
SAA may require that the manufacturer.

(I) Replace the manufactured home with a home that
(i) Is substantially equal in size, equipment, and quality; and
(ii) Either is new or is in the same condition that the defective

manufactured home would have been in at the time of discovery of the imminent
safety hazard or serious defect had the imminent safety hazard or serious defect
not existed; or

(2) Take possession of the manufactured home, if the Secretary or the
SAA so orders, and refund the purchase price in full, except that the amount of
tbe purchase price maybe reduced by a reasonable amount for depreciation if the
home has been in the possession of the owner for more than I year and the
amount of depreciation is based on:

(i) Actual use of the home; and
(ii) An appraisal system approved by the Secretllly or the SAA that does

not take into account damage or deterioration resulting from the imminent safety
hazard or serious defect.

(b) Factors affecting order. In detennining whether to order replacement
or refund by the manufacturer, the Secretary or the SAA will consider.

(I) The threat of injury or death to manufactured borne occupants;
(2) Any costs and inconvenience to manufactured home owners that will

result ITom the lack of adequate repair within the specified period;

(3) The expense to the manufacturer;
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(4) Any obligations imposed on the manufacturer under contract or
other applicable law of which the Secretary Or the SAA has knowledge; and

(5) Any other relevant factors that may be brought to the attention of the
Secretary or the SAA.

(c) Owner s election of remedy. When under contract or other applicable
law the owner has the right of election between replacement and refund, the
manufacturer must inform the owner of such right of election and must inform the
Secretary of the election, if any, made by the owner.

(d) Recordkeeping. The manufacturer must provide the report that is
required by ~ 3282.417 when a manufactured home has been replaced or
repurchased under this section.

~ 3282.415 Correction of homes before sale to purchaser.

(a) Sale or lease prohibited. Manufacturers, retailers, and distributors
must not se , lease , or offer for sale or lease any manufactured home that they
have reason to know in the exercise of due care contains a noncompliance, defect
serious defect, or an imminent safety hazard. The sale of a home to a purchaser is
complete when all contractual obligations of the manufacturer, retailer, and
distributor to the purchaser have been met.

(b) Retailer/distributor notification to manufacturer. When a retailer
acting as a reasonable retailer, or a distributor, acting as a reasonable distributor
believes that a manufactured home that has been sold to the retailer or distributor
but for which there is no completed sale to a purchaser Iike1ycontains a
noncompliance, defect, serious defect, or an inuninent safety hazard, the retailer
or distn"butor must notify the manufacturer of the home in a timely mimner.

(c) Manufacturer's remedial responsibilities. Upon a Final DetelJJlination
pursuant to ~ 3282.412 by the Secretary or an SAA a determination by a court of
appropriate jurisdiction, or a manufacturer s own detel111ination that a
manufactured home that has been sold to a retailer but for which there is no
completed sale to a purchaser contains a noncompliance, defect, serious defect, or
an imminent safety hazard, if caused by the manufacturer or a person working on
behalf of the manufacturer, or when the retailer/distributor has not made the
corrections for the problems they cause, the manufacturer must do one of the
following:

(I) Immediately repurchase such manufactured home mm the retailer or
distributor at the price paid by the retailer or distributor, plus all transportation
charges involved, if any, and a reasonable reimbursement of not less than 1
percent per month of such price paid prorated from the date the manufacturer
receives notice by certified mail of the noncompliance, defect, serious defect, or
imminent safety hazard; or

(2) At its expense, immediately furnish to the retailer or distributor all
required parts or equipment for installation in the home by the retailer or
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distributor, and the manufacturer must reimburse the retailer or distributor for the
reasonable value of the retailer s or distributor's work , plus a reasonable
reimbursement of not less than I percent per month of the manufacturer s or
distributor s selling price prorated from the date the manufacturer receives notice
by certified mail to the date the noncompliance, defect, serious defect, or
imminent safety hazard is corrected, so long as the retailer or distributor proceeds
with reasonable diligence with the required work; or

(3) Carry out all needed corrections to the home.
(d) Retailer/distributor responsibilities. Upon a Final Determination

pursuant to 3282.412 by the Secretary or an S , a detennination by a court of
appropriate jurisdiction, or an agreement reached under section 623(c)(12) of the
Act (Dispute Resolution) that a retailer/distributor is responsible for taking a
home OUI of compliance with the construction standards and that the borne
contains a noncompliance, defect, serious defect, or an imminent safety hazard
the retailer/distributor must, before it is pennitled to sell the home:

(I) At its expense, immediately obtain approved designs or instructions
from the manufacturetand all required parts and equipment for correction oftbe
home and reimburse the manufacturer or the person authorized by the
manufacturer to make the corrections on the home; or

(2) Carry out all needed corrections to the home when approved by the
manufacturer.

(e) Establishing costs. The value of reasonable reimbursements as
specified in paragraph (c) of this section will be fixed by either:

(I) Mutual agreement of the manufacturer and retailer or distributor; or
(2) A court in an action brought under section 613(b) of the Act (42 use

5412(b)).
(I) Records required. The manufacturer and the retailer or distributor

must maintain records of their actions taken under this section in accordance with
g 3282.417.

(g) Exception for leased homes. This section does not apply to any
manufactured home purchased by a retailer or distributor that has been leased by
such retailer Or distributor to a tenant for purposes other than resale. Other
remedies that may be available to a retailer or distributor under subpart I of this
part continue to be applicable.

(h) IndeDU1ification. A manufacturer may indemnifY itself through
agreements or contracts with retailers, distributors, transporters, installers, or
others for the costs of repurchase, parts, equipment, and corrective work incurred
by the manufacturer pursuant to paragraph (c).

g 3282.416 Oversight of notification and correction activities.

(a) IPIA responsibilities. The IPIA in each manufacturing plant must:
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(I) Assure that notifications required under this subpart I are sent to all
owners, purchasers, retailers, and distributors of whom the manufacturer has
knowledge;

(2) Audit the certificates required by 9 3282.417 to assure that the
manufacturer has made required corrections;

(3) Whenever a manufacturer is required to detennine a class of homes
puTsuant to 9 3282.404(b), provide either:

(i) The IPIA' s written concurrence on the class determination methods
used by the manufacturer to identify the homes that should be included in the
class of homes; or

(ii) The IPIA' s written statement explaining why it believes the
manufacturer s methods fOT determining the class of homes were inappropriate or
inadequate; and

(4) Periodically review the manufacturer s service records of
determinations under 9 3282.404 and take appropriate action in accordance with
99 3282.362(c) and 3282.364.

(b) SAA and Secretary s responsibilities. (1) SAA oversight of
manufacturer compliance with this subpart I will be done primarily by
periodically checking the records that manufacturers are required to keep under
93282.417.

(2) The SAA or Secretary to which the report required by 9 3282.417(a) is
sent is responsible for assuring through oversight that remedial actions have been
carried out as described in the report. The SAA of the State in which an affected
manufactured home is located may inspect that home to detennine whether any
correction required under this subpart I is carried out in accordance with the
approved plan or, if there is no plan, to the Standards or other approval obtained
by the manufacturer.

~ 3282.417 Recordkeeping requirements.

(a) Manufacturer report on notifications and corrections. Within 30 days
after the deadline for completing any notifications, corrections replacement, or
repurchase required pursuant to this subpart I, the manufacturer must provide a
complete report of the action taken to, as appropriate, the Secretary, OT the SAA
that approved the plan under 9 3282.408, granted a waiver, or issued the order
under 9 3282.413. Ifany other SAA orthe Secretary forwarded the relevant
consumer complaint or other information to the manufacturer in accordance with
93282.403 , the manufacturer must send a copy of the report to that SA-A or the
Secretary, as applicable.

(b) Records of manufacturer's determinations. (I) A rnanufacturermust
record each initial and class determination required under 9 3282.404 in its
service records, in a manner approved by the Secretary or an SAA and that
identifies who made each detennination, what each detennination was , and all
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bases for each deteID1ination. Such infoID1ation must be available for review by
the tPIA.

(2) The manufacturer records must include:
(i) The infoID1ation it received that likely indicated a noncompliance

defect, serious defect, or imminent safety hazard;
(ii) All of the manufacturer's detemrinations and each basis for those

detemrinations;
(m) The methods used by the manufacturer to establish any class,

including, when applicable, the cause ofthe defect, serious defect, or inuninent
safety hazard; and

(iv) Any IPIA conCUITence or statement that it does not concur with the
manufacturer s class deteID1ination, in accordance with ~ 3282.404(b).

(c) Manufacturerrecords of notifications. When a manufacturer is
required to provide notification under this subpart, the manufacturer must
maintain in its fIles a copy of each type of notice sent and a complete list of the
persons notified and their addresses. The manufacturer must maintain these
records in a manner approved by the Secretary or an SAA to identify each
notification campaign.

(d) Manufacturer records of coITections. When a manufacturer is required
to provide or provides coITection under this subpart, the manufacturer must
maintain in its files one of the following, as appropriate, for each manufactured
home involved:

(I) If the coITection is made, a certification by the manufacturer that the
repair was made to confoID1 to the Federal construction and safety standards in
effect at the time the home was manufactured and that each identified imminent
afety hazard or serious defect has been coITected; or

(2) If the owner refuses to allow the manufacturer to repair the home, a
certification by the manufacturer that:

(i) The owner has been infonned of the problem that may exist in the
home;

(ii) The owner has been provided with a description of any hazards
malfunctions, deterioration, or other consequences that may reasonably be
expected to result from the defect, serious defect, or imminent safety hazard; and

(iii) An attempt has been made to repair the problems, but the owner has
refused the repair.

(e) Retailer and distributor records ofcoITections. When a retailer or
distributor makes coITections necessary to bring a manufactured home into
compliance with the Standards, the retailer or distributor must maintain a
complete record of its actions.

(f) Leng1h of retention. Records of the infoID1ation and any other records
required to be maintained by this subpart must be kept for a minimumof5 years
from the date the manufacturer, retailer, or distributor, as applicable:

(I) Received the infoID1ation;
(2) Creates the record; or

(3) Completes the notification or coITection campaign.
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Ii 3282.418 Factors for appropriateness and amount of civil penalties.

In delennining whether to seek a civil penalty fora violation of the
requirements of this subpart I , and the amount of such penalty to be
reconunended, the SecretaJy will consider the provisions of the Act and the
following factors:

(a) The gravity of the violation;
(b) The degree of the violator s culpability, including whether the violator

had acted in good faith in trying to comply with the requirements;
(c) The injury to the public;
(d) Any injwy to owners or occupants of manufactured homes;
(e) The abiJity to pay the penalty;

(f) Any benefits received by the violator,
(g) The extent of potential benefits to other persons;
(h) Any history of prior violations;
(i) DeteJTence of future violations; and
(j) Such other factors as justice may require.
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ManUfactured Housing Consensus Committee
NFP A I BaUeryma",h Park Quincy, MA 02269
PI,ono: + 1(617) 984.7507 Fax: +1 (617) 984.7110 www.nfoa.ofl!

TO: Manufactured Housing Consensus COJIUJllttee Members

FROM: Robcrt E. Solomon

DATE: May 25, 2005

SUBJECf: Final Letter Ballot Results for "SUBPART J Le"erBallot- Update MHCC- 200S"

The final letter ballot results for !he SUBPART J LetterBallo!- Unda!e MHCC - 20OS" have
yielded !he following vole:

19 Members Eligible LO Vote
6 Amnnative

10 Aflinnal;ve with Comments
I Negalive
I Ballot Nol Received (J. Berger)
I Abstention

Susan Brenton, Colherine Downs , Archie Major, Teny Nelson, Mikc Zieman submitted voLes on
CirculaHon.

AFFIRMATIVE WITH COMMENTSS. Brenton C. Edgar Bryant
D. Ghorbaru D. Gonnan
W. Lagano A. MajorT. Nclson D. RobertsR. Vogl M. Zieman

Affirmative
K.. Braun
W. Farisb
R. LaMont

J. Mchale
N. Tomasbi
R Weinert

NEGATIVE
M. Conic

Abstain
C. Downs

Copies oftbe AlTumative With Comments, Negative and Abstain voles are enclosed.

The MHCC requires a letter ballol or an equivalent formal recorded vote wilh approval oflwo-
thirds oftheMHCc. This Ielter ballotacbievcs the required affinnalivevolelo he submitted to HUD as a
foJIl"JaJ recommendation. 1be 2/3'"' vote is based 011 the lotal number of eligible voles (J.9) minus the
abalain voles (I). Thus 2/3'"' of 1 g votes was necessary 10 move forward.

Enclosure

RESlvc

5125.'2005



ManulaClured Housing Consensus CommUteD
NfPA I IIIInerym,""h Pork Qoi..,y. MA 02269
Pilon" + 1(617)984-7507 Fox: +1 (617)984-7 J 10 ,,",,"w,nr,,',"n'

TO: MHCC Commiuee Members

FROM: Robert E. Solomon

DATE: April 15 2005

SUBJECT: SUBPART I Letter BalIol- Update MHCC- 200S

COIlJpJele Ihe ballot as indica'ed. If you vote affirmative with comments, negative, or if
YOII ~bslain, please indicate the reason (5) for doing so. Once YOII have reviewed the malerial
and completed Ihis ballot, return to:

Valaree Crawford
NfPA
I BaUerymarch Park

Quincy, MA 02169
FAX: (617) 984-7110
EMAJL: TempllUd(a;nfp~,o"1!

The due date for receipt of !his ballot is 29 April, 20OS.

NAME Susan Brenlon

DATE 4f29/05

Wilh respeclto Ibe proposed changes 10 Subpart I, record my vote as:

AFFIRMATIVE

AFFIRMATIVE WITH COMMENTS*

NEGATIVE*

ABSTAIN.

* Reasons must accompany !hese votes.

Snt2005



Proposed Subpart 1- Comment"

(Note: Proposed additions are in CAPITAL BOLD letlers)

!i 3282.4O4(a)(2): The second sentence should be clarificd 10 read: The manufacturer must
review lI1e informalion, the known f~ls. and the circumslances relating to lI1e complaint or
informalion, including service records OF DETERMINATIONS UNBDER!i 3282.404
approved designs, and audit findings, as applicable, to decide what investigations are reasonable.

!i 3282.409(c)(3)(i): This sentence is nol clear. I would recommend changing il as follows:
An imminenl safely hazard may exisl in (INSERT identifying criteria of manufactured home).

!i 3282.409(c)(3)(ii): This senlence is not clear. 1 would recommend changing il as follows:
An serious defect may exisl in (INSERT identifying criteria of manufactured home).

!i 3282.409(c)(3)(iii): This sentence is nol clear. I would recommend changing il as follows:
An defect may exist in (INSERT identifying criteria of manufactured home),

!i 3282.409(c)(7)(ii): After the last comma, change "of' 10 " " so tbe end oflhe senlence would
read "and an estimate of the casita the purchaser Or owner oftbe correction;

!i 3282.418: In the tiLle, delete Ihe words "and amount" and "civil"; in the first senlence delele
Ihe word "civil"

5/712005
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Manllflcbued 1- CuuIIsus COmmlllee
NfPA I Balttl)/lharda Park Quia"" MA 02269
Phon" + 1(617) 984-7507 Pax: + ) ~617) 984-7110 WWW.n1'oa.

::. ~~:~~- . ~,

TO: MHCC Commtttee Members .

' "

f!J If
FROM: RobertE.Solomon 

;. 

4p,~ 
Ji ~ 

1005 

DATE: Apri1152005 
SUBJECT: SUBPART I Letter Ballor - Update MBCC- 2005

Complete the balIot as indi~ed. If you vote aflinnativc with comments, negative or 

YOIl abSTaIn, please indicate the teaSOD (s) fOr doing so. Dace you have reviewed the material
and completed this ballot, return to:

VaJaree CrawfOrd
NFPA
I Batterymarch Park
Quincy, MA 02169
FAX: (617) 984-7110
EMAIL: Temobud(Q!nfDa.OI'1!

NAME 
DATE t7I

With respect to the proposed changes to Subpart I, recotd my vote as:

AFFtRMA TIVE

Ii( AFFIRMATIVE WITH 
COMMENTs"

NEGATIVE.

5eG //~cqrlJ

ABSTAIN.

.. Reasons must accompany these votes.

'J"

,,-.. ~.

~U'
4/15/2005
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CommeDls for MHCC Subpart-! letter ballot.
4/2912005
Ed Bryanz

1. In 3282.404 (8.) (2) page 41ine27 after seMce recordsillsert" of
determinations under 3282.401

2. 1113282.409 (c) (3) page 11 in fi'ont of "idelllifYing" in lines 22. 24, end 25
insert the word "insert"

3. In 3282.409 (c) (7) (Ii) page U line 12 in the phrase "the cost ofthc
purohasc:c" delete "01" and iDSt:rt 

4. In 3282.418 Title on page 23, line 4 delete Ihe words "and amount" and the
word "civil"

5. In 3282.418 page 23, line S delete the wold "civil" in the first sentence

REASON: To agree with my understanding of the version that 
'Was previously approved

by the MHCC by voice vote in the conference call.

TDTAL P.



U!fZ~IZUU~ t4:5~ I'M 2027834075 MHARR
~ 0021002

Mal!UfaCIUred HoUS.l!IQ Conse...nsus COmmihe.!L_-
i'lFI'A I 1J:""' I)' n~""h r'ork Qnincy. MA U2~(.9
I"'",.... . 1((.17)~I~~.7~U7 F"x: I I ((117)93~.7I1U""!:!".I)rp"",rc

TO:

..nOM:

I)AT":

M I lex: Collllniuee M~",hers

Rahen E. Sol"",on

April IS. 21105

SUII.JI;.(.T: SUBPART' I.cHerllallol- U",lale MIICC- ZOll5

C""'l'lole the haill" OIS jndic"leci. If you VOle ilffinnnliw ",jlh conun(;nl~. negalivc, or if
yelu ,d)Sluin . pi Case indicate !he renson (5) for doillg S(), Once you hovc I'c-vic\Vcd Ihe Illilleri,,)
OInd cmnplc;ccllhi. hili lot, rolurn 10;

Val:orC'C r.r.lwlhrd

NFI'A
t n..llel'ym:nch Park
Quincy, MA ()2IC,9
FAX: (617) '184- 7/10
I~MAII.: hlldlcllm(a)..rpa.orf!

J)A'

_.,-

-4fr7/ oc-
With respc'(.'( I,) Ihe pml)osecl eh:lIIg""lo $lIhpilrll, rccord my ,' ule as:

+181
1\1'i"'I~MATlVE

AI'I'InMAl'JVlt WITII COMMr(N'

NEGATIVE"

ABSTAIN. --t-;
'" Rensons musl ;lc,:ompany these vol"", 
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MID.IaCIa". H..sil' C..SInSIS Olllilittel
NFPA 1 Banc:rymardlParlcQuinc;y, MAO2269
Phone: + 1(617) 984.7507 Fax; +\ (617) 984-7110 ""1Y. nfua ore

TO: MHCC Committee Members

FROM: Robert E. Solomon

DATE; April 15 2005 

SUIJJECT: SUBPART I Letter Ballot - Update MHCC- ZOOS

Complete the ballot as indicated. If you vote affinnative with comments, negative, or if
you abstain. please indicate the reason (5) for doing so. Once you have reviewed the material
and completed this ballot, return to:

Vaiaree Crawford
NFPA
I Batteryrnarch Park
Quincy, MA 02169
FAX: (617) 984-7110
EMAIL: Temph~dGii1nfDa.ore

The due dale for receipt oftm. ballol is 29 April, 20OS

DATE

With respect to the proposed c1Ianges 10 Subpart 1, record 
my vote as:

AFFIRMATIVE

AFF1RMA.TIVE WITH COMMENTs-

NEGATIVE-

ABSTAIN"-

. Reasons must accompany these votes

4nSnOOS 

d ml' o/l
Wd8t:l gOOl 6l' J~V



\~6~
OK. Also. Pot and I compared notes on the other edits a
week or so ago. We do have notes on items 2 and 4 but
not on 1 3. 5 or 6.

robert

1. In J282. 194 (:3) (2) after service r'Ccoro:s insert "
ElcterminatieAS I:IRSer 3282.404

2. In 3282.404 (b) (4) (I) in front of methods insert "class
determinatIon

3-. In 3282.'109 (€:) (7) (II) iA f:I:1e phrase aA (csamotc of
the cost ell delete the sec-8Ad €If aRe insert "t-a

4. In 3282.416 (a) (3) (I) in front of methods insert "classdeterminations

S. in 3282. 118 t:itle eDIct!:: tt1e ',..eres liaRd ;)mSllRtD and
!!eivff!'-

6. In 3282. 118 ~Fst :scntEmce Be(etc the word "civil"

Add (j) 
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Manulactured Housing Consensus CommiUee
NfPA I B.".rymarch Park Quincy. MA02269
Phone: t 1(617) 984-7507 Fax: +1 (617) 984-7110 www nfoaore

TO: MHCC Committee Members

FROM: Robert E. Solomon

DATE: April 15, 2005

SUBJECT: SUBPART I Letter Ballot - Update MHCC- 2005

Complete the ballot as indicated. If you vote affirmative wilh comments, negative, or if
you abstain, please indicate the reason (s) for doing so. Once you have reviewed the material
and completed Ihis ballot , return to:

Valaree Crawford
NFPA
1 Batterymarch Park
Quincy, MA 02169
FAX: (617) 984-7I10
EMAIL: Temphudaunfpa.on:

The due dale for receipt oftbis ballot is 29 April, 2005.

ii~ \: i),

;,;~ ~ '

?:; ~lJ1~J111)l ;i;f; NXij1):~ f; \

DATE April!9 2005

With respecllo the proposed chaages to Subpart I, record my vole as:

AFFIRMATIVE

X AFFIRMATIVE WITH C~MMENTS*

NEGATlVE*

ABSTAIN*

* Reasons must accompany these votes.
While the document may not be perfect, I believe it is a step in the right direction and
accomplishes a number of goals. Hopefolly, it is a document that will be reviewed in the
future and improved upon as the need arises. The process' was in need of update and it is

41191200



hoped that all parties i.volved will benefit from this revision which addresses the
affordability aspect of manufactured housing, conSUmer protectiou and assessment of
responsibility.

411912005



ManufaclUred Housing Consensus Comminoe
NFPA I aancrymarch Park Quincy, MA 02269
Pho"e-. + 1(617) 984-7507 Fax: +1 (617) 98~.7JlO ""w nlo,,-ure

TO: MHCC Commiuee Members

V MAy - 3 2005 Iff.!FROM: Robert E. Solomon

DATE: April 15, 2005

SUBJECT: SUBPART I Letter Ballot - Update MHCC- 2005

Complete the balIol as indicated. Uyou vote affmnalive wilh comments, negative, or if
you abstain, please indicale the reason (s) for doing so. Once you bave reviewed the material
and completed tbis ballot , return 10:

Valaree C",wford
NFPA
I Baherymarch Park
Quincy, MA 02169
FAX: (617) 984-7110
EMA1L: Temphudli)nfDa.orn

The due dale for receipl of Ibis ballol is 29 April, 2005.

NAME Archie R. Major 

DATE May2 2005

With respeclto the proposed changes to Subpart I, record my vote as:

AFFIRMATIVE

AFFIRMATIVE WITH COMMENTS*

NEGATIVE"

ABSTAIN'

* Reasons must accompany Ihese votes.

While Subpart I might not be completely perfect at 1his juncture... it does
however represent some marked improvements over the previous not justifying a
negative vote.

5/312005
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MAY-16-2B0S 12:4BP FROM: TO: 1617984711B P:2'3
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NFPA I BatterymarchPalkQuiucy. MA 02269
PhIJ- + 1(6J7) 984-7S07Fax: +1 (617) 9!4-71 10 !1LWW "r.."

"."

TO: MHCC Committee Members

FROM: Robert E. Solomon

DATE: AprlllS, 2005

SUWECT: SUBPART I Lette.. Banot- UpdateMHCC-200s

Complete the ballot as indicated. If you vote affirmative with comments, negative, Or if
yOu abstain, please iJldicate the IeaSOn (s) for doing so. Once you have reviewed tb.e material
and completed this ballot, retum 10:

Valaree Crawtord
NFPA
I Batterymaroh Park
Quincy, MA 02169
FAX: (617)984-7110
EMAn.: Temphud(Q).nfpa.o","-

The due dare for receipt of this ballot is 29 Apt"il, 200S.

NAME Tenv Nelson

PATE May 3. 200S

With respect to the proposed changes to Subpart I. record my vote as:

1:1 AFFIRMATIVE

AFFIRMATIVE WITH COMMENTS*

NEGATlVE'"

ABSTAIN*

. Reasons must accompany these votes. IkiBg DeW 10 1110, board ad missiDg the II18DY dtbatto and

..a""....lIons ""', t(!Ok pbtoo lediJIg up 10 Ibis vole, . llavo b- lilY d..I.lon on ..noo...l10... Bad rudmg
material from the lost meeting. There are sliD ilme$lbat aeod addressed, l1owever I feel tbls .. a good omrt at
workillg towards re:sullS th.t willbellelit evU)'oae that" would be aJl'odod by the fInal d..islOlO ",aklng.

511612005
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MalllllBChlfttd .IUlna ClnsaRSIS ClmIlIUH
NFPA I B""'lYmareh Park 

QUiRCY, MA 02269
Pirone: + 1(617)984-7507 Fax: H (617) 984-7110 

"""",.

nrDa."~

TO: MHCC Committee Members

FROM: Robert E. Solomon

DATE: AIJriIIS, 200S

SUBJECT: StlBPARTI LeUerBaUol- UpdateMHCC--ZOOS

Complete the ballol as indicated. !fyou Vole affim1ative with 
comments, negative, or ifyou IIbstain, please indicate the reason (8) for doing so. Once you have reviewed the material

and completed this ballot, return to:

Valaree Crawford
NFPA
I Banerymarch Park
Quincy, MA 02169
FAX: (617)984-7110
EMAJL: TemphudliV.nfDa.ol'2

Thc due date for receipt of this ballol is 29 April, 2005.

DATE

With respect to the proposed changes 10 Subpart I, record my vote as:

AFFIRMATIVE

r53J AFFIRMATIVE WITH COMMENTS*

NEGATIVE*

ABSTAIN*

, Reasons must accompany these votes.

IJ 
S"\

4116/2005
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". CLU" WU~" '" U;;o t)y,.:.","!';/( ~ 04118 ' 05 14:30 NO. 328 01/01

TO: Mace Committee Members

FROM: Robert E. Solomon

DATE: April.~. 2005

SUBJECT: SUBPARTI~ttCTBallot- UpdateMHCC- 200S

Complete the ballot as indicated. If you vote affirmative with co,nJlnents, negative, ox 
you abstain, please indicate the reason (s) for doin!\ SQ. Once you have reviewed the material
and completed this ballot, retUrn to: 

Valaree Crawford
NFPA
1 BatteIymarch Park
Quincy, MA 02169
FAX: (617) 984-7110
EMAIL: Temnhndtifuofoa.ort!

\'i~t:' ;~-;B\:Nj,\~/;i'

The due date for receipt of this ballot is 29 April, 2005.

DATE- 4/19105 
- Wtth respect to the 

p~ 

cb8IJgcs to Subpart I, record my vote as:

I:J AFFIRMATIVE

.AFFIRMATIVE WITH COMMENTS'"

D NEGATIVE~

ABSTAIN'"

~ Reasons must accompany these votes.
Section 3282.4011 (b)(3), shollld include wording that also allows product nulllufactnres
produd listing (or use.

4/1812005

\)~
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ManDfaCIDred BI_HI Consensus CIftlIIIItIee
NFPA 1 a.~orym""", Paric Qu;ncy, MA 02269
i'/w,w: + 1(617)984-7~O7 Fax: +I (617) 984-7110 www nlDa o'r

TO: MI:lCC CommJttee MembeD

FROM: Robert B. Solomon

DATE: Aprlll~. :Z005

fij)~(fg~UW~

JUAPR 
~ 7005

SUBJECT: SUBPART I Letter Ballot - Vpdate MHCC- 2005

Cllmplete the ballot as indicaled. If you vote affi1'O1ative with comments, negative, or if
you abstain, please indicatt: the reason (s) for doing "". Once you have reviewed the material
8I)d completed this ballot, retum 10:

Valaree Cmwford
NFPA
1 BattelymlU'Ch Park

Quincy, MA 02169
FAX: (617)984-7110
EMAIL: Temoh..d(ii!nf'ua.on!

The due date for receipt of this bu1Iot is 29 April. 2005.

NAME

DATE 4- 1'1- (J~
With respect to the proposed changes to Subpart 1, record my vote 89:

IXI AFFIRMATIVE

AFFIRMATIVE WITH COMMENTS"

NEGATIVE'"

ABSTAIN"

. Reasons rnust accompany these votes.

4/16/Z005
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05/03/05 TOE: 11:05 PAl 552 529 7513 RADCO-II. L. ZIBIIAN !€JOOI

MIDuladDreti RaISing COnsensus COmmittee
NFPA 1 8auuyrn.",h Pork Q.uncy. MAO2269
phone; + 1(617)984-7507 f",,: +1 (611) 984-711\1 www. fAA,!!!g

TO: MHCC Commiltee Members

!~~~ ~ !~~

By ~

- .

FROM: Robert E. Solomon

DATE: AprJI IS, 200S

SUBJ:ECT: SUBPART I Letter Ballot- Update MHCC- 200S

Complete the ballot as indicated. lfyoll vole affirmative with cumm~(s, negative. or if
you abstain, please indicate the reason (5) for doing so. Once you have reviewed the material
and comple:ed this bailor. return to:

Valarcc Crawford
NFPA
! BatterymarclJ Park
Quincy, MA 02169
'FAX: (617) 984- 7110
EMAIL: hudtenmtQm(pa.ore:

The due date for receipt oftnis ballot is 29 April, ZO05. , 

7h 
: /W 

i/:;:~/.A/ 

m /"

/- .. - .

With respect to the proposed changes to Subpart I. rc:wrd my vote as:

AFFIRMATIVE

AFFIRMATIVE WITH COMMENTS*

NECATIVE*

ABSTAIN*

* Reag()ns must accompany these votes.

4/2112005



OSloalOS TIlE 11: 08 FAX 582 529 751a RADCO-M. L. ZIEMAN IlIOO2

Conunents on Subpart I Letter Ballot Due 4-29-
Submitted ~fter CiJ"culation of Votes.

Submitted May 3 , 2005
By Michael Zieman

First, I want to ~pologize for missing the original deadline for votes.

1. I agree with the affllIDalive comments submitted by DM~ Roberts, Ed Bryant and others who
comment on the same sections as these two did. (Do not want to imply that I agree with ill
comments submitted by others.

2. I am rc1uctlllltly voting affinnalive with conunent dDe to the now section 3282.362(0)(1). If
we had been given the opponuJJity, through a segmented ballot, I would have voted ncogative on

th~1 section. 1'his new section is:

A. Ovcrlybroad.

B. Vague.

C. Ambiguous.

The relationship between what might be found in '\be manufacturer s service record$ for
determinations under 3282.404" and the "maanfacturer .n ignoring or not performing under ilS

approved quality assurance manual" is not spelled ou~ As written a $i,ngle positive determination
under 3282..404 by a manufacturer oollid be cited as a failure to perlonn under his QAM. The
Department s monitoring conlraClor (cunently IBTS) could have a heyday with this creating 10ts
of angst for the IPIAs and manufacturers while doing nothing for the consumers.



lo,-21HO05 05:Z~", F,_FLEETWOOD HSG GROUP &513511724 T-341 P.OOI/OOI His

Maalllac:blrllllllIIImI c._lIDS II_""
NFPA 1 Batt"'Y"'a",bPSIk Quincy, MAO2269
P/W".;+ 1(617)984-75071'"", +1 (617)9B4-7110 www.nfllaors

TO: MHCC Committee Members

)~ .~---

;/,J

~ ~

O:;'. 

., ~ ;y .

;(00$FROM: Robert E. Solomo"

DATE: April 15, 200s

SUBJEcI': SUBPAR)' I Letter Ballot - (J pdate MHCC- 200S

Complete the ballot as indicated. If you vote affirmative with comments, negative, or if
you abstain, please indicate 1I1e reason (s) for doing so. Once you: hnve reviewed !he material
and comp/eta! this baOol., return to:

Valaree Crawford
NFPA
I Bstterymarcb Park
Quincy, MA 02169
FAX: (617) 984-7110
EMAIL: TemobudaiJJlfo".orl!:

;/"

The due date fur r~eipt of this ballot is 29 April, 200s.N~~r-L1.
DATE IJp Jl./ L. 2-" "UJO5

With respect to the proposed changes to Subpart I, rc:oord my vote as:

)2s( AFFIRMATIVE
AFFIRMATIVE WITH COMMENTS"

NEGATiVE"

ABSTAIN"

* Reasons must accompany these votes.

..--....'"

;/lS12005
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ca-C"""" "b' ",.. """'rI' TO: 16179847110 P;V1

Robert F- S"lomoD

ManufaCtUred Housing CoasellSllS eommlUe8
NFl"" I BattUj'ouaa:b PadI; Quincy. MJ\ 02269
Phom; ...1(617)984-75071"'" .1 (617)91!4-7110 ww...nrooJ!!!:

TO:

FROM.

MHCC CollUIlittec Members

J)ATE: AprittS, 2005

SUBJECT: SOBPART J Letter Balint. Update MHCC- 2005

CoQlplele the ballot as indicated. If you vote afformnOve with conuneuls. negative, or if
yoU ab..wn. pII\$5e indicate the rea",m (s) for doing so. Once yoo 

bn.vcUCV;cYled the malerial

and completed this ballot, return to:

Valaree Crawford
NFI'A
1 Ballc,ymaroh Park
Quio.cy. MA,O2169
FAX: (6J7) '34- 7110
EMAIL: TemoI1l1dCii!lItoo."1"I!

The due date for recelptofdUs ballut is 29 April, 20OS.

DATE t/- - ? 7- ~:;2.O:::)G

With ...opect to the proposed changes t~ SabplUl.l. record my vote as:

181 AFFlKMArIVE

A,fTrRMA TIVE wITH COMMEN'tS.

NEGATIVE*

ABS1'AIN"

. R"",ons must aeeonlpauy thc:so votes.

j.--.~),

4/15/2005



aM'" "'D~ Dq: ,:!qLbUlb"b JERRVMQ-/ALE PAGE 62
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....118 l1li-. II-

""'"

NiP A 1 Balluymarcb Park QuW;y, MA 02269
Phone: + 1(617) 984-7S07Fax:: +1 (617)9B4-1110 WWWl1tj)aOrg

TO: MHCC ColllD1l.ttee Members

FROM: Robert E. SolomoD

DATE: April I$, 2005

SVB.JECTI SUBPAJJ.T I Letter BaUot - Vpdale MHCC- 2005

Comple1e the ballot as. indicated. If you vote affinnative with comments, negative, Of if
you abstain, p1ease indit:afc the reason (s) fot doing so. Once you have reviewed the material
and completed Ibis ballot, te1Qm to:

Valarec Cmwford
NFPA
I Batterymarch Parle:
Qutw;y, MA 02169
FAX: (617) 984-7110
EMAIL: J:emohndlii1ntPa.ol'l!:

DATE

With re:;pect to the proposed changes to Subpart I. record my vote as:

AFFIBMA TIVE

(J AFFIRMATIVE WITH COMMENTS.

NEGATIVE.

ABSTAIN.

( ~ *

, ReasoQ:l must accompany thcllC voles.

4/2312005
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Hpr ,'" U::, U4: SSp Libert~ Homes En~ineering 15741 533-3325

TO: !ill

ManUfactured Housing Consensus Comminee
NFI'A I Ballcrymarch P"k Quincy. MA 02269
PII~lIc:+ 1(617) 984-7507 Fax: +1 (611)984-7110 ,"ww.nlna"""

FROM: B:1

DATE: April 15, 2005

SUBJECT: SUBPART I Letter Ballot - Update MHCC- 2005

JIb

Ii!
PI:

J!I

FAX: (617) 984-7110
EM.UL: Temphud&1nfp3.ore

11'9 April , 2005.

DATE 4/29/2005

IJ!

1:21 AFFIRMA TlVE

AFFIRMATIVE WITH COMMENTS*

NEGATIVE*

ABSTAIN*

-r cIrr\ 



TO: MHCC Committee Members

Manllfaclured Housing Consensus Committee
NFPA I Ba"cI)'march Park Quincy, MA 02269
Phone: + 1(617) 984-7S07 Fax: i-I (617) 984-7110 www nrp.i&rl\

FROM: Robert E. Solomoo

DATE: April IS, 2005

SUBJECT: SUBPART I Leiter Ballot - Update MHCC- 2005

Complete the ballot as indicated. If you vote affirmative with comments, negative, or if
you abstain, please indicate the reaSOn (s) for doing so. Once you have reviewed the material
and completed this ballO!, return 10:

Valaree Crawford
NFPA
I Batterymarch Parle
Quincy, MA 02169
FAX: (617) 984-71J0
EMAIL: Temphud(Q).nfpa.on!

The due date for receipt of this ballot is 29 April, 2005.

NAME Richard Weinert

DATE 4/1912005

With respect 10 the proposed changes to Subpart I, record my vote as:

AFF1RMATlVE

AFFIRMATIVE WITH COMMENTS"

NEGATIVE"

ABSTAIN"

. Reasons must accompany these vOles.

4/20/2005
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MlnUfaClarad .llIIIoa OODl8I11UI eommlll8e
NFPA I a~""!'.rkQuiJuly, MAO2269
Phon.: + 1(617)984-7507 Fox: +1 (617)984-7110 www.nfua_n1'2

TO~
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III.s, 11 100S 'l/J

. ' ---:::::

SUBPART I Letter Ballot - Update MHCC- ~OOS

MHCC Committee Members

FROM: Robert E. Solomon

DATE:

SUltJEcr:

Aprll15, 2005

Complete the ballot as indicated. If you vote af'firrIwIve with comments, negative, or ifyou abstain, please iDdicBte the reason (s) for doing so. Once you 1:Iave reviewed the material
and I'OD1pleted this ballot, return to:

Valaree Crawford
NFPA
1 Batterymarcb POlk
QiJiQcy, MA 02169F~ (617) 984-7110
EMAIL: Tem\)hudai!wpa.ol"~

Will! respect to the proposed changes to Subpart I, record my vote a:;;

AFl1IRMA TMi:

: I:J AFFIRMATIVE WITH COMMENTS'"

I11'(EGATIVE*

CI ABSTAIN""

* ReP.soDS must accompanythcse Votes,

4/22/2005
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rM u..CO" , .." t=, UlV NO. 7Zi' 2/3

Mark Conte April 22, 2005

SQbpart I BaJlot

Negative vote juslifio~tIons

::j282. 1(v)

The proposed clumge to the definition M4nufactured Home Co1lStruction is inCOl!$istent
with the Act, Sec. 603 (1). Furthennore, the instlllIation standards that life proposed to be
excluded uom litis tem have yet to be established.

3282.403(8)
1'bis PllIa8i'llph tequires 1hat retailers finer COIISUIIIer coPlPIQinIs or other information
't!IolIt homeJ; ithas sold. A rebtiler wO1lld have to detennine if the 

infuImation Jikelv
indicated a violation of the standards or imminent ~afety hazard, before the 

infoJUJlltion
W'IS fO1W1lrded to the Q:llU1ufuctura:. For a r6t1iiler to dCltermine if infuIlJUllfun regurding
the home liIcely indicated a violation oftb,e staudards, they would nee(\ to become 

VCL"y
fiunillllT with the manufaclll1'er' s approved design:! for the collStrllCtlon oftbe home as
well as the Manufactured Home Construction and Slifety Standliids. The typical rehUler
!foes not have this type of infonnqtion at its disposal.
This coQ1d tesult in significant problems going 1IIIrepC!fte4 to the 11IaJlufilmn'er.

~282.403(c),
'.This introduce:; 1he term Good FaltlJ Into the regniatlo.QS. As defined in part in
Blacks Law Dic1ioIlftly; "good faith is an intangible an4 abstract qUlllity with no t:eobWcaI
JjJ.eaoing or statufoJ:y de1iniIion..." The Scope of these regulat!oll,9 is clear that the
JIIOCe4ures lire to assure notification and corrections are provided. IntroQuciDg this term
qegatlvely inlpacts the IISl'UI'aoces reqqired in tb.is subpart and invites argumentS
IJ'garding the nuwllfilcturc:;r s level of competency in evalwrting IID.d cJfRifying
iliformation received regarding possible failureg in hOIDe,!l ptOdqcerl.
This term is also used in 3282.404(11), (b), 405(11), 407(c)(2)

3282.404(0)
'ibis paragraph provides that the manufacturer 

CIIT1)' out re4$fJlI4ble investiglllions and
generally deIermino the C8USCI of oach problem. In order to protect the rigb!:s of the
'v'll1eowner , the 11IaJlufacturer sbollld catty out adequate invesliglltio"li and based on the
J!crformance nature of the Manufactlired Home Construction. and Safety Standards, the
SPuI'cc otthe problem must be determined in all oases.

3282.404(o)(2)(rli)
1!be primary method \llJcd by manufucturecs to determine if notification and correction is
r~qnired i~ through 11 review of service records. In many case$, the u.lille at hand is not 

aD:ijsue that would be reported to the 11IaJlufacturer by !be oolURllIler and lIS 11 result would
not be eviilent in the service records. As this melbol! is appropriate only in ca.sea where
the conmnnef would be aware offtlc problem, il is critioal1hat q)lll!ifying language be
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iJ\cl1Jded in this paragraph to indioate to the manufacturer, whop. using the service records
would be appropriate fof maldng clailS determiWltions.

3282.405
The language in tlris section reduces the level of COJ)StUt1e1' protection provi4e4 in the Act
Sec. 615 (a) that provides for notification of any defect in IItIY ImIIIJIfiu:tured home. The
propo~ regulations Iimit the m~' respOI1$ibility for notification to defectsqnly caused by the manufactQrer. 
3282.406
Tlris section, requiring correction of II ml\l1ufuctured home by II tetailec or instI!lIer, lacks
statutory basis. Mdition!llly, a definition of"instalIe(' has yet to be established. To
identify such a party who fuu; yet to be 4efined is improper.

~82.407(c)(2) & 413(t)
These ~sections filii to require the IPIA to concur Wit)l1he metbod \!Sed by the
lIlanufOOturer to identify all affected homes.

3282.41S(d)
I fail to see proper statutoly lIuthority to require II retaik.r to correct II home. It ill
recognized thIIt the Dispute Resolution pro~ fi"om the Act is cited in these proposed
Il!gulations; however it would only be applicable for defects repPIted. during the first one
yea!" period beginning after instalJation. Tbis Beriou~y undetminCIJ protectioJ1 for the
consqmer ifa problem is reported after the expiration of the tUne Hmit ifa retailer was
fpund to be responsible for the problem.
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MAY - 3 20115 ~TO: MHCC Committee Members

FROM: RobertE. Solomon

DATE: April IS. 2005

SUBJECT: SUBPART 1 Letter BaOot - Update MHCC- 2005

Complete the ballot as indicated. If you vot\: affinnative with .:omroents, negative, or if

you abstain, p1e= indicate the reason (s) for doing so. Once you have reviewoo the material
and completed tlris ballot, return to;

Valaree Crawford
NFPA
1 Batterymaroh Park

Quincy, MA 02169
FAX: (617) 984-7110
EMAIL: Temnhud(W.nfpa.orl!

The due dateforrcceipt of this ballot is 29 April, 2005.

NAME f~~' !tze. 

g, 

bOl4)~
DATE S- -D5

With respect to the proposed changes to Subpart 1, record my vote as;

AFFIRMATIVE

AFFIRMATIVE WITH COMMENTS.

NEGATIVE*

ABSTAIN.

* Reasons ffi1lst iIOcompany th\:Se votes. 
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PRINCIPLES FOR AMENDING SUBPART I - CONSUMER COMPLAINT
HANDLING REMEDIAL ACTIONS

The Manufactured Housing Improvement Act (MHIA) of 2000 provides the
Manufactured Housing Consensus Committee with the authority to propose
recommendations for changes to the Manufactured Home Procedural and Enforcement
Regulations to the U.S, Department of Housing and Urban Development (OOD).

One important regulation needing change in light of the MHIA of2000 is the Procedural
and Enforcement Regulation governing consumer compliant handling and remedial
actions by manufacturers known as Subpart I. Subpart I regulates the way manufacturers
investigate specific problems regarding manufactured homes brought to their attention
from any source, the reporting of their findings, and if a serious defect or imminent safety
hazard exists, the manufacturer s correction.

The MHIA of2000 requires the implementation in December of2005 of a national
dispute resolution program and the regulation of instaIlers and the instaIlation set-up
of manufactured homes. Subpart I should be updated to accommodate these program
improvements.

Subpart I also should be updated due to the changes in manufactured home construction
over the last 25+ years. Today, multi-section homes exceed 50% of manufactured home
production. These multi-section homes have more oftheir construction completed on-site
rather than in the factory due to the increased potential for transportation damage and size
limitations for highway travel.

To address on-site construction, HUD is considering on-site completion rules and the
MHCC has already provided the Department its recommendations for drafting those
rules. Subpart I should be up-dated to address the on-site construction work that is the
responsibility of the manufacturer.

To develop its Subpart I recommendations, the MHCC utilized as its baseline document,
proposed amendments to Subpart I presented to the MHCC by the Manufactured Housing
Association for Regulatory Reform. 
The MHCC utilized the following principles to develop its recommendations:

Subpart I regulations should clearly identify, especiaIly to the homeowner, what
problems manufacturers will correct

Subpart I should hold the manufacturer accountable for all construction to comply
with the Federal manufactured home construction and safety standards

If a person is contractually obligated to provide a service or extend a warranty for
work that is the manufacturer s responsibility, Subpart I regulations would not
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preclude fulfillment of that obligation or warranty

Subpart I regulations should clear! y define when a manufacturer has a duty to
investigate and how the investigation should be performed

Subpart I should describe methods available to conduct an investigation and
indicate the investigation methods may vary based on the circumstances
surrounding the problem

Subpart I regulations should hold the manufacturer accountable for choosing the
most appropriate method of investigation based on the known facts concerning
the problem

Subpart I regulations should support the manufacturer s findings and
subsequent course of action when a manufacturer has conducted in good faith
an appropriate investigation based on the facts available and taken appropriate
action. If additional information is presented, then a new investigation may be
necessary. SAAs and HUD oversight may be conducted as necessary.

Subpart I regulations should require manufacturers to utilize service records and
approved designs as part of the investigative process

Subpart I regulations should clearly identify who is accountable for problems
occurring to sections of homes that are in transit, in storage or at retail salescenters 
Subpart I regulations should not hold the manufacturer responsible for normal
wear and aging, unforeseeable consumer abuse or neglect of proper
maintenance. The regulations need to indicate how old the manufactured home
needs to be before these factors could be considered the primary cause of the
problem. The life of the product warranty may be considered for time limits

The manufacturer s responsibility for construction should be separate and
distinct ITom any manufacturer responsibility for installation

Subpart I regulations should utilize consistent wording and be in conformance
with the Act as amended by the MHIA 2000

Subpart I regulations should place a priority on correcting the problem while
maintaining requirements for sufficient documentation to identify patterns in
construction problems

HUD cannot exceed its statutory authority and must implement all of the
requirements of the Act.

For each recommendation, the MHCC will consider the factors in Section 604( e)
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of the Act and any other statutory guidance

. The recommendations for notification and correction should be consistent with
the requirements of Sections 602 and 615 of the Act
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