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DECISION AND ORDER

On December 14,2011, Petitioner requesteda hearing concerning a proposed
administrative wage garnishment relating to a debtallegedly owed to theU.S. Department of
Housing and Urban Development ("HUD"). The Debt Collection Improvement Act of 1996, as
amended (31 U.S.C. § 3720D), authorizes federal agencies touseadministrative wage
garnishment as amechanism for the collection ofdebts owed tothe United States government

Theadministrative judgesof thisOffice aredesignated to determine whether the
Secretary may collect the alleged debt by means ofadministrative wage garnishment ifcontested
by adebtor. This hearing isconducted inaccordance with the procedures set forth at31 C.F.R.
§285.11, as authorized by 24 C.F.R. §17.81. The Secretary has the initial burden ofproofto
show theexistence andamount ofthedebt 31 C.F.R. §285.11(f)(8)(i). Petitioner thereafter
must show by apreponderance ofthe evidence that no debt exists orthat the amount ofthe debt
isincorrect. 31 C.F.R. §285.1 l(f)(8)(ii). Inaddition, Petitioner may present evidence that the
terms ofthe repayment schedule are unlawful, would cause an undue financial hardship to
Petitioner, orthat collection ofthe debt may not bepursued due to operation oflaw. Id.
Pursuant to31 C.F.R. §285.11(f)(4), on December 19,2011 this Office stayed the issuance ofa
wage withholding order until the issuance ofthis written decision. (Notice ofDocketing, Order
andStayof Referral, dated December 19,2011.)

Background

On orabout September 19,2006, Petitioner executed and delivered to Mission Hills
Mortgage Corporation ("Mission Hills") apromissory note ("the Note") in the amount of
$25,000 for aproperty improvement loan. (Secretary's Statement ("Sec'y Stat") U2, filed
January 5,2012.) The loan was insured by the Secretary pursuant to Title Iofthe National
Housing Act,12U.S.C. § 1703. {Id.)








