
UNITED STATES OF AMERICA

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
OFFICE OF HEARINGS AND APPEALS

In the Matter of:

Jeanette Cooks

Petitioner.

Case No: 12-M-CH-AWG35

Claim No: 780734288

Order Date: April 9, 2012

DECISION AND ORDER

On January 3, 2012, Petitioner tiled a hearing request concerning a proposed
administrative wage garnishment action bythe U.S. Department of Housing and Urban
Development ("HUD") to collect an alleged debt against Petitioner. The Debt Collection
Improvement Act of 1996, as amended, 31 U.S.C. § 3720D, authorizes federal agencies to use
administrative wage garnishment as a mechanism for the collection of debts owed to the United
States government.

The administrative judges of this Officehave been designated to determine whether the
alleged debt in contested administrative wage garnishment proceedings is enforceable against the
debtor. This hearing is conducted in accordance with the procedures set forth at 31 C.F.R.
§ 285.11, as authorized by 24C.F.R. §17.170. The Secretary has the initial burden of proofto
show the existenceand amountof the debt. 31 C.F.R. § 285.11 (t)(8)(i). Petitionerthereafter
must show by a preponderance of the evidence that no debt exists or that the amount of the debt
is incorrect. 31 C.F.R. § 285.1 l(t)(8)(ii). Inaddition, Petitioner maypresent evidence that the
terms of the repayment schedule are unlawful, would cause an undue financial hardship to
Petitioner, or that collection of the debtmay not be pursued due to operation of law. Id.

Pursuant to 31 C.F.R § 285.1 l(j) wages of a debtorare excluded from garnishment when
the debtor"has been involuntarily separated from employment until the debtor has been
reemployed continuously for at least 12 months." However, a debtor has the burden of informing
the agency "of the circumstances surrounding an involuntary separation from employment." Id.

Pursuant to 31 C.F.R. $ 285.11(0(4) thisOffice stayed the issuance of a wage
withholding orderuntil the issuance of this written decision. (Notice of Docketing, Order, and
Stay of Referral dated January 5, 2012.)

Background

Petitioner executed and delivered a Retail Installment Contract- Security Agreement ("the
Note"), dated January 3, 2008, to 21st Mortgage Corporation, in theamount of $29,551.00, for a
Manufactured Home loan that was insured against nonpayment by the Secretary pursuant toTitle








