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ORDER DENYING GOVERNMENT'S MOTION IN LIMINE REGARDING
RESPONDENTS' ADMISSIONS AND DENYING GOVERNMENT'S MOTION

FOR SANCTIONS FOR FAILURE TO RESPOND TO GOVERNMENT'S

DISCOVERY REQUESTS

On August 21,2012, the U.S.Department of Housingand Urban Development
("HUD"or the "Government") fileda Motion In Limine Regarding Respondents'
Admissions. The Government asks the Court to deem admitted and conclusively
established all facts contained in the Government's First Set ofRequestsfor Admissions
("RFA"), on the grounds that RespondentsJames H. Grier and Mantua Gardens East, Inc.
(collectively "Respondents") have failedto respond within the mandated timeframe.
Additionally, HUDseeks an orderprohibiting Respondents or their witnesses from
offeringany testimony to rebut the facts in question.

On August 29,2012, HUD filed a Motion for Sanctionsfor Failure to Respondto
Government's Discovery Requests ("Motion for DR Sanctions") alleging that
Respondents have not responded to the Government's Request for Productionof
Documents("Documents Request") and its First Set ofInterrogatories
("Interrogatories"). The Motion also states that Respondent Grier has failed to provide
two documents after promising to do so during his deposition. HUD requests that the
Court deem admitted certain allegations found in the Complaint and prohibit
Respondents from contesting those allegations. Both Motions are DENIED.

The requests for admissions at bar are governed by 24 C.F.R. § 26.42(c)(2), which
states that "[A]ny party may serve upon any other party a written request for the
admission ofthe genuineness ofany documents described in the request or the truth of
any relevant matters offact." The language of this section echoes that ofRule 36 of the
Federal Rules ofCivil Procedure. In both cases, any requested admissions not responded
to within 30 days ofservice are deemed admitted and conclusively established unless the
presiding judge permits withdrawal or amendment ofthe admission. 24 C.F.R. §










